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rHE BENGAL LEGISLATIVE COUNCIL, DEBAlPES 



(OfflciaL Report of ttie Seeond ^Session, 1939.) ^ 



Volfime K — Mb. i. j 


The Council m^l in^ the™ Legislative Chamber of the Legislative 
• Buildi?|.gr Calcutta, oli Monday, the Ist May, 19'‘^9, git 2-lb p.ni. being 
the 'first day of the Second SessicH, pursuant to section 62 (2) (a) of 
th^ Government of India Act, 1 935. . 


Mr.. President (tlje Hon’ble Mr. SATYENlkA Chandea Mitra) was 
in th^lUhair. ' 


Oath of allegiance. 

Mr. PRESIDENT: Any member desiring to take his seat will 
please come ^o the Table and take the oath or make the affirmation of 
allegiance in the manner prehcribtM. ' ^ 

The following member took the oatlj of allegianc^e : — 

Mr.'H. G. G. Mackay. 

“> 

Obituary* References. 

c 

Mr. PRESIDENT: Houourabje members of the Council. Jt is my 
melancholy duty to refer to the sad and, untimely demise oS? Mg^ha|‘aja 
Sir Manmatha Nath Ray Chowdhury, of* Sg-ntosh ^^ which occurred just 
a month ago. The *late Maharaja aj;tende6 tlj-e meeting of this 
C««m;il*for the las^ time on the 28th of ^’ebruary las+> when he 
appeared to be in the best of heaHB and litth/ codld any one, who 
listened to the* vigorous speech delivered by hijif on that d^ criticising 
the Budget estimates for the year, realise that his familiar face was 
no mort^to^be seen. While supporting the condolence resolution moved 
in this House only the day previous, in connectioji with the death of 
Lord Bjabou^e, the Maharaja dwelt on the trasitoriness of our mun-. 
dane existence and pathetically observed, “what shadows we are, what 
shadows we pursue’ \ Those words ^f his aue still rinarinff in mv ears 
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* * • . y 

and the fact that ^he trnfth of hk remarks were to be illuStratei so 
soon *ui the^alj-too-^feiwiden cdeath of the M^aliaraja himself, has added 

not a liffcle to the poignancy of our sorrow on the present occasion. • 

• 

Maharaja Sir Manmatha •N^Ch had filled a very large space in the 
j)iiblic*life of Bengal for ^ period extending well over a quarter of^ a 
jcentury. . Almi^htjj Providencqi had gifted him ‘with many ster^hg 
qualities which enableth him to play his payt ably.&nd Tvorthily in* the 
varioua^ositions| of trust and responsibility to which he had# been 
called by th*e sifffrage oi hfs admfl*ing countrymen. Amiable disposi^#* 
tion, urbanity of manners, refine(| culture, broa.d eutlook and sweet 
reasonableness were amdng the disfinguishin^ traits of his character 
and they accounted for his pqpulafrity aifd thmarkable success in 
public life. He yas^a sportsman in thi truest ^nse of •the^.teirm and# 
conducted himself with a quiet J[ign4ty under all circumstancefs, in ’weal 
or woe. Every one who had ocn^sion to have closer dealings with Jiim 
will acknowledjre that tlfe Maharaja was a loying friend and a generous 
enemy. Scion of a premier Zjmindar family ql^ East^ Bengal which 
traces its origin from the family’ of Pratapaditya, the ^ast great^ 
independent Hindu King of Bengal, the late llaharaja was# always 
alive to the obligations of aristocracy to the society at large, and 
accordingly placed his services ungrudgingly at the disposal of his 
fellow countrymen. Indeed, this spirit of service was manifest in his 
many-sided activities in different spheres, ^ — political, educational, 
social and cultural. He was a great patron of Arts and I^^ttess .and 
spent lavishly for the spread of higher education^ at different centres 
in East ^Bengal. In ,the ^social sphere also he had played pot an 
inconsiderable pajt, being elected President of thS All-India* Kayastha 
Sabha on two occasions. He was known ’toehold libei^p,! views on many 
of the # social problems and strongly supported the anti-dcfWry 
movement. 

^e was associated^ from his wxi;JLA 011^ v XLC^JLi wi xu 

^his province in all its branches and tried in every possible way to 
rouse popular ^'onscience aboi^t tl^ problem ^of physical regenera- 
tion ^ ^iie Bengali youth.* He fought vehemently against the 
indifference on the *part bf the Government • in this direction and 
pleaded unceasingly^ fcr developing physical culture activities on, a 
nationaj basis, fallowing the examples of Germany, Italy and l^eat 
Britain. His Budge^^peech during the last sessiom contained a 
forceful plea for bringing the entire question of the physical regenera- 
tion of i4e Bengali youtli under State control and placing it in charge 
of a responsible Minister for physical education. ** 

When the late Maharaja took to parliamentary career, it .did not 
take him long to make lys mark as a sound and able parliamentarian. 
He was selected as the Minister •for Local Self-Government, Excise 
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ail5 PubUc Works, under >yie dyarcMcal constitution for short term 
in 1925. He was elected to th^ office of tne President^of th^ Bengal 
Legislative Council in the year 1927 when thc^ Legislature was 
unicameral and the fact that he qccupje,^ that poif continuously for 
nine years bore eloquent testimoily to the conspicuous ability with 
wlilch he had discharged his onerous responsibilities in this sphere. 
Hia knowledge of the rules and procedure of the Cdhncil was sound 
and ^is expositioiis of intricate questions relating thereto we^J^, always 
^ marked by lucidity and a clear j^’rasp cf pjrinciplea. lie was very 
jealous about the dignity of the Chair as well as ‘ the rights and 
pripleges of the Housq and will Be remembered for the valiant fight 
he pul up durinjf tis tenurj^ pf office as President of the Bengal 
Legislative Council for the constitution of an autonomous Council 
Department. He fought almost single-handed ov^r this issue and 
eventually succeeded in gaining his objective. The introduction of 
the •Mace in the Council Chamber is an instance of his love for British 
f arliamentaJy *tradition. * ^ u 

• ••• • •• . . 

I Wh^n a man of^such versatile ‘talents is’ removed from the public 

life (tf* the province, it is undoubtedly very”> difficult to fill the void. 
I hope I am voicing the unanimous feeling in the House when I say 
that this Council as a whole and the Progressive Party in particular 
has sustained an jrreparable loss by the sudden and unexpected death 
of the Maharaja of Santosh. 

• • •• • 

The HoiTble Mr. NALIHI R/^NJAN SARKER: ^ii;, I associate 
myself with tte* sentiments so nicely expressed by you in onourning 
^the great loss that we have sustained by the suddqu demise of one of 
the most prominent members of this House, Maharaja Sir Manmatha 
iJath^Ray Chowdhury of Santosh. Death has, of late, taker? a rather 
heavy and cruel toll. It ^was ^only 'Ihe other day that in this very 
House 1 had gccasitwi to mourn our “iprofound loss through the death 
of a . great administrator and one of the noblesf of gentlemen. I dijl 
not know then that so soon again we should have to mourn yef" another 
serious loss. 

The Maharaja w^s a public man respected among all sections in 
pfovince. Tljpse who had the privilege of coming jn personal 
contact with him knew him as a geutleman whose courtesy, politeness 
and genialitjf of manners never failed even under the greatest stress 
and strain. A scion of the aristocracy of^ the province, he was an 
aristocyat^in the truest sense of the term: he represented afl that was 
be^t in the culture and traditions of the landed jristocracy of Bengal. 

He was,* however, not only an ornament of his own class but he 
also shed lustre on every walk of the public life in Bengal in which he 
took interest.. As President of th% Legislative Council, the Maharaja 
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attained a si^jnal success. The Chair, which* you, Sir, have the honour 
to occttpf was *^lled ‘‘fey him with dignity and conspicuous ability. 
His conduct of the business pf the House, his deep and practical 
knowledge of parliamentary « ^pff^cedure and practice, his unfailing 
coprtesy and his ^nse of justice ancf fair-play had made such a deep 
fmpression' on the membciTj. of *|he Council that lie v®-® re-elected* as 
President *for a Seconcf Jejm.‘ He had before that Also been chosen as 
a Minifi^ under^the old regime but coulcf remain' so*^ only for, few 
days owing to the political SixigenCies of the time. 

Sir, the Maharaja’s interests ^ere many-sideyi u,nd although he 
gave of his best to politics, yet he foiAid time to<»make’ rich contfifeutfons 
to many other branfehes of publia activity ako. In the social life of 
the province, in t^e i^alm of literature fend in the field of^cpo^ts, the 
Maharaja played a distinguished role. In the sporting world parti- 
cularly, he was a towering peysonalify. The improvement of the 
health and phj^sique of* the Bengali you^h ^was a sulyect very near 
to his heart. As one of the mo^t energetic Pre^^ents of ijie In^iaif 
Football Association and afso ^of the Bengal Gymkhajia for^ 
some time and as a i»iember of this House as well, he* had 
all along made great efforts for securing to Bengal’s young 
men better opportunities for sports, games and all manly and health- 
giving exercises. The building of a suitable stadium had been one 
of his fondest dreams and in this House he had often made an impassion- 
ed plea for the institution of measures for the improvemepj of the 
health of the race. 

The Maharaja also gave Jiis ungrudging services to institutions like 
the Saroj Nalini Butt Association, jthe British Indian Association, the 
Mymensingh Landholders’ Association and* to various humanitarian 
activities^ Whether it was a question of raising funds for the Quel^a 
Earthquake Belief or the Sir* John , Ajderson Casualty Block, or 
perpetuatiifg the memory of tl^e late Sir Ashqtosh i^ookerji, or of 
ijnprfeving the conditibn of womenfolk by education or training in 
useful handicrafts, the Maharaja •always preferred his energetic 
assiataiuje, %elp and guidance. * 

His was indeed a*life nbbly lived in the service of his province, 
and Bengal, Sir, is fo-i ay •distinctly poorer by the death of suchan 
illustrious *and worthy^ son. An aristocrat, a politician, a sportsman, 
a humanitarian, a litera^teur and above all, a perfect gentleman, the 
versatile Mal^artfja had few compeers in the contemporary life of 
Bengal. dtV'ith him perhaps passes away the last of the representa- 
tives of that old generation of our landed aristocracy, Who though 
born in affluence, befieved that their means and opportunities were* of 
no use if they were not devoted to the service of their felloi^r-men*. The 
loss, which will undoubtedly be felt throughout the province,* will be 
most keenly felt in the district of Mymensingh to which*the Maharaja 
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’ ^ • 

belMged. Myrnensingh }iasa|i the past produced a good mi^y of those 

ideal landlords who realised that^the true sigilificahce of wealthy w^s an 
•opportunity for larger service. The Maharaja was onj[*of them. His 
untimely death has created a gap in th^* public life of our province 

• which it will not be easy to fill. • 

^fo me the Maharaja’if death has oeej^ a aeep per^oi^l losq*. I had* 
been •privileged^ to^en^py his friendship and affectton~a friendship that 

• was sincere to the utmost and jan affection in which iras refle^d all 
^e warmth* of his noble hea'rt. It* is, therefore, with the deepest 

^ sense of personal less.tha't I mourn ^his death and pray that his soul 

• maytfestrin peace ‘and tnay the Jflmighty give his bereaved family 
sufficient strength to b^r tlfis irieparabk loss. 

Mfi KAMINI KUMAR DUTTA: ^r, it is with feelings of the 
deepfeet sorrow that I rise to associate tnyself ^nd my party with* the 
tributes paid by •you to the* memory of Mahspraja Sir Manmatha Nath 
Ray Chowdlfiiry of Sjpfitosh, the latg IdJaider of the Progressive Party 
m this House. In him Bengal has lost a distinguished public man 
and a s*plendid specimen of the landed aristocracy. Accustomed as we 
had been during the last two years to the Maharaja Sahib ^s invaluable 
collaboration in our deliberations in this House, we find it very difficult 
to reconcile ourselves to the idea that we are no longer to have the 
benefit of his wise counsel in our work here. But inscrutable are the 

way^ df Ppovinee and we have got to submit to the Divine Dispensation. 

• 

Sir Manmatha Nath was born with a silver spoon in fiis^moyth but 
in the mid«t of \ill the trappings of aristocracy, he joncealed within 
himself the heart of a comigioiJer. He had the foresight and wisdom, 
long^bqjfore the emergence of modern socialistic tendencies, to, realise 
thapt the security of the landed aristocracy could rest on sure foundation 
only if it were prepa'Ved to giVe of* its best to the service of the people 
at large. And •through his activities in various spheres of Ae 

• public life of this province, he sought to translate this new idea into* 

action. Indeed, in thi§ respect he lias left a noble exatnple ^hich is 
worthy of emolution by other members qf his Orjer. Another* most 
remarkable thing about the late Maharaja was his jcharming manners 
and^y^nified bearing. The inherent gootf brftediifg and cultu je. of *the 
man was unmistakable in everything tha^he did. • • 

Sir, the views held by the late Maharaja pn political issues 
were different from oufs, but that fact could n^er interfere witJ|j main- 
tenance of thp happiest personal relations between us. This was possible 
because the late Maharaja was always careful to <ift the differences 
on political questions from the personal to the impersonal plane. 

The Maharaja had cultivated th^ art of pffblic speaking from his 
early youth and this stood him in good stead in sliaping his parliamentary 
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Ojpiu^pil, wbiob officic) be <beld for nec^ly a decade at a siareteb, bears 
tee timo^y to bis knowledge of tbe parliamentary procedure and oonyeii^ 
tions as also to tbe tact an^ ^scriminating judgment wbiob be always 
brought to bear on tbe onerous dt:ties be had to perform. Members 
- of tbe Bengal Legislature^ will' for all time to com^ gratefully remember 
' tbe strenuous ftgh'J, be^ad put'up to effect tbe separation of tbe Council 
pepai^uent from tbe control of tbe Secretariat. . ITbe fact that tbe 
Ijegisldture is jiow functiauiug as. an aqtonomous body is due entirely 
to tbe Maharf ja Sahib’s tenacity of purpose ajid tactful handling of tbe 
situation with which be was confronted in those days before tbe advent 
of tbe new Constitution. In the present Council, bis ^OT^ring 
personality eniTbled him to foeffs tKe ^ittention of tbe House on him 
whenever be cbo^e to intervene in its deliberations. He waffTTOI^ upof ten 
referred to for throwing ligbj on^m^ny of tbe diflBcult constitutional 
issues that naigbt crop up. Hon’ble members of this House cannot 
forget tbe valiant figbl be put against •enormous odds in trying to 
secure modifications in tbe B^mgal Tenancy ( Amendm€tn\)t Bill, ^witb a 
view to safegurad the idterests of'the landholding community^ He wes 
indeed a tower of streri^tb to tbe landholders as a class and OUr heart 
goes out in sympathy to tbe members of tbe Progressive Party in the 
irreparable loss they have sustained by tbe sudden and unexpected death 
of their leader. May bis soul rest in peace ! 


Raja BHUPENDRA NARAYAN 8INHA Bahaduri of Nashipur: 

Sir, it is my mournful duty to associate myself with what you have 
said in offering ^your tributes^ to the memory of the lafe Maharaja Sahib 
of Santosh and in' expressing the deep sens^ of sorrow and condolence at 
bis depise. Sir, I do so not only on my behalf but on behalf of the 
Progressive Party which has ^suffered great loss as you have rightly 
observe^.. Sir, he was not only a leader^of the Party to which I have 
tb 3 honour to belong, but he was also a persoftal frhsnd of mine. As 
® a leader he guided us in times of difficulty aiid dilemma through thickest 
clouds ip right directions which would not .have been possible for 
anyone else. He ^as not only a guide but a friend and philosopher 
to us. .1 am sure tl\is gap will never be filled up in future. I, who 
ha& the privilege of'^'coming in close contact with him and was^eeply 
attached to him, find my sornow to be too deep for utterance. But 
alas, what shadows we are and what shadows wc pursue ! Sir, 
multifariotis instances, ‘ both big and small, relating to his life are 
presen^ng themselves in the forms of pictures in my mind’s eye. T do 
not know how to console the Maharani Saheba and hef children 
in their present bereavement. The only consolation to us is that man 
is piortal and everyone is doomed to death. The pangs eff his separation 
have been aggravated 4wing to his so sudden a demise wheii he was in 
best of k^lth and spirits. 
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^As regards his qtialitiej^ and activities, they were so immeasurable 
that all the members of House coinbinea can ^•only ^tduch a 
fringe of them. His kindness, beneficence and love^ness was of an 
unique nature. His political activities ysej*® well known and he belonged 
to the moderate school of pdlii^cfhns. ‘Bengal in recognition of his 
political services Jiad» him as one of her Milfest^s during the working^ 
of {]ie Government ^f India Act of • He^fMle*d with distinction 

for a j)eriod of Kf years the very Chair which is being* adorned a^^^present 
^by you, Sir,, with Ss much credit if not iftofe. TThe late Maharaja was 
a great lover of sports and he can very Well be said to •be one of the 
pioneers of the swimmigig activities in Bengal. He played noUa 
very sniall part, in •getting, the ^Sw/mimng Associatien.ip Bengal recog- 
nised by the Ipternatiqnal Swimming Association. He filled with credit 
the difterent honorary posts of the Football Assocdaticfii and the Sports 
Clubs and organisations. As a aeniinda? coming from one of the oldest 
and* distinguished families of East Bengal, he V4as alway!» the champion 
0^ the cause; for the betterment of •the teimnts though the methods 
sugg^ted by •him from time to time#in *teis Hpuse might have differed 
from tji^e holding cobtrary view on the subjecjJ;. His activities during 
the Bengal Tenamcy Amendment Bill is well known to this House. 
Sir, as I said before, it is not possible for me to say everything that 
could be said about him in the course of a speech in this House and as 
such I do not wish* to dilate on it further. I only pray to Almighty 
God that this great and noble departed soul may rest in perfect peace 
in heaveii*and to gmnt sufficient strength and courage to the Maharani 
Saheba and the M ah am j -Kumars to# bear this terrible jdiotk. I may 
add further that*his d^^ath has.deprived Bengal of a noble zemintlar, and 
oi a most remarkable periyfiaiity. -His* sweet tenijferament, loving 
manners and his Exceptional courtesy made him so popular and beloved 
a figure in the public life of Bengal. This loss, as 1 have alfbacly said, 
is irrepamble. 


Mri E. C. ORMOND: Mr. President, Sir, on behalf of the* group 
to which I have the henour to belong, it is my sorrowful duty to add 
to the tribute paid to the memory of the.lafie Sir Jlanmathanatn Bay 
Chowdhury of Santoslf. As I stand, Sir^in thi« p^ace so close to his, 
wh^^ y(JBterday almost I was able to lean acrbss Ad touch hisf|dioulder 
and whisper questions or quick answei^ in his ear, I "can believe only 
with difficulty*that he will not again be staining up in, this place and 
catching your presidential eye as before eithv* to-fnorrow,/or^tbe day 
after tomorrow, or jf>erhaps the day after that. I believe with 
difficulty. Sir, and truly with a heavy heart. I *wish I had not to 
believe .or even to state this melancholy fact at all. Others, Sir, have 
dealt with his many-sided and high-souled activities. With your per- 
mission, Sir, I will recall only one ii^ident. fl is but such a short time 
ago that this House first sat. Th^ business of the House was to #lect 
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a President The day was a Friday, the Stth of April, 1937. I recoBeci 
the Sir, •as if it wa^ to-day. Th^ere were three candidates, Khan^ 
Bahadur Maut^i Abdul Karim, yourself. Sir, and the late Maharaja 
Sir Manmatha Nath Bay Ch^dhpry of Santosh, for the Presidentship. 
KhaUf Bahadur Abdul Karm ^thdfew ffom the election. In the result 
the contest was betweenr{^oufself and the l^te 'Maharaja of Safltbsh 
whose ihenior^ wd^ '^onorur Wday. The voting, as members^* will 
reoolle^, was, jEoi" the late Maharaja of Santosh 2& v<!?tes', and for your- 
self 30 votes. 4Vo ballot j[)apers by chdnce had been rejected, rfut for. 
that chance who knows on which side those votes would have gone. 
Ilesides that chance. Sir, it als^c chanced ^haf one meml^r of the 
European group .was absent. But for that Qhanpe no doubt th*e voting 
would have been 30 votes and 36 votes/ But for that chance no doubt 
the President w^uld have had *to give a casting vote. Tii^ f^resideni 
that clay, Sir, was Sir George Campbell who was a member of the 
Parfy to which I have j;he honour to belong, and it was but chance^that 
the Party to which I hav^ the honour to belong had oAe member of the 
Party as President and in addftiop another menfber was absent thereby 
making two members in ‘their group in the HoiBe without a 'vote. It. 
was the chance of the sequence of such events and the chance* of this 
combination of such circumstances, which deflected the course of the 
career of the late Maharaja of Santosh; by one vote, from the Presi- 
dential Chair, Sir, which is now so illustriously and ably occupied by 
yourself. 

What happened next after the voting was declared? Who was the 
first man, quicker than anyone eke, to rise in his ‘seat and offer you his 
felici tactions P I think every member in. this House who was present 
on that clay will remember that ifiwas tie ijiaharaja of Santosh himself, 
who had been at that moment defeated *and ever^ member in. this 
House will remember. Sir, the sincerity and the forcefulness* of ^he 
words which he used in his speech when he off'ered»you. Sir, his felicita- 
ti^s which everyoi^e could se^ was offered with* the greatest sincerity. 

« May I, without wearying the House, recall one or two sentences from 
his speech om that day. Addressing you, Sir,^ he said: “I offer you 
our telicitations. «We do ho*pe that you will hold the balance even 
between all sections o| thus fiouse. We are ontthe threshold of a very 
interesting constitutit»nal#exp*eriment and the success of that e: 5 peng[;ient 
will dejend muqh upon your actions in this Hous^. I do hope ttf^you 

will always endeavour to -forget your own politics... i and try to 

judge us and* all -our actions with that impartiality which ought to 
belong'to ;^our great oflffee.’’ - « 

I know. Sir, sitting in the Presidential Chair as you have done from 
that day to this, you will have nothing to quarrel with in hi^ conduct 
as a member of this House, and the reasonableness Vith which he 
approached every subject that c^e up for debate. May l’ Sir, also 
refar with respect to your oWn observations on that same day. Among 
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otl^er observations you remarked, Sir: ‘‘It will be bne of (|ur business 
to revise any sbortconaings tfia^ might arise* in tlie rusk of the ‘daily 
work of a bigger Lower House. We shall have tjj;, that with the 
greatest caution, so that our House m^ |ict as a proper check upon 
the pure Law of Number. Bift IJb not*tkink our tas]^ need end .there; 
to*niy mind there^ appea^^s to be nothing* in tfie present Constitution to® 
prevent this House f>om ploughing its own way distinct supremacy* 
as the Upper Hoti8e8*in cerfain other countries nSve* dpne, ” and then, 
.Sir, you went on tcf say; “I do* not k*now*«rllat was in {he minds of the 
legislators in Grea^ Britain when they were framing the Indian Consti- 
tution, byt everything Ijes with y«tl (that was to us members whqpi 
you were then addVe^^ing) and with your co-operation^ I hope I shall 
be able to so {)uild up^the rig&ts and privileges of this House, that it 
’may make a name and attain its rightfifi position in sefving the country 
to its best advantage.’’ • • 

Sow, Sir, T would respectfully suggest th»t the latb Maharaja of 
»%ntosh hiipsdlf would have ieen the* best embodiment of the spirit of 
those* words df ’yours. If he had liwed, t au^ certain that you and he, 
fhe twc.^candidates for election on the 9th of April, 1937, would have 
done together as ‘much as all other comers, to raise and maintain the 
dignity of the House in the sphere to which you made reference that 
day, Sir, in your speech. And, Sir, it is not only a matter 
of dignity, it Is no matter of pomp or formality, but 

it is^ p, matter of practical usefulness : the usefulness to the province 
of Bengal and.lo the constitution of the province pf Bengal. You two, 
Sir, — both of you — would, I am surcf, have been co-workersT to achieve 
the end to* which you made inference that cfay, to show to all persons 
both inside and outside thii|^buse that in the constitution of the pro- 
vince ijiis House 5lls a unique position and can fill it and will lyi it — a 
position which is not fulfilled by any* other part or portion of the 
mechanism of the cohgtitutioft of tliis province. You ref erred, that day 
to the peculiar tonstifution of this House — how it is partly elected, 
how it is partly nominated and how it is partly elected by indirect* 
election by the Lower House, and you pointed out what*has not as yet 
been made apparent to the people of Bengpl reason of cirmimstances 
for which we on this iftde of the House are certainly not sorry, I mean 
the»circ«mstance that there has as yet been ‘no general elect^,— you 
made clear, Sir, the difference betweeif the position of this House and 
the other Houfe, in that members of this Houje are elected for 3 years, 

6 years and 9 years. .They are not dependent <)n popular clamour, they 
are not (Jependent on fhe comings and goings of elections; but they are 
here to do tteir duty in a long-cyclic term, for the«general good of the 
whole province of Bengal, irrespective of undue party considerations, 
and certainly irrespective of private and personal considerations. It 
was the very quality of •the so marled embodiment of this spirit — and 
all the concomitant qualities, which went with it and so outstandiigly 
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fitted him tor publlb service in this House,* together with his especial 
sense fairness, h/s reasonableness (always, and his courtesy, his 
balance — and al^ve .all his public spirit — also his eloquence, which he 
possessed and displayed in a manner at once so forceful and so cliarm- 
ing, which were jo greatly ad Aired S>3r tlfe members of this group : and 
^1 am surb by the whole llouse. I would onjy sny, ^Sir, on behaK ‘of 
the group to lyfiict I^ave "^e honbur to belong tlfat not only was/ the 
late Maharaja of Santo^ a political friend of this groftp/but every one 
of those members (who.imfortunately are now on leave), every one of., 
those memberif who served i^ith him in the Ho^^ in j-he group to which 
I have the honour to belong, lookeil upon th§ lale ‘Maharaja rSahiJb as 
as his personal ,frie«id, and I have to^ar^d a tru1> sorrowful tribute on 
behalf of this group to those other tributes which, have been gaid to-day, 
to the memory of^the late Mahai^ja^of Santosh. 

t * 

Mr. HUMAYUN KABIRs Mr. President, Sir, I consider *it a 
sorrowful privilege to associate myself with the^ wordji (»'f^ condolenee 
which have been expressed on me eccasiou of the death of 'Maharaja Sir 
Manmatha Nath Ray C'lt^wdhury of Santosh. As all honourafle mem- 
bers of this House are aware, our political opinions were different. 
We looked at political questions fiom almost opposite points of view. 
Yet in spite of such differences of opinion I have always felt that here 
was a man who looked at those qxiestions with perfect sincerity. In 
regard to the political questions which we were called upon tq face 
from time to time, we always found in him a man who \ried*to under- 
stand the (/thdl* point of view eveif if hd could not agree with it. If a 
gentleman means one' who has a generoxjs heartland 'a flexible mind, 
he was a gentlensan in the Ibest* sensJ*<fl| the term. Sir, on many 
occasions we have differed but even in difference we llave always found 
him equally courteous. As the h-^n’ble member who has just sat down has 
already sjiid he was a sportsman in 'S.iid ofit of the' field. I shall refer 
to <)ne case where tjie late Ma*naraja Sahib shdwed wonderful sports- 
•manshjp in rising to congratulate you. Sir, immediately after the defeat 
he sustained, by such a narroxy matgin. On sqch an occasion, Sir, a 
lesser* mafi might ^ve hesitated or at least delayed to do so. Our 
admiration of his character increases when we remember that this was 
not 'his ^uly disappoPntment *in the recent past. Just before t his, he 
missed ^fne election to the other pkee by only Wo votes; andwhc 
knows. Sir, what his career would have been if he haA not lost the 
election to the* Assembly* by that narrow margin of two votes? 

» In sfite of the fact that he represented a schodl of politics which did 
not represent his generation and in spite of the fact that he represented 
a point of view which was not being generally accepted in the country, 
he maintained his point of view with a dignity and courtesy which 
attracted the admiration of evejy member ‘of thie House. Sir, a 
mender representing an ancient landholding family of Bengal once said, 
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‘‘K the lananoiaers of Bengal have to disappear, ^t is better that 'they 
should disappear in glory, pom]i and grandeur like the jiummer cloud, 
*for even when the day of the summer cloud is it finishes in 

pomp and grandeur and glory.” Th.e JJf^liaraja^Swhft) in his life gave 
us an example of that. In Tiigt ^persohal t»iiduct /he was always 
oofirteous and always* (xmsiderate in spite of diitferences of opwiion and,^ 
even^in differences <fa political questions he* appj^tefie<f them from the 
same sober and statesman-life point of view. lam sure, every^ one in 
J;his flouse feels that this House has been t*endered the poorer to-da;y by 
the demise of the ^Maha^aja of Santosh. I may repeat 'the words of 
Mr. Ormqpd and siay tha| it is diffieult for us ho believe that we shall 
no longer hear the 'hl^haraja^s^ voice ^ain, asking .q^uestion or con- 
tributing a solution to^the difficult problems with which we are faced 
"here from time to time. I am sure^ the House will ffeoord its sincere 
grief and sorrow at the loss of this illu»trious son of India. 

•• 

< 9 . Khan 8a(|ill ABDUL HAMID GHdw^DHURY: Mr. President, Sir, 
we ai^ meetihg here to-day under Hie sTiadoAf of a great sorrow on 
account .of the sudden death of Maharaja Sit Manmatha Nath Ray 
Chowdhury of Santosh. By fiis death a striking personality has passed 
away, — a great personality who was loved by all and whose activities 
were admired by all. He was a prominent figure in this House. We 
always looked up to ‘him for guidance in difficult situations with which 
we haye been confronted from time to time and in solving difficult and 
intricate questions of Parliamentary procedure. He was^ Sir, a great 
Parliamentarian and with his knowledge and ^experience of tlie ijiiles of 
Parliamentary procedflre, he Aas not onl,^ a groat help to this House, 
btit was also a grejt help to j^e t'hair. He occupied tHe exalted position 
of tha President of the old Legislaiive (\mncil for a considepbiy long 
pertod of about 10 years, and in this refiponsible position he acquitted 
himself in a way whicii migh*1 do credi^ to anybody occupying such a 
position. He cadie of a very ancient zemindar fanfily of Tangail frfJm ^ 
• which {Subdivision I also come, and such I feel the sorrow consequent 
on his sudden and unexpected death all 4.he more k^eenly. Ojie Q,f the 
most remarkable features of his life was that he never vspent his wealth 
entirely for his luxury and for his personaj comfort.# In the master, of 
eduofttjoDP, he si>ent j great deal of money and his generosity and 
munificence in helping some education^ institutions ^n blast Bengal 
as, for instancfi^ the Ananda Mohan College in Mymenaingh and the 
Jagannath Intermediate College at Dacca, wilh be remembered#by all. 
To spreac^hi^her educa*tion he started a college in his own su^bdivision, 
though I am sorry to say that it had to be abolisheil after a short but 
useful career, for reasons which it is not necessary to enumerate here. 

I think not even his worst enemy can speak an. y thing against him as a 
man. Whoever had coinfi in contactewith him never came away with 
any but the moi^t pleasant impression about the dignity and amiabMity 
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of his natuie. This ^ neither the time por the occasion to enumertite 
all the qualiti^ of his head and heartf and I do not want to inflict a 
long speech after so many speeches. I only want to conclude by saying 
that I fully associate myself *Vith. the sentiments already expressed by 
^the pi^yious speakers, and I also pray Jo God that his departed soul 
,may res^ in pe^oe^ 

Khan Bahadur MAZliyjpDIN AH^AAD: Mr. ^President, Sir, on 
behalf of tte fJoalition Party in the Council, I also humbly beg to asso- 
ciate myself with this melancholy, duty. Enough has been said as to 
the qualities of the head and heart of the late*Mahaj*aja of Sahfosh and 
towards the end of lo-day’s proceedings i do nol ^fish to repeat them. .1 
should only say ^lat whenever ij;ie late lamented Maharaja rcjse in speak, 
he spoke with grace and dignity aad these were too prominent charac- 
teristics of his to be missed by.anyboSy. His loss is a distinct lo|s to 
the debating ability and strength, of this Hoaise. I largent the fact that 
we are destined no longer to jj-aar him, to hear haV copioiift sind sonorO\is 
eloquence which made a* dee]) inJpression even ,on the hearts o? hijg 
opponents. Sir, I hav^ had to oppose him on many occasions* but I 
remember with melancholy pleasure that he always met us — those who 
opposed him — with courtesy and dignity. With these few words, Sir, 
I wish to associate myself with this great melancholy occasion to-day 
and to pray like the other speakers that his soul do rest in peace. 

. « * « 

Rai Sahib JATINDRA MOHAN SEN; Mr. President, Sir, as a 
member of the Independeirt Group of this JEouse I^beg to pay iny humble 
tribute of respedtrto the meiAory*of lator^Maharaja Sir Manmatha Nath 
Ray Chowdhury of Santosh. Before T came to this Souse I did not 
know Ililf^ personally but was attracted to his personality from' a^ very 
long tinie by his reputation as a perfect igentleman, a sound politician 
aiql a finished orator. I had fvatched him rise^fn popular esteeni fronj 
the tjme he placed himself under the tutelage of Sir (then Babu) 
SurendranathvBanerjea for his^polil^cal training. He made his mark as 
a*gr8at Parliamerttarian by 'the conspicuous ability he displayed as 
President of the last^Behga*! Legislative Council. His clear grasp of 
hi^ duties and his f^arla^^sn^ss in discharging them even on^the most 
trying, occasion % were universayy recognised. H^ was considered fo be 
an almost ideal President and this fact explains the T^nusual demand 
which important aissociations and institutions made on him to become 
their Pfesident. Eor his genial personality and . mellifluous oratory, his 
presidency was solicited in public functions and social gathetings. 

His countrymen had all expected that he would be returned as a 
member to the Bengal, Legislative Assembly, but. Sir, Fate ordained 
otherwise. He was however eleoi^ed to this House, but here again he 
milled the Presidentship by the narrowest margin of a tote. We of this 
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House still remember, Sir, th^ glowing terms in Tu^icb he cengratiflated 
you on your election to this elxaMed office immediately a^r his defeat — 
a defeat which he expected the least! ^ ^ ^ f ' 

He was our leader and gui^e on^thi^sidl of tlie House, but he was a 
friend to all. His death has created a void in^our mid^t which, it will be, 
extremely difficuk, it nftt impossible, ^ fill. demise hds been » 

personal loss ^o ^s. J, for ^ne, least expected ]^e would be called 
away»so* 80 on and so suddenly. ,^May his soul, rest in peafce, is my*humble 
prayer to the Almighty t ‘ 

• 

Bai jSahib INDU BWJSAN BANKER: M^. President, Sir, I rfse 
to associate myself \?ith the words that have fallen ‘from the lips of 
previous speakers on "the motion of cjondolence on Jhe death of tlie 
Mahdraja of San tosh who was till liis death a distinguished member of 
thifi^ House and leader of the Progressive Party to which I have the 
honour to belong. Sir, it is \pipos8ib[e for me fb give expression to my 
fiali^s on ih^ presei^t, occasion, becaus§ I liad the inestimable pleasure 
jnd privilege'^f enjoying his intim&te friendship, a friendship which 
every day grew more warm as we began to kAow more of each other. 
Sir, the late Maharaja filled a conspicuous place in the public life of this 
province, and whatever part he was called up to play in different spheres 
of activity, he played with tact, judgment and a warmth of feeling 
which was characteristic of him. In the landed aristocracy, which is 
to-day th^ target of onslaughts from within and without, he commanded 
a position of acknowledged leadership by dint of his vast experience, 
mature judgment and an amazing gift of expression. Sir, it will indeed 
take us lofig to forge*t his sij^ern elo^que^ce on the fl(K>r of this House 
and outside, and j-he pleasant and towering personality that shed lustre 
to tfewi* House. He was a perfect gentleman, and was loved Jiy ell. 

*With these few words, Sir, I l^eg to^ associate myself with the uni- 
versal feeling of grief that Tiis sudden, demise has evoked. •May his 
great and noble Soul rest in peace ! 

Mfi PRESIDENTS* Before adjournfpg the Hjuse as mqrk .of 
respect to the memory of the late Ma]iaruja*of 8a«itosh who was not 
only a sitting Member of this House but also #x -President of ,the 
Bengal Begislative (Jouncil, I would refer to the demise od^‘Hazrat 
Maulana Shah Sufi Haji Mohammad ^bu Baker Sitfdiqui, popularly 
known as the ?ir Saheb of Furfura, who passe^l aw^ay on* March 17 last 
at the ripe old age of 90. He was a Muslim Divfhe of great emin^ce who 
had millianj.of Muslims all over the province and also some Hindus as 
his followers. Indeed, his name was almost a houselfold word in Bengal. 
The Pir* Saheb made large grants for founding mosques, educational 
institutions and charitable dispensaries at varioys centres in Bengal. I 
had the privilege of coming into pemonal contact with the Pir Saheb 
and felt deeply 'impressed by his uncommon personality and his keen 
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d«silre to §ee inter-^jommiinal hajmony establislied in ^Bengal. Tj 
province has undoubtedly suffered a gC^eat loss by the passing away 
such a venerable person. ^ 

Bengal has also lost bf»r distinguished public haen in tl 

, persons of late Mr. Birefidra • Nath Majumdar and Mr. Monoranii 
‘•Banerji who met wit^ .death dire to the recent railway disaster at Majd 
which has taken a heavy toll of liver and spread a, deep globin i 

^ Over Bengal. Both these, gentlemen had to their ^ credit a recard 
service and sjicritioe in the cause of the country. They were membe 
of the Bengal Legislative As8en?bly and intiinately knew them f 
many years as we were colleagues in the radian,. National Congres 
Bengal deeply mourns their sad' death. 

To honour the memory of the departed souls ^ I would reqtiest t] 
hon’ble members to rise in their place 

(Members^rose in their places.) 

It will be my duty to con\i«V to the members *{>1 Ihe lyerehved fpmili 
the sincere sympathy and heart-felt condolences »^)f the (-nunc'!. 

The House now adjourns till 2-16 p.m. to-morrow. 


Adjournment. 


The Council then adjourned till 2-16 p.m. on Tuesday, the 2nd Ma 

1939. * ‘ 
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Mombers Absent;' 

The following members were absenl' llrtnu the meeting held on the 
Ist^May, 1939 : — .- * * 

• /I) Mr. Nur Ahmed. 

^2)^ Mr. Narendra C’han^ra Dalta. 

(3) Alhadj Khwaja Muhammad Esmail. * 

(4) Khan Balia dur Baiyed Muazzamiiddin Hossain* 

• (5) *Khan Bahadur ^aiyed MuTiammad (jhaziul Hiiq. 

(6) Khan Bahadur M. Aluhlf Karim. 

• • 

.(7) Mr. Naresh ]N^ath Mookerjee. ** 

^^(8) Dr. Radha Kumud Mookerji. 

(9) Rai Baliadur Satis Chandra J4ukherji.' 

(40) Kjaj^Bahadwr Ataur Rahajnah* 

(11) ,*Rai Bahaduf Radhica Bhusan Roy. 

(12) Mr. Sachindra Narayan San^^al. 

(13) Mr. D. n. AVilmer. 



B. G. Pre88— 1939-4O-2793A^750. 




THE BENGAL LEGISLATIVE COUNCIL .I^BATES 

The Council met in the T^egi^ative* Chamber oL the Legiriative 
JiA^lling, CalcuttgL, on Tuesday, the 2nd hfay, 19^,^ at 2-i5 p.m.,, 
beinjfthe second day*of the Second Session, pursy^llt to section 62(2) (a) 

of the Government 'of India* A'ct, 1935. 

• * . • • * 

► Mr. President (Ihe Hon’bl^ Mh. SATYENimA* Chandra^ Mitra) was 

in the Chair. 

mV. NesioenV» The oTit standing questions of the last Session 
will now be and answered. * 


QUESTIONS AND ANSW^ 

Replies to questioitt unanaweredl in the Febniar^-March Session, 1939. 

Jagannath Intermediate College. 

127. Khan Bahadur KAZI ABDUR RASHID; Will the Honble 
Minister in charge of the Education Department be pleased to state — 

(a) whether tender’s are invii;ed bj the Princip^dl from*thp printing 

firms in Dacca for the printing .work of the Jagannath 
rntermediate Collegfe; , "» . • 

(b) if not, whether thesi tenders are placed before the Auditor; 

• ** 

(r) whether it is •a fact itiat practically all the printing jvork of 
the college irf done by the Srinath Press, which is a family 
concern of the Principal? 

The Hon’bie Mr. NALINI RANJAN BARKER )(on behaft of the 
Minister in charge of the Education Department)”, (a) No. 

(h) Does not arise. ^ 

(c) Yes. 

Khan Bahadur KAZI ABDUR RASHID^ Will the IWble 
Minister ijtrfjiarge of the Education Dcpai linen t he pleased to state 
why tenders were not invited from the printing firrSs? 

• 

The Hon’ble Mr. NALINI RANJAN SARKER <on behalf of the 
Minister in charge of the Education Repartment): I cannot say that 
off-hand. I ask 'for notice. • 
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- f < * ^ 

Khan Bahadur If^AZI ABDUR RASHID: Arising out of answer 

(c), will the "Hon'ble Minister be pleased to state if it is the public 
policy to do so? ^ 

The Hon’blevMr. NALIn/ RA'NJA k BARKER (on behalf of the. 
. Minister in charge of th^ Edupation Department): Jes, Sir. 


* AJI-Bengal Registration Emfiloyees’ AssooiatiORe 

128. Mr. 8HRI8H CHANDRA CHAKRAVERTI: (a) the . 

Hon’ble Minister in charge of the Edu'jation l>e?partment aware of the 
fact that the Ipspector-General of Registration, Bengal, has recently 
issued a circular No. 16179, dated the 22nd December, 1938, and in 
it referred that many politically-minded men were office-bearers of 
the All-Bengal Registration Employees^ Association? 

(b) If the answer to clause (a) is in the affirii[?ative, ^^ill the ]^OI^^ble 
Minister be pleased to state the reasons for describing ofij-ce-bear^s 
as politically-minded men in the (drcular, referred to in clause (a)? 

(c) Did the Inspector-General of Registration, Bengal, receive the 
statement sent on the 22nd December, 1938, showing therein the 
names of members as well as the i>resent office-bearers of the said 
association ? 

The Kon'ble Mn NALINI PANJAN 8ARKER (on behalf of the 
Minister in charge of the Education Department): (a) The subject- 
matter of the ci^’cuiar quoted was altogether different. But it is true 
that in one of his circulars the Inspector-General cvf Registration said 
that some of the office-bearers of the All-Bengal Registration Eifiployees’ 
Association were ^^politically-minded^h 

(b) By using the term in (question, the Inspector -General of Regis- 
tration meant that the gentlemen in question were interested in politics.' 
A sufficient reason for his description is the fact that the list of office 
members contains^ memheTs of this House. 

(c) Yes. 


•Calcutta Registry OfHoe. 

129. Mr. 8HRI8H CHANDRA CHAkRAVERTA^ Will the 
Hon'ble Minister^ in charge of the Education Department be pleased 
to state — 

(a) whether the Head Cler^ or the Record-Keeper is in charge of 
records of the Calcutta Registry Office ; ^ 
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(b) "Who is solely responsible for safety (jjf*tbe records of* that 

office^ the clerk in charge of records or the l^ad Olefk ; 

(c) whether it is a fact that the Recprd-Keepetr is^senf to produce 

records to short disi;anc€^ an^tjSe He^ Clerk goes to long 
distances where a large amonni (yf traveling allQwance is • 
admissibly; * 

(d) whether ft was a fac\ that similar cases occurred and a, second 

* * cjass travelling allowance wa^ charged by the Bill No. 4 

of the a^jPoresaid office, dated the 27th May, 1938-39; 

te) if the reply to ^art (d) be in the affirmative, whether tfie 
Hon’ble Mfhister wifj bfe pleased to lay a copy of the afore- 
said* bill with reason for charging second, class travelling 
allowance thereof ; 

t/) what amount would have t)een saVed if the ]{ecord'-Kee])er would 
haVie Been sent instead of the Head Clerk in connection with 
tlie* said Blfl No. 4 of liiat* f)ffice, dated the 27th May, 
1938-39, shewing Government loss or, gain thereby; and 

((;) it Government loss is de tec, ted, whether the Government 
contemplales to take any action in the ni alter; it not, why 
not? 

• * • • 

The Hon’ble Mr. HALINI {IANJ/\N SARKER (on beh3lf of the 
Minister in charge of the Education Department); (a) The Joinrt Suh- 
Begistrar of Calcutta is in ch&rge and noi any clerk^ • 

. • * 

(b^Jhe Registrar of Assurances with his staff. 

• . . . •. 

(c) No. The Registrar in* his discretion deputes one of tl^e clerks 
whom he considers suitable for the pui’j)ose, considering the nature ajid 

t the value of the documents and who, in his opinion, will Ive able to 
help the courts hy answering tho (fnestipns put to him;' 

(d) Yes. ^ 

(e) A icopy of the hill is placed on the TablS. The Hegjf, Clerk 
was a second class officer and was eiftitled to draw* the travelling 
allowance as charged. He produced a copy of the declaration of a 
trade mark and connected registers containing vdluahle docjiments 

of a large number of Registration cases. 

• 

(/) Had the Record-Keeper been sent the cost woftild have been less 
by Rs. 76 as hie would have drawn travelling allowance at third class 
rate. 

(rf) No. For •reasons already stated. 
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Chittagong College. 

130. Dr., AiIaBINDA B^lRUA (on behalf of Mr, Nur Ahmed): 

(a) Will the Hon’ble Minister ,ih cl^rge.of the Education Department 
.he pleased to sta>e whetl^j* a* deputation consisting of some lea^u^g 
gentlemen, of Chittagong waited upon him dilring^ Ms recent touj? at 
Chittagong and urjtad upon him the necessity of-*- ^ 

(z) aflfiliating the C'hittagc&ig College in Botany, and oth^r subjects; 
(it) providing more accommoda^tion by constructien of a two-storied 
building on tlie old Boarcfing site; • . 

(m) appointing an additional Professor for ^teaching English ; 
(iv) starting of a Government-Tnaintained I. A. College, for .girls 
at Chittagong; and • 

(v) immediate estaldishmenf of training school at ChittaffoniT* for 
girls ? 

(b) If so, what steps lias the llon’ble Minister taken and is he 
taking io remove all or any of the grievances as mentioned in part (a) 
of the question P If not, why noi P 

The Hon’ble Mr. KALINI RANJAN 8ARKER (on behalf of the 
Minister in charge of the Education Department): (a) Yes. 

(h) (i) No formal proposal has yet l)een received. The nfatter *will 

receive due'atfention. 

« ^ 

(it) The Prii^cipal has be^n asked t& review the position with 
reference to condifions now obtaining and Jo submit ^definite proposals 
with the approval of the Governing Body of the College. 

(in) The matter is under investigation.^ 

•J^iv) ^here is .yet no proposal under the coiisid^ratio/i of Government 
•for a Girls^ College at Chittagong. The matter will however receive 
attention. 

{vf A ^scheme i^ under consideration of the Director of Public 
Instruction. 

Moslem Education. 

131." Dr. ARABINDA BARUA (on behalf of Mr. Nur Ahmed): (a) 

Will the Hon'ble i^inister in charge of the Education 'Department 
be pleased to state if he is going to give effect to the unanimous 
recommendation of the Bengal Legislative Council made in the last 
session to set apart an additional ^um of Es. 26 lakhs for the encourage- 
mei^t of Moslem education P If not, why not? 



1^9.] / QUESTIONS AND ANSWEES. * 28 

• (b) Has the Government appointed ^ any Advfbory Committee to 
advise <3ie Government how tc^ spend this turn as promised by the 
"Chief Minister on the floor of the Bengal Legislative fCouncil ? 

,1 ^ \ 

(c) If not, when is the Coniinittee going*to he appointed' by Govern- 

► ment? 

• 

tie Hon'bje Mr.*.NALINI RANJAN 8ARK£R (on benaiT OI in« 
Minister. in charge nf the Education Department);" (a) So far schemes 
•for the improvemeht of Muslim education involving a • recurring 
expenditure of Es. .5,04,957 and a capital expenditure of ^s. 17,04,25'J 
have^bee» sanctioned, Ea. 4,1 9,700 »of the recurring expenditure hate 
already been provid*ed 0 in the bi^get ai^ the balancef, viz., Es. 1,85,257 
recurring and Es. 7,08f040 capital require to he provided in the future 
Education • budgets to (complete .the schemes already sanctioned. 
Besides the above, Government V>ontem]llates taking up the improve- 
ment *of the Islainia College^ Calcutta, at a cost* of aliout Es. 20,00,000 
no«-recumng ‘.aiul Es. 1,50,000 recurring. All possible steps are thus 

being*taken tcf implement the resolutif)n. * . • 

• • • , 

(h) and (c) Do not arise. 


Free night school in Raghunathganj. 

m Mr. .RANAJIT PAL CHAUDHURI: Will the Hon’ble 
Minister in charge of. the Education p(»par1ment be pleased to state — 

(а) wbetber’tbere has existed for some y*ears a free night school in 

Raghunathganj yithin th*e /angipur Municipality in the 
Murshidabad district under the patronage of Babu .Prodat 
Kumar Sadhu; * 

(б) whether the institution has beep removing a long-felb want of 

the locality imparting free educat/rm to a number’''of ^ 
children of poor in digen ^persons ; 

(c) whether the Director of Public ’Instructioi^, Bengal,* ha^.' ever 

been move(^ to (*xtend some aid through the Free Primary 
Education Board to the institution in %u<?stion in epnsidera- 
tion of it8#usefulness as the only free primary scbocil^in that 
locality; and 

(d) whether the department concerned *has already made any 

inquiry into the fitness or otherwise of the school tS obtain 
^dme assistance from the Government.^ ^ 

The Mon’Me Mr, NALINI RANJAN BARKER (on behalf of the 
Minister In charge orihe Education Department): (a) There is such 
a school, but wjien the school was started is not known. 
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(p) It ia reported thaf the institution does not follow fee depaft- 
mental curriculum, ind it has not be^n reported on well. It is not 
therefore podi^ble to answer the question in the affirmative 
absolutely. • i i 

(c^ and (d) r(Jhe autlmritiej of the school have not as yet applied for 
a grant-ih-aid. ^ 

* Nawab Bahadur^s Institution at MursKidabad.* 

• 

* 133. Mr. KARE8H NATH* MOOKBRJEE (on b^al( of 
Mr. Humayun Kabir): (a)Will Jtlie djon’ble Minister in charge of the 
Education Department be pleased to state whether it •is a fact that 
the Nawab Bahadur’s Institution ♦ at Murshidabad was formed by 
amalgamating the Nawab’s Mhdrassah with the Nawab’s High School H 
If so, when were the Nawab’s Madrassah ;ind the ^Nawab’s School 
respectively established and wjieii did the amalgamation* l^ke place<^ 

(b) Is it a fact that* both the Vawab’s Madrgssah and thc^ Nawah^s 

School imparted free education from their very inception ? • • 

(c) Is it a fact that since amalgamation, the Nawab Bahadur’s 
Institution has continued to impart free education to all students irres- 
pective of caste, creed or colour? 

(d) Is it a fact that the charges for the maintenance of the aforesaid 
institutions have always been met from the Nizamat Deposit* Fund and 
not from the •provincial revenue «f Go'^fernment ? * 

(c) Is it a f^ct that the building for the institution’ was created with 
a special grant of Its. 7G,500 from the Niz|mat Deposit Fund? 

(/)«Iajt a fact that a sum of Rs. 30,000 per year was sanctioned out 

of the Nizamat Deposit Fund tbr the maintenance of the institution!^ 

• • 

(g) Is it a fact that till 18dl the institutions'were, under the control 
• of the Agent to the Governor-General ? 

(h) Is it a fact that the Qloverliment are ^now contemplating the 
introduction of feef in tlie NaVab Bahadur’s Institution and is it a fact 
that till now fees hav^ never been charged in that institution? 

(t) .Js it a fact feat the Government’s presei^t policy is Ito restrict 
the seoondary education in theP province, and is it a fact that the said 
move of the Povernmer^t for levying fees in the institution has been 
made i^ accordance with the said policy of the Government ? 

(;) Is it a fact that the proposed step has aroused deep raaentment in 
the locality and protest meetings have already been held ? 

(k) Does Government propose to reconsider the quei^ion and allow 
the institution to be maintained iis a free-edqcafing agency as before? 
If not, why not ? • 
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. *Tli* AonlMa Mr. NALINI RANJAN BARKER (on behalf q]F the 
Minbtw in charge of the Ec^iication *Dapartmint): Yea. The 

GTawaVs Madrassah was established in 1825 and ^thf ’NawaVs High 
School in 1864. These institutions were *a|nalgama ted in 1909 and the 
amalgamated institution was* givAi ‘‘ATawft'h 

restitution* ’. • 

'a>), (c) md^igf Yea. ^ . 

(i) -and (/) No, not always. Before 1882 the charge* for the 
maintenanee of these institutions was met frdm the Nizaihat Deposit 
Fund. But owing tp a 'revision of, the relations between the Govern- 
ment apd the Murshidalfkd family Consequent on the relinquishment ’by 
Nawab Syed MunsodI* Ally of •hi^ position as Naw^ Nazim at Murshi- 
dabad, Government t(K)k upon itself the maintenance^ of the two insti- 
butidns and the Government of India sanctioned an annual grant of 
Rs^ 30,000 from the General * Revenues for the support of these 
institutions. , • . • * 

* (#) ThePipformation cannot be suppiipd, as no papers are traceable. 

I — The •imposition of fees will be suspended for the 

iresent. 

Part II — Yes. 

(i) No. 

(j) Two representations have just been received by the Director of 
Pubilc lastruQtion. 

(^) Does not arise. 

Raja BHUPENDRA NARAYAN srNHA Bahadlir, of Nashipur; 

SYi^h reference fo answer \j) that ‘‘two representations have just been 
•aceived by the Director of Public Instruction**, may I linow what 
irder has been passed witlv regsTtd to exempting the students from 
sayment of fees^^ • * 

The Hon’ble Mr. NALINI RAN«IAI{ BARKER; No order Ls yet 
been passed. 


Expenditure in aided High and Middle English Schools. 

* » 

134. Khan Bahadur REZZAQUL HAIDER GHOWDHUVIY; ((/.) 
Is the Hwi^ble Minister in charge of the Education Department aware 
that the present minimum scale of expenditure enforced by the Educa- 
tion Department in all aided high English and middle English schools 
ia too high and that the, school authorities find great difficulty in main- 
taining the sc^Je? * 
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(i) Is it a fact tlfat thifl%tat§ of things has been brought to the notice 
of the* Government in the* annual reports of the Divisional Inspectors? 

(c) If so, wlat steps does the Government propose to take in this 
matter ? 

(dfWj.]l the Ghpvernnie^t be pleased to call the reports of the inspect 
?ng authopties <» this point and revise the present i^.ale of expendi|Ae ? 

The«Hon’ble Mr. NALINI BANJAM SARKER (on behalf of the 
Minister irt ci^arge of the Education Department): (a) Thd minimum 
scale of expenditure enforced in aided high and middle schools cannot 
be*^ said to be too hiffh, though some^ schools tin(l it difficult to*maii#tain 
it. 

(b) No. 

(c) Does not arise. 

(d) This is not necessary. Relaxation , of the prescribed linait is 
allowed by the Direcior of Public Instruction in ^special cas^s. 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: the 

Hon hie Minisier be pleased to call for a report from the Divisional 
Inspector on this point? 

The Hon’ble Mr, NALINI RANJAN SARKER; Government will 
give due consideration 1o Ihis suggestion 


‘Qommon room in the Baker Hostel. 

135.* Khan Sahib ABDUL HAMID CHOWDHURY; (a) WTTf the 

Hon’ble Minister in charge of ftie Educ{itk)n Department bo pleased to 
sta^^p if tfierc is a ('loininon roont attached to the ®aker Jlostel? 

• If the answer to (a) he in the affirmative, will the Hon’ble 

Minister be pleased to state if ajiy grant has been,sanctioned for the said 
(hrnmon ?ooni as is*i]ie ci^se in some other Government hostels? 

(c) Is the IIoirj 3 le*Miiiis^r aware that without Government aid it 

is beyon^ the means of the hostelers to provide ^ Common foom for 
their use? * 

(d) Does the Hpii ’hie* Minister propose to sanction a suitable grant 
for the purpose ? If not, why not ? 

The Hon’ble Mi^ HALINI RANJAN SARKck i,Qn oenaii QT*i.nu 
Minister in charge of the Education Department); (a) Y*es. 

(b) No. It is not the policy of Govemmcwit? to contribute towards 
Common rooms atached to hostels. , ' 

t 
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• • ... . 

• (c) A Common room is in existence^ and it is^ supplied with papers 

and periodicals the cost of whiijt is met from the Unioiyfee of Rs. 2-8 

I>er year paid by the boarders. There are also two rootis in the hostel, 

one fitted up for indoor-games and the 9 ther as a g^nasium. 

1 fe ' 

(d) Does not arise. 


• Muhammadm hostel attached to the Presidenq^ College. 

0 

136. Khan Sahib. ABDUL HAMID CHOWDHURY; {a) Will the 

Hon^bl^ Minister ip chiii^ge of the J^ducatioii Department be pleased 'to 
state if he is aware that want ftf a Mifiiammadan hostel attached to the 
Presidency College is* being very ke^enly felt by ^he Muhammadan 

students of the said college? * 

* * 

If the answer to clause (a) be in the affirmative, will the Hon’ble 
Minister be pleaded to stat^ whether •Government propose to take early 
a^ion towift'Jsi the removal of this jndb^venience? If not, why not? 

ThVHon’ble Mr. NALINI RANJAN 8ARKER (on behalf of the 
Minister in charge of the Education Department); (a) No. The 

Muslim students of the Presidency College are suitably accommodated 
in the Baker Hostel attached to the Islam ia College and in the Taylor 
Moslem Hostel. There is at present no demand for additional hostel 
accammodation, but if I find that additional hostel acepmmodation is 
needed, I shaft at oruce take stef)s to provide the accommodation needed. 

(b) Does notarise. 


Reserved seats for^ Miislims in t|;ie Dbittagong Government College. 

137. Khan iBahadiir KAZi ABDUR RASHID: Will the Hon^ble 
Minister in charge of the Education Department be pleased to state — 


• . . . • ^ f 

(a) the percentage of Muslim population in the Chittagong Divi- 

sion ; • * , 

(b) ithe percent^e of seats reserved for Muslims in the CJiittagong 

Government College ; • • ^ 


(c) the number of Muslim students refnvsed admission during the 

last three years ; « 

(d) aacemmodation available in that college; and 

* (e) whether Government has in contemplation to increase the 
nifmber of seats, reserved for Muslims, to meet the growing 
and insisteat. demand of the community, and if so, when 
they are going to give e%ect to this? 
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• ♦ 

The Honlite M/.eNALINI,RANJAN BARKER (on behalf of the' 
Minisftr in cKiirgo of the Education Department): (a) 74 per cent. , 

according? to thA census of 1931. 

(h) The minimum number 6f s^ts reserved for Muhammadans by 
^the dei)artment id^,30 per-cent. I But the number of Muslim stu^e^ ^ 
actually hdmitt^ the College has of late Ifeen ^ntariably in e^ess 
of the minimum fix^d. *• 

(c) Applications from Muslim students received eyeful consfdefation 
and no deserving candfidute appears to htave, been refused* admission 
during the last three y^ars. 

(d) The following table shows the aecommodyitibn available in^ the 
various classes in the College : — 


First year I. A. 

... 110 

.First year ^I. Sc. 

... 60 

Second year I. A. 

.... ilff. 
• « 

Second year I. Sc. 

... 60 

Third year B.A. 

... 76 

Third year B.Sc. 

... 15 

Fourth year B.A. 

... 76 

Fourth year B.Sc. 

... 16 


:'otal ... 620 


(e) Thp, Principal has suggested that the number of seats reeefved 
for Muslims be increased to 4(% per cent. This proposal is under my 
consideration. 


iKagannath intermediate College. 

13S. #Khan Baftadur KAil ABDUR RASHID: Will the.Hon’ble 

Minister^^n charge of the Educi^tion Department fie pleased to state — 

(a) whether an advanced copy of a petition signed by the members 
• of the Jagannath Intermediate College staff and addressed 

to the Hon'ble Minister of Education was I’ecei^ed by the 
Government in May, 1938; 

(b) whether the original petition submitted through Hhe Pi-incipai 

was also received by the Governmental ^and 

if the answer to (h) is in the negative, why it not received? 
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' < The Mr. NALINI RANJAIl8AmEft*(on behalf of the 

Minister in charge of the Education Departmmt): (a) M petition was 
received in June, 1938. * 

(6) No. 

The Governing^ Body of the College thought it unnecessary to 
send^Y^e petition ontto &overnment inf*tniuch as a *pi%vious* petition 
^ in similar teims •under Government’s consideration. 


• 9 u«i^insf>ociors fit sciioo<is. 

» * 

139. Khan BahacfCrr KAZI •A.BDUR RASHID: nvill the ITon’ble 
Minister in chafge of th^ Education Departiiient he pleased to state — 

(a) the number of SulvTnspectors of Schools who liave l>eon posted 
*• to the subdivisional headquarters ii^ the ])acca division 
(Daifca* and Bakal-ganj Ilangfcs') and how many of them are 
Musikns; *• ‘ , 

(h) jtlfe names antf jurisdictions of the Sub-In si>ectors of Schools 
in the Dacca Division (Dacca and Bakarganj llanges) who 
have been in the same elaka for more than five years; and 

(c) whether there is any rule for iransf erring such officers after 
three years ? 

The HoVbl&Mr, NALINI RANJAN SARKEB (on behalf of the 
Minister in charge of the Education ‘Department): (a) ■'’>8, '%{ wliom 
24 are Muslims. * , 

(5) A statement is placed^m the table. 

• ^ 

ip) In 1930 a circular was issued by the Director of rublicf Instruc- 
tion, Bengal, emphasising tlisi desinibilitj'^ of periodical transfer of 
Subdivisional andtSub-lnsiiei.’tors of Schfiols after every 5 years; bq,t 
• in view .of financial stringency, it was subsequently decided by Govern- 
ment that officers of the^ Education Department should not be transfer- 
red more frequently than is absolutely necessary. • 

• « 

Statement referred to in the reply to clause (6^ of question No,^139 shying the 

names and jurisdiction of Sub-Inspectors of Schools in the Dacca and Bakar- 
ganj Ranges who have.been in the same elaka for more than five years^ 

Name and designation. Jurisdiction. 

1. Babu‘ Srim§,nta Kumar Sen Gupta, Sub- Patuakhali thana. 

Inspector of Schoolp, Patuakhali Circle. 

2. Maulvi Aldul Faiz ftdharamad, S^jb-Ins- Meheadiganj and part of 

pector of Schools, Meheadiganj Circle. Hijla. 
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* Name*and designation. Junsdiotion. 

3. lifaulvi l^harafat AH, Sub>Inspedlor of Barhanaddi, Tajamad^ji 

Schools, Barhanaddi Circle. and Lalmohan. 

4. Maulvi Mozharuddin Al^ed, 8iib-ln8|>ector Swarupkati thana. 

• of Schoolsji Swarupkati Cpcle. ^ 

5. Maulvi Slmil^ Atdul Aziz, Sub-Inspector • Be^una thana. 

of Schools, Soj^yna Circle. ^ 

6. A^p,ulvi Abdul Gafar Gazi, Sub-Inspector Matbafia and P^thjrgii»t». ' 

of Schools, Matbairia Circle. 

7. Babu Gtfnesh Chandra Ray, Sub-Inspectop Bak^ganj thana. 

^ of Schools, Bakai^anj Circle. ^ • 

8. Maulvi Muhanjmad Hossan, Sub-Insnector Bhoba and Daul&tkhtui. ^ 

of Schools, Bbola Circle. * * ‘ , 

9. Babu Nageudra Kumar Chaudhury, Sub- flanikganj. 

Inspector of Schools, Mamkgafij . ^ 

10. Maulvi Ismailuddin Ahmed, Sub -Inspector Sibpur. 

of Schools, MonoKardi. • • • 

11. Maulvi Mikhtar Ahmed^Siddiqui, Special JJ^ca. , 

Sub-Inspector of Schools, Dacca. » 

12. Babu Jadunath Ganguli, Sub-Inspector of Mymensingh SatTaf*. 

Schools, Mymensingh Sadar. 


The Head Master of Manipura High School. 

140. Kl^ Bahadur KAZI ABOgR RASHJD: Will the Hon4>le 
Minister in charge of thp Education Department be jjleased to state — 

(a) whether* there was *a c6mplaint by several guardians against 

the Head Master of Manipura High Scliool in the jdistrict 
of Dacca for extprtion of money from the Matriculation 

, candidates of last year from *i;hat school; 

€ • 

(b) what are the findings of the Inspector of Schools, Dacca Divi- 

‘ sion, regarding the charges brought against the Head‘ 
^ Mastery and • 

(c) what action, if Any, has been taken against the Head Master? 

Thi| Hon’ble Mr. NALINI RANJAN 8ARKCR (on behtilf of the 
Minister in charge of the Eilucation Department): (a) A complaint 
to the effect was received by the Inspector of Schools, Dacca Division. 

(b) ^The Second Inspector of Schools, Dacca Division, who held an 
enquiry into the matter, suspected that the Head Mast%i^was guilty 
of exaction of money from some of the Matriculation candidates.* 

(c) The report of the enquiry was forwarded to ^he Registrar, 
Calcutta University. The decision of the Senjfle in the matter has not 
ye^ been communicated to the department. 
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The H«ari Clerk of the Board of Jntormefiato and fteoondory Eduoation, 

* Dacca. 

141. Khan Bahadur KAZI ABDUR (a) WiU the Hj>n’ble 

IBiiaigter in charge the Education l>epartinent pleased*^ to state •* 
whe^l^r Mt. Mahmudul feuq, late Head* Clerk Board ‘of Inter-* 

mediSxe and Bec(>Q(Jafy Edueation, Dacca, wa^ found guilty of com- 
plicit/ in’ the matter of leakagS of question papers of the Board^s 

Examination held in the year 1934 ? • 

0 

(6) Is jt a fact tli4t penalty in yie shape of» reduction of pay w^s 
inflic1;ed hpon him f ftr ^lie aforesaid^ offence ? • . . 

(c) Is the Hon^ble Minister (Iware that the Universal Press situated 
at 21; Raja'’s Dewry, Dacca, was j^urchased by the laid Head Clerk 
in the name of two ladies, one besng the wife of the said Head Clerk? 

(dj Is it iiermjssfble und^r the Go>^ernment k^ervants C’onduct Rules 
form Jjrovernguent emjdoyee to carry on private business either ojienly 
0 ^ secretlj^ ? , 

(e) Hhs the said Head Clerk, Mr. Mahmudul Huq, recently been 
transferred to the Dacca Collectorate by way of punishment for his 
doings and, if so, will Government be pleased to state whether the said 
punishment is commensurate wi% his misdeeds and, if not, what further 
action does the Government contemplate to take against him? 

The HoaW Mr. NALINI QANJAN 8ARKER (on behalf of the 
Minister in charge of the Education iS^epartm^nt): (a) He was impli- 
cated in the matter of the leaftage of oueMion papers. • 

• • 

(b) Yes, disciplinary actidn was taken. 

(c) The press was originally purchase^ by two ladies, one*df whom 
was the wife of the Head Clefk. This lady is reported to have subse- 
quently transferred hernnterest in the pfess to the^other lady. 

(d) No. 

(e) Yes ; Government considered the ia*an8fer of ^he Head fSiqjk m 
adequate punishment in the circumstances, of tthe case. 

Muiktabs in Cali^ta. 

142. Khan Bahadur KAZI ABDUR RABKID: Will the Hon’ble 
Minister in charge of the Education Department be pleased to state — 

(a) the* if umber of muktabs in the city of Oalcxjjbta aided by the 

Education Department and the total amount of grants-in- 
aid *given to such institutions in each of the last three 
years ; and ^ ^ 

(b) the number of such muktabs where Bengali is taught? 


2 
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!%• HonWe MK^NALiNI RANJAN BARKER (on behoH of tRo 
Miniotor in eiiaiv* W tfie Eiwationr Dopartmont): (a) The fignme 

are— 

Total 



l^umber of amount of 

Year. 

muktabs , grants 

1 U . 

aidej. t sanctioned. 

ft 

• • 9 t 


• Rs. 

1935-^^6 ' . . 

. . ‘ 17P 21,420 

1936-37 

' . . 1^ • • 20,249 

1937-38 . . 

178 • 20,861 


{b) Three. 


iiagimnatl;t Intj^rmadtate Callage. 

143. Khan Bahadur KAZI ABDUR RASHID: Will the'Hon’ble 
Minister in charge of the Education Department be pleased to state— 

(а) in what year or years since 1922, the Jaganuath Intermediate 

College was made one of the Examination centres of the State 
Medical Faculty; 

(б) whether the. Jagannath Intermediate College^, received any 

money for the use of the half, the laboratories, chemicals and 
fans^ etc., of the College in connection with the examination 
mentioned above; t ^ 

(c) what is the total amount received by the College under** this 

head during those ^ears; and ^ 

(d) whether these amounts were credited l\) the, College accounts 

and placed before the Auditor? 

A 

* Tka^lon’ble Mr. NALINl RANJAN BARKER (on behalf of the 
Minister in chargrf of tKe Education Department): The Jagannath 
Intermediate Collie was nfever made a centre for the State Medical 
Facultjv^" Examipation. The fficts are these : As the Dacca Medical 
School has no laboratories, the authorities of the school were in diffi- 
culties in conducting th^ practical examination of their students at the 
Dacca Ventre and asked the help of the Principal of the Jagannath 
College. The theoretical examination was on one occasion held in the 
Jagannath College and on two or three occasions the practical examina- 
tion. All such occasions were during the College vacation. The 
College did not charge for showing this couii^ajf to a sister Institution 
in difficulty. The Medical School authorities spent (pertain sums in 
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i^mun^r^ting certain members of the s^al^ ajid menials of the j^agan- 
.nath College for invigilation >Ark and in the purchase of certain 
chemical and other materials on the requisition, of the Visiting 
Examiners. 

«^The Jagannath College had liothing to do with* this exf^nse and 
thel^ was no queStien of crediting anything to the t!?dllege Fund. * 

141. • Khan Bahadur KAZh ABDUR.RASHID; Will the W^ble 
Minister in* charge of thq Education Department be pleadsed to state — 

(a) T^hether a certain amount oi money is rbalised every year frctm 
students* of the Jaft^nqath * In termed! at ef C-cdlcge as annual 
spofts entry, fees; • 

^b) whether this income is entered in the accounts of the College 

^ and placed before the*Government Auditor for audit; and 
^c) what anoyount has been realised under* this head from Ist 
Jiirfuary, 19§3, up to Slst Marc];i, 1938? 

• • • 

Th4 4lon’bl6 Mr. NALINI RANJAN BARKER (on behalf of the 
Minister in charge of the Education Department): (a) I have been 
informed by the Principal of the College that a nominal entry fee is 
charged, and on certain items only, but not rigidly enforced nor even 
realised in the end from intending entrants. The only object is to 
avoid multiplication of candidates who are not serious. Thus, heavy 
outlay in the n^aking of sports n^aterials for an unwieldy njimber, which 
outlay would be wasted, is saved. , 

, The amount has varied from year to* year fronw Its. 12 to about 
Rs. 20 and is spetit entirely in making preliminary arrangements of a 
varied character, e.g., the inspection and fixing of the different alter- 
native tracks for the. major cs^ents,* e.g.* the 25 miles road cycle race^ 
the cross-countr}^ race*,* and the walking: contest, ^both extending ;^r 
over seven miles across village roads and fields, and varying from year 
to year, and other multifarious items of small but necessary expendi- 
ture including conveyance charges and refreshments for the•^v^frkefs. 
As this forms no part, of the Sjwrts Furfd, it is not entered in the 
account. The expenditure on the 8porft Fun(k *proper is% always 
scrutinised by the Government Auditor.^ 

(h) and (c) These questions do not arise. 


Appointment of stenogra 

145. .Khali Bahadur REZZAQUL HAIDER CHOWDHURY: (a) 

Will the JEon^ble Mintjgter in charge of the Finance Department be 
pleased to state whether a resolution was passed by the old Legis- 
lative Council ii! August, 1933, recommending to Government thaf so 
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long ^ suitable Bengalis pr persons domiciled in Bengal were available 
for particular ppsts, no non-Bengalis Wbiild be appointed? 

(b) Will .the Hon'ble Mijuister be pleased to state — 

(^) how many non-Bengalj stenographers there are in the Bengal 
•* Secre^tariat holding permanent and temporary appointm^tf: 
and 

(u) *the names of successful candidates both Bengalis Jvnd^non- 
Bengalis in order of merit who were ‘ successful at the 
recruitment examinations held by *the^ Public Service Com- 
mission in the years ]9.‘l>and 1938 ft)r the post of Secretariat 
stenographers? 

(c) Does the ^fCon^ble Minister propose to stop the appointment of 
non-Bengali stenographers or to reiain those who have already been 
taken temporarily till ^.he total absorption of the successful Bengali 
candidates into such posts ? 

The Hon’ble Mr. NALINI RANJAN SARKER (on beha>? of th^ 
Minister in charge of the Education Department): (a) Yes. 

(b) (1) Eight, four permanent and four temporary. 

(ii) The names of successful candidates are given in statements 
placed on the Library table. 

(c) I am afraid that the supply of good stenographers is nowadays 
so much below the demand for th^in thct neither of the steps proposed 
would be justified. 

Mr. KAMI N I KUMAR DUTTA: Wik the Hobble Minister be 
pleased two state why, in spite of the list of the successful candidates 
showing that there were comp^ent Bengalees who had passed the 
reQiuitment examination, they tvere not taien in^ permanent posts while 
permanent posts were filled up by non-Bengalees boflh in 1937 and 
1938?* 

The Hon’ble Mrn NALINI. RANJAN SARKER: I want notice. 

{ 

Coimiititial disturbances in tl)p villages of Rajmigar and Fajilpur. 

146.^ Rai Bahadur MANMATHA NATH BOSE: Will the HDUi’ble 

Minister in charge of the Home Department be pleased to state — 

(a) if the attention of the Government has been drawn to the 
report in the newspapers about an incident in whiph some 
houses of Hindus were raided by soioe Mussalmans on the 
Ist February, the Id Jay, in the fiflages of Rajnagar and 
Fajilpur in Feni subdivision (district Noakhali) ; 
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(b) Tf it is a fact that for some 'vfeeks pi^st a rumour, was 

being spread amoh^ the igfioranl? mass that^ Hindus, would 
stop cow sacrifice and that for this purpose ^hey had imported 
1,100 up-country goondas; ^ • 

(c) whether it is a fact that some|people of tha said places were 
^ openly preaching a boycott of Hindu sho](5s during^.the Id; 

whether, the. local authorities did take. «iiy steps to counteract 
• . such a * propaganda, for allaying the apprehension! of the 

•people and for preventing any untoward occurrence; and 

• » 

(e) whether ahy .attempt was made to ascertain the identity of the 

persons, who were respolisible for such propaganda? * 

• 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): («)*Ye8, but no house at Fazilpur was 

raiS^d. , 

• • • 

A Aia^ue run^our was afloat in a few places to the effect that 
Hindus might obstn^cf Korhani.. * * . • 

(cj No. 
id) Yes. 

(e) Attempt was made to ascertain the source of the vague rumours. 


147. .Rai .Bahadur MANMATHA NATH BOSE: {a) Will the 
Hon^ble Minister in .charge of 4he Hpme Departmrent be pleased to state 
whether it is a, fact that on the 1st February, the Id day, when the 
Mussalmans of Eajnagar and Fajilpur •were saying •their Id prayer, 
all on a sudden* a false ilimour was spread by some miscreants that 
atwut 1,100 up-country goo^idas were hiding in the adjacent* houses of 
Jagat Mahajan, Hajani S^l and Aklioy Mahajan, all rich money- 
lenders, and thpt an*Jnfuriated Moslem mass armed with sticks and 
other , weapons raided those houses, assaulted the inmates, destroyed 
some articles and mutilated the family deity? 

(6) Is it a fact that information of this incidenlf was lodge# vrith the 
local police by a chaukidar? 

(c) Was any action taken on this information *and whethe^any case 
has been started or has any investigation been made "or is beipg made 
for starting proceedings against the accused? 

(d) Are the Government aware that the local Hindus bad been 
cowed down being threatened by the leaders of the mob and did the 
local Hindus leave behind their wealth and housed to take shelter in a 
safe place like Feni town? 

(e) Have the loca\%uthorities taken any step to allay the fears of 
the local Hindps? 
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(jf) Ih it a fact tkat jusf before the occurrence of the rioting* and loo^ 
ing, % mass njee ting •was* held^at Basiyhat under the presidency of a 
member of thecBengal Legislative Assembly and is it a fact that 
inflammatory speeches were|deli^vered in the said meeting rousing com- 
munal^ j)assion? 

(ff) His the Hbn’ble .Minister called for, aiy Report about 'i(ne 
incident aind the actuaj sitiiatiSn? * 

(h) Does the Government^ propose ^o enquire whether the local 
officers took proper stepi^ to prevent such occurrence and dees Govern- 
ment jiropose ^o take any steps to jpunisli such officers for their failure 
to*perfprm their duties properly?^ 

Tlie Hofi’ble JChwaJa Sir N^ZIMUDDIN: Acting on a false 

rumour that some up-country Hindus were kept concealed *to prevent 
•cow slaughter, some Moslems caused minor damages to four Hindu 
iouses in Eajnagar, Fehi police-station, on* the Bakri cl d d&y. 

Four cases of trespass and mischief were started and reported true 
but allegations that any deity was mutilated were*not substantiated. 

m 

(h) Information was carried by a chaukidar and other informants. 

(c) Yes, cases were started and duly investigated. 

{d) No. 

(e) Yes. An armed force of one head constable and six constables 
was immediately posted to patrol the area. The Subdmsion&l Officer, 
Feni, held a series of meetings and^was able to restore amicable relation- 
ship between the communities. 

(/) No such meeting was held just before the occurrence of this 
incident. 

(g) Eeports were duly submitted^hy the local authorities. 

(h) Gbvernment is satisfied «that adequate stqps were taken by local 
officers and the quevstion of punishing officers does not arise. On the 
other hand, they ought to be complimented. 


Political^ prisoner Srijut AJit Lai Mazumdar, 

M48. Mr, NARE8H.NATH MOOKERJEE: (a) Is the Honble 
Minister^ in charge of the Home Department aware that one Srijut Ajit 
IaI Mazumdar is a political prisoner, now lodged at Dum-Dum JailP 

(b) Is it a fact that he was sentenced to five years* imprisonment 
and that more than half of the sentence has been served?? 

(c) Is it a fact that the said Ajit Babu i| «^diflering fronl various 
ailments for some time past? ^ 
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(d) Xt ci fact that five years’ imprisonment^ o^'der was passed by 
the trial court on Ajit Babu om the ground of his being a pl*ottiinent 
offender in the Titaghur Conspiracy Case, and is it a^act that subse- 
quently he was acquitted of the chargcis .tfrought Against him in the 
^aid conspiracy case? 

If the answer.fo part (d) of the question be in ijie^affirmattive, ha^ 
the ijon’ble I^^injeter. considered Ajit Babu’s cas« iu order to find him 
fit foa release according to the i;pcent statement on Government’s policy 

in the matter of release of prisbners convicted of terrorist crimes? 

• « 

(/) If so, when 'is he expected to he released; and if not, why notf 

• • • • 

The Hoifble Khwa^a Sir NllzrMUbDIN: (a) No. 

(h) to (f) Do not arise. 


^Outbre^,of ‘Meningitis in Police* Training ‘College at Sardah. 

• *149.. Khan Bahadur KAZI ABdIr RAStOO: (a) Will the Hon’ble 
MinistSf in charge of the Home Department be pleased to state whether 
there has been an outbreak of Meningitis in the Police Training 
College, Sardah, and that about 5 constables have already died and 
several others are in the hospital in a serious condition? 

(b) Is it a fact that it has created a panic in the college and that 

regiflar T^rk ie not being done owing to the outbreak of Meningitis 
there? ’ 

(c) Does the Government propose to close the college for some time? 

• * 

' • • 

The Hotl’ble Khwaja Sir NAZIMUDDIN: (a) Yes. Fivq recruits 
hafl an attack of Meningitis — 3 of whom died and the remaining 2 
are out of danger and ^n the way to recovery now. There has* been no 
new case for a mbnth. • •• 

(h) There is no information that there was a panic in the college. 
There was a temporary dislocation of f^ork in tl^ col lege.. ^JJormal 
work has, however, siiq;e been resumed. 

(c) there has been no fresh case for a moifth* Government does 
not propose to close tBe college. 


Burma riot. 

. 

150. Khan Bahadur ATAUR RAHMAN (on Jiehalf of Mr. Nur 
Ahmed).. (a)^Will the Hon’ble Minister in charge of the Home Depart- 
ment be pleased to sta^ what steps have been taken by the Government 

• Questions Nos. 14 ■* and 149 were not pftt by the members when their names were 
called out by the Mf . President. • 
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of Eeugal in bring^g to *the notice of the Government of India afeoui 
the recrudescence of attacks on "Indian ^life and property in Burma and 
for the adoption of effective measures to protect and secure measures 
for Indian life and property a^ present in Burma? 

* f • 

(b) i[as the Government of Bengal taken any steps to make a stT^j. 
•represenljition <!:o »the Governnrent of India di-ging the immedia^rand 
urgent necessity of 'ta&ing early steps by^Goverftmenik of India vKth a 
view id impress upon Government of Burma the gravity of thef situa- 
tion! and its rpsponsibillues to Indian population now living in Burma? 

^ • 

• (o) Has the Government of Bengal mad% any representation to 
Government of India urging thei desirability of sanding an Indian Com- 
mision to study the conditions of Indians resident in Burma, and 
of appointment of an agent of higher status in Burma prefetably a non- 
official Indian who will command the ‘respect and confidence of all ^com- 
munities? 

(d) Will the Iloirble Mi*jiistei in cliarge of the H(h?ie Department 
be pleased to state how many Bengalis lost their lives and lfp>v many 
were injured and how many wore stranded as a result of riots in Burma 
in the months of July, August and September, 1988? 

(e) Will the Hon’ble Minister be pleased to state in detail the steps 
taken by the Government of Bengal to protect life and property of 
Bengalis living in Burma and the measures to be takeni by the Govern- 
ment to protect life and property' of Bengalis in Burma? 


The Hon’bid' Khwaja Sir’ NAZIMUDDIN: (e), (b) and (e) In 

August ja^t the Government of India were asked to impress upoil the 
Government of Burma the grave concern felt in the Province of Bengal 
regarding the safety of its ci^zens in Biirma anJl to express the hope 
that adequate measures would be taken to secure their protection. To 
this request a reply was received frym the Government of India indicat- 
ing action had been taken on the lines desired. The attention of 
the Government oi India was also drawn to the debate on the special 
motion by Mr Abdsr Eal^uan Siddiqui in t£e Bengal Ijegislative 
Assembly on the 24th August, 1938. In Septem^jer the Govdtnment of 
Burma^appoint^d a Eiot Inquiry Committee which has since published 
an interim report.. 

(o) ^0,. 

(d) The inform&tion was asked for on the 22nd August, 1938, but 
has not yet been received. The matter has not been pursued in view 
of the appointment of the Committee in whp§^^ report the ascertained 
facts may be expected to be set fbrth. 
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Council Library. . 

151. Khan Bahadur REZZAQUL HAipER CHDWDHURY: Will 
the Hon'ble Minister in chargee of jfche 'Home Department be pleased to 
as to what decision has been arrived at in regard to th^ in depen > 
deV^or the joint 'library for the Conncij? 


The^Hon’bie Khwaja Sir NAZIMUDDIN: The matter, wWh is 
interconnected with the .question of building accommodation for the 
Legislature, is still und^r consideration. 


Inroad of Mfeghna Char Badu. ^ 

JI52. Mr. LALIT CHANDRX DAS: Will the Hon’ble Minislei in 
charge of the Revenue Department V pleased *to state — 

a) whether it is fact that abotit tlrt'ee ihousaiid people belonging 
• to about three hundred families have been rendered homeless 
by the inroad of the Meghna at ‘Thar Badu’\ a khas mahal 
area within the Sandwip police-station of the Noakhali dis* 
trict ; 

(b) whether it is a fact that all their lands have been washed away; 
if not, how much has been left ; 

ic) \?heth^r it is a fact that nine persons have died in the mean- 
time there for want of fd6d; 

• 

(d) whether it is a fact \hat several* people there* are on verge of 

death ^ • 

(e) whether the local authorities "have visited the place; if *80, when, 

and when they h%ve submitted their report ; and 

(/) whether .Government proposes to take immediate action to pro- 
tect the lives of those people by granting gratuity and loans 
and by supply of lands *for cjiltivation ; and what measures 
Government has taken so far? 

MINISTER in ctiarge of the REVENUE iJEFARTMEMT (the 
Hon’ble Sir BiJoy Prasad Singh Roy): •(a) About a htindred 3^ards are 
being washed away annually by the Meghn?^ from Char Badu in the 
north-east part of Sandwip. Some two hundred and fifty ^families 
mostly of patnis have*had to shift their thatched sheds further inland. 

(i) No. The patnis had approximately 556 ‘OS acres of land of 
which 323’17.acres have been diluviated in r3 years leaving 232*86 acres 
unaffected. 

(c) and (d) JSfo. 
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(e) Yes, on the and 2]^h to 29th .Tanuary, 1939. Eeport sub-' 
mitted on th^ 3l8t January, 1939, 6tli February, 1939, and 20th ^ 
February, 1939? ^ 

(/) JSTo gratuity or loan itSiCfiflled^for. ^ The patnis themselves wanted 
nothiifg more th&n work to eakn a living and land to build houses 
iThey are* being ^ff^red both. 

Mr. *LALIT CHANDRA PA8; WMl the Hon'ble MinistiJir be 
pleased to’stStte if these patnis were Differed lands for cultivation not 
merely to build houses^ in view of* the fact which appears from answer 
(t)) that more than half the lands ^ere washed away by Ihe liver 
Meghna ? 

• • 

The Hon’ble*8ir BUOY P({A$AD SINGH ROY: They are not 

cultivators. They do not live on cultivation, so they do not want Jand 

for cultivation. They wanted land for buiying their ^houses, and* they 

wanted work. Government have offered them work. 

. * 

Mr. LALIT CHANDRA DAS: Does the Hoii^ble Minisles mean 
to convey the idea that 323 acres of land were covered by their huts 
and were not lands for their cultivation? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: They do not 
depend on cultivation. That is what I said. 

Mr, LALIT CHANDRA DAS*i I We not asked the Hon’ble 
‘Minister whether they depend on mere ‘cultivation ol not. I do ask 
whether with rerfl)ect to the lands ujeasurjng 323 ajTes. these patnis 
depended on cultivation? 

% 

The Hon’ble Sir BUOY I^RASiVD SiNCK 'ROY: Government 
mbde a thorough enquiry into the matter and are satisfied that even if 
lands were granted to the patnis, the lands will not remain with them. 
They will be taken away by ^heir rich neighbours. So, Government 
thought it was useV^ss to*off(;r them lands for cultivation. 

Mr. CALIT CHAVidRA OA8: Did they ask^or lands fof cultiva- 
tion? 

The Hon’ble Sir BUbY PRASAD SINGH AOY: No, 8ir. 

tr ’ 

NotiflceAion* of the Addition*! Collector of Chittogong. 

153. Khan Bahadur ATAUR RAHMAN (on behalf of Mr. Nur 
Ahmed); (a) Will the Hon’ble ^linister in (^m'ge of the Eevenue 
Department he pleased to refer to his replies to my question No. 123, 
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• m ^ 

*»liswered on the 8th February, 1939, and to state wHether his attention 
has been drawn to a notice issu§d by *the Additional • Collector of 
•Chittagong, Mr. P. N. MacWilliam, notifying that th# penalty at the 
rate of 20 per cent, would be charged fo^r rereasing Orates from revenue 

Will the Jtoji’blef Minister be pleased to states) if the. rate oh 
penaity has bepncaisad unde^ his instruction? If not, does be propose 
to tak» immediate action in thetmatter ai\(d to send definite insfruotioii 
to the Additional Oollector to reduce the rate to a reasonable percent- 
age, so that hardship .may not he capsed to the^ defaulting proprietors 
and iote(ldrs? 

(c) Will the Hon’ble Minister be pleased to state why the rates of 
penalty, to he charged, have been raisec^ in supersessioft of the notifica- 
tion referred to in my question N®. 123 of the 8th February, 1939, and 
does ‘he propose to issue some definite and specific^ orders to the (^dleidor 
suggesting reasonable rates of penalty to be charged? If not, why not? 

^ (d) Is^the Hon 'ble .Minister aware that the number of petty estates 
in the district of Chittagong is larger than those existing in any other 
district and is he aware that the imposition of such high rates of penalty 
of 18 per cent., 20 per cent, and 25 per cent, is causing great hardsliip 
to the owners of the petty estates? 

{e) Has the attention of the Hon’ble Minister been drawn to a notice 
issued by Mie Khas Tahsildar of Chittagong stating that the khas mohdl 
jotes paying rent above Rs. 10* would be sold under the •provisions of 
Act XI of 1859 and penalty sli^ll be charged aft the same rates as in the 
case of revenue-paying estates under special power giWn by the Board 
of Revenue? If So, will t£e Hon^ble Minister concerned be pleased 
to itate why such power has been given by the Board of Revenue and 
does he propose to take any action •in the matter to save the jotednrs 
from payment of Jieavy* penalties? If not, why noj? 

The Hon’ble Sir BUOY PRASAD SIIJCH ROY: (a) Yes. 

(h) The rate of penalty was not raised under G^overnmenl orders. 
The Board of Revenue Las since directed the penafijy to be levied at the 
rates pre^ously in e^stence pending investigation of the reaifons for 
the increase notified by Collector. * * ‘ 

(o) and (d) The inat.ter is under enquiry. 

(e) Yes, l^ut the limit of Rs. 1(J in the notice was a misprint for 

Rs. IDO. t 

The power of applying the Sale Ixiw to the khas mahal joies has 
been confeired on the fenllector not by the Board of Revenue, but by 
section 11 of Act VII of 1868. 
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HMttquarters d# the Noakhali district. 

154. Khan Bahadur ifEZZAQUL HAIDER CHOWDHUBY; Will 
the Hon’ble Minister in ch«rp of.the Bevenue Department be pleased 
to state j'rhat deJoision, if any, lias been arrived at, regarding the h^e<5^ 
•quarters iof th^ Ifcakhali district? 

TM HOfl’MeSir BUOY PRASAD SINGH ROY: The mattei^is still 
under the* consideration of the Government.^ 

t • 

Khan Bahadur REZZAQUL I^AIDER C^OWOHURY:* .Will the 

Hon’ble Minister 'be pleased tb state, ‘when it is likely to be finally 
decided ? 

The Hon’ble Sir BUOY PRASA6 SINGH ROY: Government are 
trying to expedite tli? decision# as quickly as they <ian. Government 
have to consult different a^Jininmtrative depa^tjiients .IJefore they can 
frame their estimate the acquisition of land, and that is what is 
causing a little delay. 


Appointments in the Industries Department, 

155. Mr. KHORSHED ALAM CHOWDHURY: Will the Hon’ble 
Minister in charge of the Industries Department be pleased to state — 

• . • * 

(a) how many appointments were made in his department in the 
yeaf 1938-39 by»(i) yacancy and (n) new appointments , in 
ministerial and menial posts; «tnd c 

(&)*iiow many of those appointments were given to Moslems and 
the depressed classes? • 

MINISTER in* charge of the LOCAL 8ELF-G0VERNME.NT and 
INDUSTRIES DEPARTMENT ^he Hon’ble Nawab Khwaja Habi- 

bullaTcHlahadur, of Dacca): *A statement is laid on the table. 

• • 


• Statemml deferred % in the reply to question No. 155^ 


• • 

Vacancy. 

• 

c 

New 

appoint- 

ments. 

Total., 

Filled up 
by 

Muslims. 

Filled up 
by 

depressed 

classes. 

Clerical 

8 

19 

. 27 - 

13 

3 

Menial 

a 

7 

^62 

39 

• 

4 
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Grant to^industiTaliste/ 


156. Ilr. KH0R8HED ALAM CHQwdlHURYrWill Uie Hou’ble 
Minister in charge of the Indust5*ies .Deparjment be pleased to lay Qn the 
tWik.a statement shoYing* — 

* V * • • * - 

the nupl^r of industries that received State aid ; 

(h^ the amount granted to each; 

(c) whether loss incurred; if so, the amount advanced and the ratio 
^of loss — each i^parately; ^d 

(te) How many* yjdustrial ^institutions loceived capital through 
Finfi^ncing Syndicate? 

The Hon’ble Nawab Khwaja nXBIBULLAH Bahadur, of Dacoa: 

(a) aild (b) A statement is laid on the Library jahle. 

(d) 19 industrialisis received funds to the extent (d Rs. 91,000 
th*rouglpAe syndicate known as the Industrial Credit Syndicate. 


The beggar problem of Caloutta. 

157t Mr. H. P. PODDAR: (a) Will the Hon’ble Minister in 
charge of •the Local Solf-G-overnment Ilepartment be pleased to state 
whether the Govei iiment are aweffre of the fact — 

a 

(^) that the beggar problem of Calci^tta has heeni growing more 
menacing day by*day; * 

fu) that in and around every part of Calcutta the beggars, the 
lepers, the^ disease^J, the.cripjHes and the nude move freely 
and openly, ^d is he aware oh the fact that such free move- 
ments disseminate virulent infection and present loathsome 
and obscene sight ; whether he is aware of the fact that such 
free movements seriously reacf upon our#public he^^h and 
also upon o^r social hygiene, partfcular>v upon the minds 
and the morality of our youngsters; • 

• . 

(m) that the numtier of these beggys is over 16 thousand-; 

(tv) that about half of this number is imported from outside Bengal ; 
and . • * , 

(v) that jwing to fhe absence of any statutory law for regulating 
these beggars many people have been usiilg these beggars as 
. merphandise and are running regular trade? 

(b) If the answers to ^rt (a) are ii^ the affirmative, will the Hon’ble 
Minister kindly tftate what steps he is going to take to stop these evils P 
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(v) Does the Government pappose to take steps to stop the importa- 
tion Af beggats from outside Bengal does it propose to send back 
tliose already imported to |beir respective homes, and to seriously deal 
with those trafficking in beggaf-s ? 

The Kawab Khwa^a HABIBULLAH* ^Bahadur, of Dw^StT 

(a) (i) and (w) Begghig is prevalent throughout th^city of Cap^utta. 
The poJice take action on complaint w^en the conduct of th^ bfjggars • 
is such as to constitute a public nuisance or a soufee of annoyance to 
the public. Government have no reason to think tjbat the presence of 
these beggars constitutes a sourci of seriouep danger to the health or , 
morality of the city. 

(Hi), (iv) anji (v) Government have no definite information on these 
points. In 1936, the Rotary Club of Calcutta estimated that there 
were about 4,000 beggars in the city and that al)Out 50 per cent, of, this 
number came from out^.ide Bengal. r , 

(b) and (c) In 1936 the , Rotary Club of CE^leutta apijfOachedc^ov- 
ernment with a scheme for dealing with the question in all i|;s aspec,+s 
and the matter was referred to the Corporation of Calcutta i6r their 
opinion. The views of the Corjx>ration have been received and the 
matter is under the consideration of the Government. 


Passenger aheds and godowns fer the low platforms in stations between 
Midnaporo and Adra. 

' •' f 

158. Rai Bahadur MANMATHA NATH B08E: Has the atten- 
tion of the Hon’ble Minister in charge of the Communications and 
Works Department been dra\(m to the qomplaint made by the public 
aijd also in the newspaiier fov want of passenger sheds and godowns 
an*d for the low platforms in stations between Midnapore and Adra? 
If BO, does the Hon’ble Minister intend to take steps to remedy the 
grievaaaas ? 

MINISTER in ctiarge of the COMMUNICATIONS and WORK! 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, df Cessim- 
bazar). All stations between iiiduapore and A'dra except Bargi Road 
have got waiting halls ^for passengers. The construction of a new 
station ^ouilding with a waiting hall at Bargi Road is being started 
shortly. ^ 

Goods sheds have already been provided at Midnapore, Garbeta, 
Vishnupur, Bankura and Adra. 

Requests from merchants haye been receded for the provision of 
goods sheds at Salboni and Jhantipahari. Ho far as Salboni station io 
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"tBOBcerne^i the matter is omder consideration. As regards Jhantipahari^ 
the traffic at this station, did h%t justify the provision of a goods* shed^ 
* Standard type raised platforms liave bejpn providot^ at all statioua 
between hfidnapore and Adra ,with thi egtception of Bheduasole and 
s^irjam stations. At these two st^^tions the expenditure involved hn the 
pro^^ion of raised platforms is not justified -by the j)a|senger traffic. ^ 

MeglAia Bridget 

• 

150. KNan Sahib ‘AV>Ui- HAI^ID CHOWDHURY (on behalf «f 

* KhaX Bahadur Saiyw^ Muazzamuddin Hosain): (a). Will the Hon’ble 

Minister in charge of the Comiiuinications and Works Department be 
pleased to state whether it is a fact that wagon load* of stones were 
thrown into the midstream and sides of the river Meghna adjoining the 
Meghma Bridge during the Iasi rains, by the ^ssam Bengal Railway 
authorities P * * * 

Is the Uovernm^nt aware iha4 the* said •action would make tho 
\i^ter (^f,^he river sha*llow and affect the natural drainage and public 
health of the locality? 

(c) Were the Public Health authorities consulted before the Railway 
authorities adopted the said measures ? If not, why not ? 

(d) If the reply to clause (h) is in the affirmative, what steps does 

the Hon’bje Mipister propose to take to see that the public health may 
not be affected owing to the protective measures for the Meghna 
Bridge ? ^ • 

• • 

The Hon’ble Maharaja SRISGHANDRA NANDY, of Cossimbaiar: 

(a) A certain quantity of .stone metal was placed round three of the 
piers of the bridge. * 

(6) I am informed ^lat there has be?n an incr^pse in depth in tke 

• vicinitj: of the piers. The effect on drainage and health, of the form of 
protection adopted will be watched. * 

(c) No. Presumably because the protect i(gi of fridges in tins way 
is the usual practice. * 

(d) Ddtes not aris^ 


Agricultural incfebtocMess. 

• 

160. Khan Sahib ABDUL HAMID CHOWDHVfRY (on behalf of 
Khan* Bahadur Saiyed Muzzamuddin Hosain): (a) Will the Hon’ble 
Minister in chirge of the Co-operative Credit and Rural Indebtedness 
Hepartmeiit be pleased^ie state whether he is aware that during the 
depression of 1930-35, the prices of agricultural produce suddenly ^ell 
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f < . . * ? 

by 60 to 100 per cei\^;. of the natural price and is it a fact that sinc^ 
then ifiost of the agriculturists could not pay their dues to their creditors 
and landlords? 

(b) Is it not a fact tlmt tMt? agn^uitiV i»ts cannot recoup their econo- 
mic odndition unless some relief is given to them by writing off a. sub 
stantial jjortioncjofrsuch duesPr 

(c) Does the Govetnment propose to take legislative measurGff for 
giving relief to the agriculturists at l^ast on the Ijnes of thft liadras 
Agriculturists Eelief Act of 1938 (Act IV of ^938) ? 

^ (d) Does the Government prop^e to appoint a’ Committee Jto go into 
the questions of agricultural indebtedness and relj^ff 

r 

MINISTER HI charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DI^PARTMENT (the Hon’ble Mr. 
Mukunda Behary Mullick): (a) During ihe period, referred to^'the 
price of rice fell by about 30 peV cent, and the price of jute fell by 
between 50 and 60 per /?ent.«» It is a matter bpinion diow farfSgri- 
culturists were unable to meet iheir dues to tliefr landlords iPnd oth^r 

e c 

creditors, 

(b) It is a matter of opinion to what extent the debts of agricul- 
turists require to be reduced in order to enable them to recoup their 
economic condition. 

(c) No: the Bengal Agricultural Debtors Act is already affording 

the necessary relief. • ^ • 

(d) No: the Board of ♦Economic Enquiry have already made an 
investigation and their report was published. 


Dust nuisance in Midnapore town. 

c '* * f " 

161. Rai Bahadur MANMATHA NATH B06E; (a) Is the ^on’ble 
Minister in charge of the Public H(?alth and Medical Department aware 
that cUeii nuisance^ and other insanitary conditions prevailing in the 
town of Midnapore "is a menace to the health of |he people living there 
and that .tuberculobisi* and otlffer lung diseases according to local doctors 
are steadily on the increase? ^ • 

(b) If so, will the Hon’ble Minister be pleased to make necessary 
enquiries and call for a feport from the Director of Public Health, 
Bengal, asking him to suggest therein suitable remedies for the evil 
complained of? ^ 

MINISTER in charge cf the PUBLIC HEALTH; MEDICALp 
ACRICULTURE and VETERINARY DEPAAtMENTS (the HonWe 
:M\TBmizuMin Khan): (a) Yes^ • 
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^ (/;) The Director of Public Health hfs ali’eady caused au enquiry to 
Ji)e held into the insanitary con5ition of the Municifality and has 
sug'g’ested certain remedies. The wholf iiAtter is.^now .under niy 
consideration. 

Bahadur MAW^/tTHA NATH •BOBE: Will* the - Hou’ble* 

Minie^r be pleastd to» lay tlM? report of the Dil■e^tor of Public Healtfi 

* on theitable and send me ii copy thereof? • 

% * 

The Hon’ble Mr. TAMIZUDDIN* KHAN: J am prepared to do 

• so. t 


Indian Mental Hospital. 

• • 

162. Mr.^flAhAJIT PAL CHOUbHURY: ia) Does the Govein- 
men?^ propose • 'to diretit the Suprtintefldent* of the Indian Mental 
Hbspital^®Ranchi, to continue recruitment of larger number of Bengali 
warders, till the percentage is proportionate to the contribution to the 
hospital by the Government of Bengal? 

(h) Is the Hon’ble Minister aware that claim of even the few 
Bengali temporary warders to permanent vacancies is being ignored 
in preference to the local ]>eople with less experience? 

(c) Is it a fact that the present system of recTuitment of warders 
depends only on the selection of one officer ^f the institution? 

id) Does the Goveniment propose* to insist that ptliree-fourihs of 
The medical, nursiifg and clerical staff of the said institution be recruited 
fioin amongst the Bengalis? ^ 

(e) Does tlie Government ^oposd to move the Government of Bihar 
to appoint a Service Committee consisting of local jion-official visitors 
• of the institution and of Bengalis, domiciled or otherwise, for recom- 
mending all apix)intments for tht* Institytion, excepting the mediiral 
staff. * 

’ • • • 

The Ijon’ble Mr. TAMIZUDDIN KHAN: ^a) The M|tnagiug 
Committee of the Ranchi Indian Mental* Hospital have* already passed 
a resolution to this effect which is being given effect to and as many 
suitable Bengali candidates as are available are beilig recruit^ with 
•due regard also to adequate representation of different communities. 

(h\ No. • 

(c) Yes. The selection rests with the Superintendent. 

(d) and’ (e) In view ^£,the reply to clause (a) above, I do not think 
that any further^ action is immediate^ necessaiw but the matter '^‘Tl 
receive further consideration. 

3 
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Mr. RANAJiT ^AL'GHAUbHUfll: Arising out ol answer (a|, 
will the Hon’ble Minister be pleased to state how many Bengalees have 

since been recruited for service in this hospital? 

• , ♦ 

The.Hon’ble Mr. TAMIZUDDIN KHAN: 5 want notice. 

, ^ . ‘ f * • ' 

Mr. RAMAJIT PAL GHAUOHURI:*^ Arising out of (cJ,^b it a . 
fact that selections are made* by the First Assistant Superirtendent and 
ore merely approved by the Superintendent^^ 

• * r • 

The Hon'ble Mr. TAMIZUPDIM KHAN: iTKat may be so^ Sir, 

I am not sure. 

Mr. RANAJIT PAL GHAUDHURI: Is it not a fact that it is 
the Superintendent who is to make the selection? * 

The Hon*ble Mr. TAMikUODiN KHANj.'lf tiie selectira ^is 
finally approved by the Superintendent, it may be taken that it is 
he who makes the selection. 

Mr. RANAJIT PAL GHAUDHURI: Arising out of answers {d)y 
and (e), I find that the answer given relates only to the recruitment 
of warders: but what about the recruitment of the other staff h 
as the medical and the nursing staff? 

The Hon'ble Mr. TAMfZUDDIN KHAN: Sir. a resolution has 
been passed witR respect to the appointmert of all classes of employees. 

Mr. RANAJIT PAL CHAUDHURV; Sir, the answer relates to 
the recruitment of warders ouly, but it does n()t make it clear how 
recruitment of the* other staff is made, namely, to the medical and 
clinical staff. 

«M.. 4 

The Hon’ble Mr. TAMIZUDDIN KHAN: jMy answer is that the 
resolutipn referred •*() relates to the appointment of all classes of 
emjdinVes. ^ ** 

irtf. RAKAJIT PAt- GHAUDHURI: On a point of personal 
explanation, Sir. I am afraid the Hon’ble Minister has not under- 
stood my point. He says in answer (a) that the Managing Committee 
of the Hanchi Incliau Mental Hospital have already passed a resolution 
to this effect which is being given effect to, and that as <many 'Bengalees 
candidates as are available are being recruitg^l<<with due regard also to 
the adequate representation of d^ifferent communities. ^ Then he goes on 
to* say that 



QUESTIONS AND ANSWERsS * 


.] QUESTIONS AND ANSWERS* 40 

' * • • 

Mr. PRESIDENT: I am afraid, tjjis aujylenjentary question •does 

not arise out of the question n^w before the House. 

Mr. RANAillT PAL CHAUDHUR'k: • I am Tery sorry, Sir, I 
^qw^find that it relates to a no tlieiv- question. 


aow ft] 


ISO. Mr. 'RANMIT PAL CHAUOHURI^ (u) Is the Rou ble 

Miiusler In^charge pf the l'ubli<? Health aacl Medical Department aware 
of the preferential treatment given to the Bihari staff employed in the 
Indian Mental HosJ)ital yi relation to the Bengali staff? ^ 

(8) Is the Govetnjnent awa^re that^ the Second Assistant Superin- 
tendent of the Indian Mental Ifospital who hails from Bengal has been 
superseded by the present First Assistjftit Superintendent who belongs 
to Bihar and is Government also aware that the latter is much junior 
in seiwice to the former? ^ 

^ If so^does the Government pro|)ose to move the Government of 
Bihat^ to comi^Aisate fhe Second Asflistant Superintendent for his loss 
dffe to 8ui>ersession ? 

(d) Is the Goveinmeiit aware of the tact that the prescribed perlbd 
of deputation of each Assistant Surgeon to the Kanchi Indian Mental 
Hospital is only two years and is it a fact that the First Assistant 
Superintendent is still being retained in his present appointment though 

he h^s completed his full term of two years? 

• • 

(e) Is it a fact that the i)ercentage of Bengali patients in the Indian 
Mental Hospital is much larger than that oj^ other patients and will 
the Government take proper steps hp* the app<untmefit of a Bengali 
Superintendent fra* the instfiulion for the convenience of the Berigili 
patients ? 


Thu Hon’hle , Mr. *«TAMIZUD'DIN ^HAN ; iai) ^so preferentjLal 
treatment is given to the Behari staff over the Bengali staff. 

(b) The post of the Second Assistant, Superintendent is being held 
for the last few years by an Assistant Surgeqn from Bengal l^o was 
selected by the Bengal Government for ^trainiii^ ip mental diseases 
for two ytars out of which the present Second Assfttant Superrjitendent 
has only completed one year and two months. The present First 
Assistant Superintendent, Ih*. Abul Muzaffar, has already had an 
experience of two years as Second Assistanf Superintendent^ and 4 
inontlis as First Assistant Superintendent previously in 1931, and was 
appointed as* First Assistant Superintendent in April, 1936. He had 
already served in that capacity for one and a half years when the 
present Second Assistant Superintendent was deputed by the Bengal 
Government; so there 'is* no question^ of supersession of the latter by 
the former. • 



f2Nn May. 


» IqUESTIONS ATifD ANSWERS. 

f 

Cc) Does not aris^^ , 

((f) There no pre«cribeil tejiui^ of appointment for the First 
Assistant Superintendent. ( The two years’ limitation applies only to 
the Second Assistant Surgeon deputed, by the G-ovemment of Bengal 
and the subordinate Surgeons. , 

' (e) I^he pei*centage of BeLgali patients l>ein,g» tb i>er cent, the 

total number of patients is much lai'ger# than that ^)f other p^fl;lent8, 
An expert in the speciality .of mental' diseases is selected ^as Superin- 
tendent. I am not inclined to subscribe to the view that the con- 
venience of the Bengali patients r cannot be looked' after except by the 
appointment of a Bengali Superintendent. 

Mr. RANAi^lT PAL CHAUDHURI: With reference to answer 
(6), is it a fact that the present First Assistant Superintendent is junior 

by three years to the Second Assistant Superintendent? 

0- 

The Hon'ble Mr. TAMI|UDDIN KHAN: I do not, know thrii but 
as regards his appointment in tfie Mental Hospital, he is , senior. , 

Mr. RANAJIT PAL CHAUDHURI: Arising out of answer (c), 
is the Hon’ble Minister aware that the 'European Mental Hospital 
Committee passed a resolution stating that they wanted an European 
I.M.S. as a Superintendent; if so, why cannot the same apply to the 
Indian section ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: That question can be 
considered whem a vacancy 'Occurs. 


Curgjeofi Superintendent of the Mayo Hospital. 

164. m, CHRISH CHANDRA CHAKRAVERTI : Will the Hon ble 

Mini^r in charge of the Tuhlic Health and Medical Department he 
pleased to state — • 

(a) , whether nc" is aware that a British Medical Practj,tioner has 
^ beep, very recently, appointed as Surg^jon Superintendent and 

Secretary to the Mayo Hospital, Calcutta, on a monthly 
salary 'of Es.- 526 ; 

(b) what was the requisite qualification n^essary for the appoint- 

ment tr> such a post and how many persons applied for the 
same and of what nationality and qualifications;, 

(c) what were the grounds upon which a ^British Medjcal Practi- 

tioner was appointed ^n preference*to many qualified Indians; 
and 



f 


1939.] 


QUESTIONS AND ANSWEESj 


51 


(d) whether the Selection C^>niimttee followed the ordinary -pro- 
cedure and rules as usually oljserved in making • such 
appointment P 


The Hon’Me Mr. TAMIZuboiN KHAN: The Mayo Hospkal is 
00 ^^ State hospital bi*t a.private institutum to which IGcjvemment make 
an ^^nual gran^t-iii-aid. The management of ,the* institution vests 
entirely in the*Board of G^overnoi s and Governmqint are not in my way 
re8ponsibIe\for appointment of. members o^f the staff of the institution. 

The post of Surgeon Superintenc[<ent of the Hosjiital was hitherto 
held^by the Professor of ^phthalmoX>g> of the Medical College Hosji- 
tals in accordance with a long s^arijing^ practice and a vacancy recently 
occurred owing to Lie«tenant-lj'olonel Kirwan having resigned from 
the post. • 

The vacancy was advertiseil by the (fcnernors and the (piiilitication 
laid Sown for t}\e candidate was th^f he shoifld be in possession of 
higher (lualifii^’ation iti Medicine and Surgery and should preferably 
possess a^ministrative.experience. 

There were 23 applicanis whose names and academic qualifications 
are shown in the list placed on the table. 

Dr. F. H. B. Norrie, m.d., ch.m.. f.k.c.s. (Edik.) was selected for 
the post by the Board of (ioveiiiors. The preliminary selection was 
first made by a Selection (^mimittee and it is understood that the 
usual procedure for making .selections was followed. 

Statemerit lef erred to in the reply to ^uesiion .Vo. 104, showing ihe 

Jist of applichnts with 7heir quolifi cations for the post of Surgeon 

• Superintendent and Secretary, Mayg Hospital, Calcutta. 

• • • 

1. Major P. •Bardhlin, M.n. (Cal.), m.h.c.p. (e*), f.r.c.s. (b.). •’ 

2. l)r. li. A. Barlow, b.sc., m b., ch.b., f.r.f.p.s.g. 

3. Di’. Archie Norman De Quadros, *m.b., b.s.,»d.p.h., f.^^^.S. 

4. Di". F. H. B. Norrie, m.d., cu.m., I-.r.c.s. (e.). 

• • • 

5. D«. J. F. Coltoan, m.d.b.s.l.p.s. * \ . 

6. Dr. E. Mansoor, m.d. (Durh.), ff.p.n. (E.ng. .\tJd Edin.*)i 

7. Captain S. K. Ray, m.b. 

8. Dr. E. 8. Fennell, m.r.c.p. (Em^.). 

9. Di*. S. R. Chatterjee, m.b.b.s., m.d. (Di Riit). 

10. Captain S. C. lAitt, m.b., a.i.r.o. 

11. Dr. J. N. Se]>2'tpta, l.m.f., m.r.c.s., l.r.c.p. 

12. Dr. P. m.b. (Cal.), f.r.i^p.s. (Glasg.). 
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18. Dr. Subodi JDutta, m.b., l.h., f.b.c.s. (Edin.). 

• 14! Dr. 8.. p. Sen Gupta, m.b., CH.fi., r.K.c.s. (Edik.), m.d, (Edik.)., 

16. Dr., S. K. Sea, f.h.c.s.e. 

16» Dr. D. C. MaOTindar,.M.B., m.b.'c.b. 

17. Lieute^aiift-Colonel P.^ Baner,jee, i.M.y. 

18. Dr. Bai B'aliadur Harendranath pas, m,a., (Cai,.)^* 

19. * D'. J. C. Cha'fterjee, m.b. 

20. D'. P. Sanyal, m.b. <Cai..), l.r.c.p., (Lokd.), f.k.c.s. (Eng.). 

* * 

21. Lieutenant-Colonel A. V- Palit, #).b.*e., f.e.c.s., (Edin.), ^ 

• M.C.O.G., I.M.S. (Ee/ired). , * ' 

22. Captain C. Mallik, m.b., b.sc., a.i.e.o. 

23. I>i'. Amiya Kumar Sen, M.b. (Cal.), d.p.h. (Lond.), r.i.o.s. 

(Eng.). 

Damage of crops* in c4rtain villages \ft Tippera. 

165. Mr. KAMI N I KUMAR DUTTA: Will the Hon’ble Minister 
in charge of the Agriculture Department be pleased to state — 

(а) whether the attention of the Government has been drawn to 

the fact that the crop in an area of 4J square miles in No. 9, 
Gokarna, under police-station Nasirnagar, district. Tippera, 
known as* Akashi Ma+h, comprised of villages Gokarna, 
Jethagvam, Chaearkiiri, Snchiura, Digliar, Chaitpara, 
Puthafiishah and other villages, is completely damaged every 
year by waier-liyaciiitb ; ’ 

(б) whether the aforesaid, matter lias been brought to the notice of 

Government by the local authorities' and by memorial 
submitted by the residents of the locality;' 

(c) whether the extent of the damage estimated in the' value of-f;he 

crops wpuld be at I'east Rs. 80,000 per year; 

(d) whether t^ie zemindar of Sarail Parganas realises about 

Rs. t),90y'as ivi.t annually for these lands from the 
• f cultivators; 

• c r 

(ef whether the Government or the zemindar has taken any steps 
to relie*"e thiu situation and to prevent this recurring 
damage ; 

(/) whether t}>e residents of the locality approached*^ the Govern- 
ment with a proposal for helping them with a loan of 
Rs. 12,000 payable in four instalments in "four years for 
adopting some ineavsures by them to "^prevent the damage by 
water-hyacinth ; 
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•(ff) t^ether the people of that locality a«ked i(jje jrratuitous relief; 

•nd , , . 

(h) what steps, if any, the*Government intend to ^ake to remedy 
this evil ? 

# 

T)id Hon’ble Mr. TAMIZUODJN KHAN: (a) Crops iu^paHs of 
uroilAma Union ar4 lia*ble*to damage by vater-hyacin{h |o soimfe extent. 
It is^ exaggeration to state /hat the crop is com^l^tely destroyed every 
year l|y water-hyacinth. 

(6) No, but the local ojficers are aware of the conditions ih this part 

of the district. * • ^ • 

• • * * . ! • 

(c) and (d) I haV^no reliable estimates of the average damage done 

to crops or of ^he rent for the area realised by the Sarail zemindar. 

(e) Agricultural loans are freely given by Government to relieve 
the situation. 

With a view to making .a determined attacks on the water-hyacinth 
pest^Governfii^nt are grganising a Water-Hyacinth Week in April next 
mpd it is ^xpected that considerable lienefif will* be derived from it. 

It iValso understood that a few years ago the zemindar of the 
locality expressed his willingness to assist the tenants in measures 
to control the pest and that at the suggestion of the Commissioner and 
the Collector, he has, at present, under consideration the appointment 
of a qualified engineer to advise on measures which may he usefully 
takeh to wmtrol the weed. 

(/) and No. • 

(h) 1 am ready to consider ’any sound scheme which may he prepared 
by the zemindar a^d the loc^l residents for remedying^ the situation. 

*Mr. LALIT CHANDRA pAS: , Wilt the Hon hie Minister he 
pleased to state wheth^f local residents petitioned Government to the 
^ effect that there is a hig Idtal starting from the soufh-western corner’of 
village Gokarna which falls into tl e ri\ej' Titash and that that Uial 
should he re-excavated y If so, should fiot that kJ^al he re-e% 4 ;givated 
at the cost of Governn^nt so as to give the.pedple necessary lelief from 
the water-hyacinth pest? 

The Hon’ble Mr, TAMIZUDDIN KHAN: That may be so* I am 

not aware of it. If mv friend wants a definite answer, I want notice. 

Mr. PR£«IDENT: Order, order. 1 understand from the Council 
Department that there are still five questions outstanding from the last 
session and that they all belong to the Education Department. Two of 
these questions are oufstfanding fromjthe middle of February and two 
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others from the fimt weel of March. May I have an ,as#^rance iroy 
the Hon'ble Ministef that thest questions will he answered at an earlj” 

. drfte ?* * 

f 

The Hon’ble Mr. A. K. FAiLUL HJJQ: Most ceHainly, Sir. 

* 

, Khan'Baha^unATAUR RAHMAN: 1 hsfVe *aJso' a que^ion 
unanswered which belpnprs to the Home I^epartmfnt. p * 

« • ( 4 

Mr. PRESIDENT: Well, the Sw rotary will enqiiii^ into the 
matter. ^ 

• The House will now ])roceed Vith ouestions nut down {or arfswer 
during- current Session. 


Replies to Questions of the Current Session. 

Assistant Director of PubliQ Instfuction for Miihammadaif Educaffon. 

* it 

1. Mr. LALIT CHANDRA DAS: Will the Hoirhle Min'iAter in 
charge of the Education Dcijariinent be jdeased to statt'^ — 

(n) whether Khan Bahadur M. Moiila Bux was Assistant Director 
of Public Instruction for Muhammadan Education ; 

(h) whether he is still in service; and . 

' • • 

(c) if so, how many extensions have been given to* him and bow 
many years of (Toverument service has he l>een running? 

’jL * • 

The Hon'ble Ar. A. K. FAZLUL HUQ:^//) and (6> Yes. 

(r) He was due to retire on the 16tb May, 19^15, but lias since l)^n 
retained in the interest of the* public seniice. Hq entered Government 

service on the 11th March, 1952. < 

• • 

Mr. LALIT CHANDRA DAS: Does the Govern nun t mean to say 
that jisPhehicicnl educaTionist like Khan Bahadur Moula Bux is not 
available among tlv? Mulunmliadan community to«till bis place, although 
his retirgnient slio^ild have t*ikeii place as far back as 19-15?^ 

■ t • 

Thd Hon’ble Mr. A. K, FAZLUL HUQ: All extensions have been 
stopped now, and .the K4ian Bahadur is to retii-e on the tirst of June 
this ye^]'. 

Khan Bahadur *KAZI ABDUR RASHID: With reference to (c), 
will the Hon’ble Minister please state whether ihe present incumbent 
ever applied for any extension of his service himtelf as well as the total 
length of Ihe period of extensions gran ted to him? 
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^ !l‘he iWbie Mr. A. K. FAZLUL HU^: T. *<1n not lemember 
exactly how many extensions w^e granfed to him, but this I know that 
•he himself did not apply for any extension. It is^the Education 

Department that went up to Government for his extenskm. 

• • 

\ * Extension* of the* Doctor Khastgir High Engtisl* Schotri. 

2. ) Mfr. NUR AHMED: (a)* Will the pon’bli Minister in cfiar^'e of 
the Educafk>n Department be pleased to state if a piece of* land was 
acquired some yeaiw a^o dt Ghittagopg for the extension of the Doctor 
Khastgir •High English School at Chittagong and a plan and estima'^e 
was prepared and necessary sum \»as sanctioned for the construction of 
an additional ohuilding# for additional acconimodaiion^ of girls in the 
said school? If so, why has not the»work l>een started and when will Ihe 
work he started ? 

(J) Is it a fact that foi* the renuwal of the* congestion in the said 
schc:^!, it is#iihmediat 4 ‘l^v necessary tj^) furyier extend the .scdiool? 

• (c) I» it a fact tlfat the notice of the Hon’hle Chief Minister was 
drawn *to ihe imine<liate necessity of such extension of Ihe school by ihe 
construction of a new building on the acquired site and that he was 
pleased to promise to consider favourably the prayer of the school autho- 
rities? If so, what steps does the Hon^ble Minister concerned proixDse 
to take in ihe matter to remove this immediaie grievance? 

• • • 

The Hon’ble Mr. A. K. FAZLUL. MUQ: (a) Aftei tiie land had been 
8C(juired no funds were allotted. 

. (/;) Yes. 

{(') A scheme for additional accommodation is under tlie i- 4 )nsidera- 
ticflj of Goveinraent. 

Auctitor-Ceneral for Bengal* 

3. Mr. KAMINI KUMAR DUTTAr tr/) WilUbe Honndf^Minis- 
ter in charge of the Finance Department be pleased* to si ate if Govern- 
ment contemplate taking action under secl^lon 167*vf the Goverjiment of 
India Act, 1936, for #pix)in ting an Auditor-General for this ifrovince? 
If not, why not? 

(6) Will the Hon’ble Minister be pleased to skite the number of 
officers and clerks in the Accountant-General’s Office, Bengal, who 
belong to this province? 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini Raqjan Barker): (a) No; the existing system is 
economical and jt is not considered deSlrahle to make any change. 
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(i) I regret tbaf the iiTfonDatioa called for cannol^ be au|:^lied aa 
4^f0 pertain to any e^^ablieHment i^der the control of this QoveniT 
meat. 


r 

Efnvr’oyment fof releaeed terrorist fifisoiiers. 

• 4. Ife. LAklf. CHANDRA DAS: (a) Will Hon ^ble Mim^er 

in charge of the Hoine. Department be pl^aaed to state .whether^ he is 
aware fhat the (foverliineiit of Assam has made pn)visi()n for i,ivmg 
acope to the leleased convieted politiral prisoners for eai*ning their 
livelihood Y ' t 

(h) Doee the Government of Bengal propose to .make provision for 
giving scope to the released convicted prisoners for earning their 
livelihood P * 

(c) Does the Government projwse to appoint them to Government 

services, if otherwise qualified, or recommend them to well-established 
companies to j>rovide them with services? • 

(d) Has the Govern men t ' any *l)lan or does'* It inteild to hav^any 
such plan to prf>vide them wdth employment to earn their livelihood? 

The Hon’llle Kliwaja Sir NAZIM'UDDINs (a) I have no informa- 
tion. 

(h), (r) and (d) Government does not regard tlie fact of a previous 
conviction for terrorist crime as a special qualification for employuient 
and will make no sjjecial provision on behalf of such persons. 

Mft LALIT CHANDRA DAS: If the (fovernment consider 

clemency to be necessary for the convicted political ju’isoners, do not 

they cou?iider it necessary to make any provision for them after release 

when required ? » •• 

* ** 

' The Hon’ble Khwaja Sir NAZIMUDDIN; Olemency is one thing 
and finding employment is adding something on to it. 

MrriALIT CH'ANDBA DAS: Does not Government consider that 
making such provjsi^i will ^top all actions lowSrds terrorism? 

Th0 ‘Hon’blo* Khwaja Sir NAZIMUDDIN: No, Sir, that is putting 
a premium on crime. 

Ml** LALIT CHANDRA DA8: Is it not likely that men take to 
crime if they remgin unemployed? 

The Hofi’hle Khwaja Sir NAZIMUDDIN: Not ahways:’ where 
sufficient amount of time has elapsed for a p^rion to feel that he has 
realised the mistake that he had^iade, clemency may l^e shown to him. 
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\ Mr. LAtIT CHANDRA OAS: Will the ^on'ble Minister be 
pleased to state whether removal of the* ban from the Abhoy A'sram.is 
under consideration P 

^ The Hon’ble Khwaja Sir nXiimUODIN: Tes, the matter is still 

iiii4d!r consideration. • • 


Uisturbafices in certain vibiages in naraii inana.* 

5? Mr. KRISIfNA CHANDRA ROY CHOWDHURY; {a) Wi*! 

the Hon’ble Minister in charge oi' the Home Department he pleased 
to state whether it is a fact that there are some riitliaiis in the villages 
of Sankarpur and Chaiidibarpur in* the Narail police-station, district 
Jessore, who have been committing arson, assaults, thefts, burglaries 
and damaging crop.> in adjoffniug villifges for tlm lust two years? 

Is it a* “fact tlfat when any fniit ^ tiloil a, gainst them in ihe 
Oburt, i>erson conVs forward to give evidence against them for 
fear of being oppressed by them in future? 

(c) If the answers to clauses <«) and (/>) are in the uttirmative, 
will the Tlon’hle Minister be pleased to state whether aii\ stejis tmve 
been taken or are intended to be taken in this matter? If so, what 
are tjiey? If not, why not? 

(d) Will tlM* Hon’ble Minister be pleased to enlighten the House 
what were the numlier of cases of houses hewing set on fire, assaults, 

thefts, burglaries and cases of cro|>-dymiagiiig in the last two years? 

• » 

• • 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) and b) 

(c) Does not arise, 

(d) A statement is fed on the table. 


StcUemeut referred to in the reply to question No, 3, showing cases reported at 
Narail thana and the local court under tM headi ^ai^on, thefts assault, 
burglary, and dammge to crops, during 1937 and 1938, ^ 



Arson. 

Theft. 


• BurgUr> . 

Damage to crops. 

Tbana^ 

Court. 

a 

Thana. 

Court. 

Ttiana. 

Court. 

Thana. 

Court. 

Thana. 

Court. 

1087 

■ 

B 

B 
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1 
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Ban pn Comilla Abftay Asram. 

6» Mft LALIT CHANDRA DAS: Will the Hon'ble Minister in 
<^harge of the Home J>eimrtm«nt be pleased to state — 

(a) Y^hether t4ie (government proposes to^ re^no^e the ban on ^he 
• (JomTila r^bhay Asfam without any fiiVther delay; 

I • •* • 

I whether the (foveriiment did i^)t state since the 1937 S^^sions 

.that they wc’'^^ considering the removal of the^ban at an 
early date; and 

(c) whether (he (Toveriiment ‘is aware fliat this instittitioii^ was 
rendering medical and o4het aids imfstly to the poor and 
that hs action was highly apiu-eciated by the general public? 

The Hon’bfe IChwaja Sir NAZIMUDDIN: (a) 'No. 

ill) (xovcinuient said that th^\ weie (;onsideriiig*^ its reiuova'l but 
gave no assurance alKuii any date. 

(c) (tovernuient’s inionnation is (ha( the iwaiii ac-tivititj^ ot t^js 
institution weie of a \erv different character from (hose sfi.!tgested 
by the hoTj’ble uiemlKu-. 


Agrieultural halcfings, 

7. Mr, NUR AHMED: (x?) Will the HonM)le Mijuster ^iii charge 
of the Revenue l)ej)ai’tment he i^leased to state how many agricultural 
holdings have ])assed intp the hands of non-agriculturists, during the 

years 19!2<S, and 1935 to 19f‘li^? 

• • 

{h) Does (lie (Tovernnient pro])ose to pass any legi?ilation on thejine 
of the l*finjab Land Alienation and Consolidation of Holdings Act ^for 
preventing tlie agriculturists *froin# turniaig into landless labourers? 

•• • * •* r 

The Hwi’hleSir BUOY PRABAD SINGH ROY: ui) In the absence 
of a satisfactory definition of an agriiailtiirist, it is not possible to 
answt'^his iiuestimi n()i\ in any case, would the collection of the infor- 
mation lie possible without 'an expeniliture of time and labour incom- 
mensurate wi(h (In'* advaiitjfge likely to accrue therefrom. ^ 

(h)^ihe quention of framiufr a Bill is now un?ler exaTniiiation. 

Exp^iture under each separate head of Land Revenue Settlement. 

• 

8. Khan Bahatfur ATAUR RAHMAN (on behalf of Khan Bahadur 
Baiyed Muazzamuddin Hosain): Will the Hou’ble Minister in charge 
of the Beveime Bepartnient kindly place on the table of tbe' House a 
statement showing the figui^es oj perforinancs- and expenditure under 
ea(^ separate bead of T.and Revenue Settlement for the last 10 years? 
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^ The Hen’Ma Sir BUOY PRASAD SINCH ROy*; The hon’ble Mem- 
ber is rrferred to Appendix to Part II o^ the Annual Eeports .on 
*the Survey and Settlement Operations in Bengal for tlfe last 10 years. 


Training ip dyeing 'and printing industry. 

Kfnan *Baiiadi/r AT/TUR RAHMAN (6i) behalf of MU'. Nur 
Ahmod); Will the Hon’ble Ministei^ in ehargre af the Industries 
Department be pleased to state what arrangement he has made for giving 
training to young meii ii^the dyeing/and printing industry? 

(b) How many iemonstratioji. parties have l)eeu engag'ed by him to 
teach the people in thft art of Eyeing and pnnting? 

{6) Is it a fact that the local Moslem Banik Karmachari Sumity 
of Chittagong has successfully organised a printing and dyeing industry 
at Chittagong? . 

Js it^ajtact that Jlie above mei^tionej Ramity applied to the Direc- 
tor of Industries to depute a demonstration party to Chittagong to give 
trainiifg to the youths in the art of dyeing and juiiiting? If so, was 
any demonstration }>arty sent to (liittagong tor tiio purpose? It not, 
why not ? 

;c) Is it a fact that the Director of Industries directed the Secretaiy 
of the Industrial Institute at Nangalkot to arrange for training one 

of tfie mrti of the Sumity? 

• 

if) Is it a fact that the Secretary* Industrial Institute, Naugalkot, 
retused to undertake the trahiing of a ipan sent by the said Samity 
oil the ground that he hac^ no spare* pjinting machiite in his school? 
If so, will the Hon’hle Minister be pleased to take such steps as h(» 
tMnks pi'oper to encourage tliis nascent cottage iiidustiv by making 
necessary arrangeineh^ or otfferwise* for training the man of the Samity 
ill the art of printing and dyeing on the most uji-icvdate method? »* 

The Hon’hle Naweb Khwaja HABIBULLAH Bahadur, ojf J)aGca: 

(a) The Department of Industries has demcAistraWon parties for the 
pui'iYose of giving training to young men in wea\^pg^ dyeing and print- 
ing. Th%8e parties |ire deputed to work in the different districts in 
accordance with local requisitions. 

(h) Eight. 

(c) A printing and* dyeing industry has been organised by flie M(es- 
lem Banik Karmachari Samity at Chittagong biit^I am not aware of 

the success achieved by them. 

* • 

{d) Yes, an application was received but it has not been iiossible 
to send any party as yBt, as all th^ parties have been fully engaged 
since then. • » 
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( 9 ) Te*. 

* (fS Yes. TV© question of training the man will he duly considered,, 
provided he is prepared to undergo training in such place or places as 
may he selected by the department. 

f 

' Mr. IMDER BAK8H: AAsing out of answer where it has ^een 
said that *^the partiel are deputed to work in diffefeirt distrioA in 
aewrdonce witli locul*^ requisitions,” mSy 1 know wjiat is tjj^e* meaning 
of the words “different districts/’ and wliat ^are the districts to which 
the}' have been .sent? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Different 

distri<‘ts" mean districts from whicli the requisitions came. 


Mr, RADER BAKSH: May I now ask, Sir, for the names 6f the 
districts which sent in requisitions? 

I c r 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I ask foi-Hotice^ 

Khan Bahadur ATAUR RAHMAN: hrom answei (d) it is found 
that a requisition came from the district of Chittagong and the demons- 
tration parties couhl not make time to go there for some reason or other. 
May T know tin* answer why that requisition was not /*omp,lied with? 

* c 

The Hon’ble Sir BUOY PRASAD SJNGH ROY: We are short of 
men and the requisition will he* attended to as soon as men are avail- 
able. The memlnus of the parties are engaged iii different other 
<listri(*t *.* 


Cross-bundh on the Noakhali khal. 


10. Khan Bahadur REZJLAQUL HAIDER OHOWOHURY: (a) Will 

the Hon ’hie Ministj? in charge of the Commiinicatioxis and Works 
Department be pleased to state whether the Government has^ received 
several rei)reseiftations from tlfe public of Noakhali for a cross^/mndA on 
the Noakhali /rW? 

• 

(h)®Is the Government aware that such cro88‘bund?i has by experi- 
ment been found to be successful in stopping the erosion o£ the Noakhali 
kh^J? • 

(c) If the answer to the part (a) or (b) be in the ufhifnative*, will the 
Hon’ble Minister be pleased to state what sjeps the Government dto- 
poje to take to help the public in^this matter ? 
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* (d) Sk$ the attention of the Goverfiment .been drawn to the /e^^rt 
,of Mr, O, A. Moore in the QuAterly Bulletin of the (Jentral Board* of 
Irrigation regarding the protection of the riverside jbpwns from erosion 
by a cheaper type of revetmentj' 


^ I>oe8 the Government propose to have §n exi^e^iment of 

Mr. Moore’s scheme? at Noakhali to prol^ect the piesenl headquarter of 
Noalfc|eli? 

The Hon’bie Maharaja SRiteHANDRA NANDY, of Cossimbazarr 

(a) Yes. ^ 

(b) and (e) No. 

' ' ' • c c 

(c) I do noj; think tj;iat the fionstriirtion of a permanent bundh with 
necessary sluice for drainage, the cost t)f whicli has b^en roughly esti- 
mated at Rs. 10,00,000 would be justifiable; according to exj^ert opinion 
it is •impossible to guarantee that, even with , this heavy exj>endiiure 
it would be nogsifile to save the town. * 

(d) Yes; out this^lfas not been tried anywhere in India either in 
fresh oi> salt water and it is not known whether the revetment could 
stand the battering action of sea waves. 


Consumption of excisable articles. 

11. ithan.Bahadur ATAUR RAHMAN (on. behalf of Mr. Nur 
Ahmed), id) Will tlie Hon’bie Minister in charge of the Forest and 
Excise Department be pleased to state if^the consumption of spirit, 
ganja, opium and other ini^^oxicating drinks and drugs has increased 
recftitly in Bengal? 

(b) Will the Hon’bie Minister ,1 h» pleased to state what were the 

annual receipts from t*he excise duty on» counti’y-spirit, ganja, opium, 
bhang and tari in Bengal during the years 19^*1 to 19C15 and 193T-S8, 
respectively ? i# 

(c) Will the Hon’bie Minister further be ^pleastJd to state • if the 

Government is taking* measures to reduce’ gradi^alFy the number of 
excise shpps by raising the rates of duties levied* on country-spirit, 
ganja, opium, bluing^ tari and other intoxicants in Bepgal or ^y other 
means ? ' 

(d) Is the Government pre]>are<l to issue *fresh fules curtailing the 

hours of selling counti^-spirit, ganja, opium, bhang and tari? If not, 
why not ? • 

MINISTER in charge of the FOREST and EXCISE DEPARTMENT 
(the Hon’bie Mr, Prasanna Deb Ra||cut): (a) There was increase in 
^e oonsumptiotf of excisable articles in the year 19'17-*18 as compved 
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witlr that of the preceding yepr, but cpusumption is still below tlit? 
figured of the y^ar 1929-tl() which repftsents the normal consumption 
jprior to the depression. 

f 

(6) The actual receipts were as follows: — 


.•Head. ‘ 

1933-34. 

4 

,1934-31). 

1937-38. 


Rs. 

JRs. ^ f 


<3ountry spirit 

.. . 31,93,9ife. 

31,81,195 

- 39,46, 13(- 

<}anja 

14,26,710 

. 13,48.518 

14,48,001 

Ojnum 

1!);67.968 

#18,93,668 

18,39,056 

Bhang 

•• . W 

24, *693 

‘ 31,291 

Tan 

3,60,52# 

#,03,345 . 

3,26,065 


(. • 


(c) No. It is Ihought that further increase in the duty and selling 
price would be likely to encourage illicit distillation and smuggling. 

(d) The existing hours of sale have been fixed to me^t the genuine 
•demands of the consuming fuhlic‘ in different places. ‘Government is 
always prepared to consider any pro]N)sal for changes coming fr,om any 
place based on facts and reason. 


Agricultural credit in rural areas. 

12. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Khan Bahadur 8AIYED . MUAZZAMUDDIN H08AIN): (a) Is the 

Hon’ble Minister in charge af the Co-operative Credit and Bxiral 
indebtedness Department aware of a sliriftkage of agricultural credit 
in ruraL areas ^ If so, will he be pleased to state the reasons for spch 
•a shrinkage of rural credit r" * 

(b) Will the Hon^ble Minfster be pleased to' state whether Govem- 
Uxont pro|X)8es to give out agricultural loans even in ordinary years to 
meet purely agricultural needs and to allot ten thousand rupees annually 
per tlmua for the Isaid purpose until final decision about the establish* 
meut of agricultural ][)ants is arrived at ? 

(c) Vfill the Hon^ble Minister be pleased to state what •.otion, if 
any, thc^ Government projwses *to take to ease the situation with regard 
to agricultural credit? 

j i 

The Hon’ble Mr. MUKUNDA BEHARY MULLiCK:^(a) Tes: the 
reasons are to be found in the difficulties which creditors have experi- 
enced in recovering their dues and in the apprehensions caused by 
legislation for the relief of indebtedness. 

(6) Agricultural loans will continue to l)e given where necessary 
and will be given in accordance with the provisions of the Agriculturists 
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I^ans A<» and the rules thereunder. The amount to be given must 
depend cm "the actual needs and|pannot *be fixdd at a specihed figure^ 

(c) Necessary requirements of short-term credit .rte being pro- 
vided through Co-operative Societies as far ps possible 


M 


LALIT OHANDRA DASs Arising' out oftanswer , 

stepeare Govqfnment.taking^to restore the conhdehce of the creditors 
so thm th^y may advance loans wherever necessary to the tenants in 
general? ' ' * 

Tjie ^’ble Mr. fflACUNDA BEHARY MULLICK: Sir, rul«» 
have been promulgatell under tbe .Bengal Agricultural Debtors Act and 
assurance has 4)een given to the creditors that they may assist their 
poor neighbours by offering them credit to the tune of Es. 50 which 
will not be affected by the Bengal Agricultural Debtors Act. 

• • • * 

Mr, LAMJ^CHAHORA DA8> B^as an^ assurance been given that 
s^ far asjthe realization of the credits is concerned, the debtors will do 
so withlfl a reasonable period of time.^ 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK; Though they 
come before the Debt Settlement Boards, their C'ases depend upon the 
awards made by these boards in the end. 

Mr. LALif CHANDRA DA8: Is <the Hon^ble Minister aware that 
cases are pending for quite a long time with 'the board without being 
decided even for over two years? • 

• 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Not oVer two 
years, but for some Ibipae thereabout. had occasion to explain in 
connection with a'motion some time back that to sta?t with these boards 
* will take some little time because they have to take to the working of 
tl^ese boards on the basis of the Bengal AgriculturaJ Debtors Act, but 
all attempts are now being made to hurry ,up «all th^se cases as far as 
possible 

• I 

Mr. LALIT CHANDRA DAB: Will the Hon’ble MinisW be 
pleased to state whether any minimum period has Jb^en fixed within 
which the Debt Settlenient Boards have been asked to finish thes cases, 
say six months? 

The Hon’bto Mr. MUKUNDA BEHARY MULLICK; That is the 
time which has been taken to be the average time in which to get to the 
end of each and every one of the cases.* 

4 
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Mfa LALIT Crl^ltD^A DAS 3 Have all the Debt Settlement 
Boards beea circularised^ that *the Gocrernment's intention is that the 
cases should beMisposed of within six months? 

. f 

Tba Hon’ble Mr. MUKONDA BErtARY MULLICK: Instructions 
have beeii sent to» Collectors and it is expectejJ tljat Jhe Collectors have 
intimated these to tjie boards concerned. 


9 

Marketing of paddy, rice and'Jufe. 

13. Khan Bahadur ATAUR RAHMAN (qp* behal( of Mr. Nur 
Ahmed): Does ^ the Hon’ble *Mi^ister in cliarge of the- Agriculture 
Department propose to undertake any legislation for regulation of 
internal markets and marketing of paddy, rit e and jute in Bengal? 

The Hon’ble Mr. TAMIEUDDIN KHAN: «Yes, I have prepark an 
Agricultural Produce Markets Bill which is under examih^/ion. * I 
hope to introduce it in the Assembly soon. 


General Council and State Faculty of Homeopathic Medicine. 

( ' 

14. Khan Bahadur ATAUR* RAHMAN (on ' behalf of Mr. Nur 
Ahmed): (a) Will the Honjble Minister in charge of the Public 
Health and MefRcal Department* be pleasecj to slate if he is aware that 
the Homeopathic system of medicine is largely iised by the people of 
Bengal, especially by the poorer section? 

(b) Has the Government taken any steps to. regulate this system of 
m'edicine and to set up a Board and Faculty oJ Hombopathy system of 
medicine? If not, does the Government propose to establish ihe same 
in futajre? If not^ why not? 

(o) How man.^^ ironieopathic disi)ensaries have been started in 
Bengal cither by Statfc or by ‘Local Bodies of Bengal? 

(rf) Jls the Government contemplating to esthblish more such dis- 
pensaries for the benefit of the people ? 

(e)^Does the Government propose to pass an Act in Bengal on the 
lines of the Bengal Dentists Act of 1938 for regulation and control of 
Homeopathy in Betigal? If not, why not? * 

The Hon’ble Mr. TAMIZUDDIN KHAN: (a) I am* aware that the 
Homeopathic system of medicine^is popular in«*BengaL 
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• • 

, (b) Tlia question of the establishment of ^ general Council • and 

State Faculty of Homeopathic uiedicine has been under the coneidora- 
Hion of Government for some time. A conference representative 
Homeopaths was held in September, 1987, to discuaC the matter. The 
decision reached was that Government wou*ld establish a General. Coun- 
cil «(ilid Faculty of.Hojnegpathic medicine on condition that no. financial 
assistance from Government would be expected or jnequired. ‘A furthet 
confei^nce of i'epresentative •Homeopathic practitioners is beinjr called 
to conside'Nthe question of framing- the statutes in accordance with the 
decisions of the previous cjonference. 

and (d) Government does not maintain any Homeopathic dis- 
pensaries. There are Hoineo^iatjiic dispensaries ineu-tioned in the list 
of hospitals and dispensaries in Bengal wliich is maintained in the Ofiice 
of the Surgeon-General. It is not JcnoVn how many* of them were 
started by local bodies. 

(e) No legislation is contemplated j,s Government considers that the 
General Coiwcil and ^'acuity of Homeojiiathic Medicine which is pro- 
posed to be establishe^l ‘under execuftve orders ‘will he a very suitable 
agency •for regulating and controlling the practice of Homeopathy in 
Bengal 


Chittagong fowls. 

15. khan Jiahadur ATAUR RAHMAN (on behalf of Mr. Nur 
Ahmed): (a) Will the Hoii’ble Minister in charge of the Agriculture 
and Veterinary Department he pleased jo st^te if he is aware of the fact 
that there is a great demand in Bengal for donTestic* fowls of 
Chittagong, specially the fowls known as “Asli Morag” and ^Ijat this 
speSies of domestic fowls in Chittagong is fast dying outJ' If so, will 
the Hon’ble Minister pleased to say wjiat steps have been taken hy 
Government to en‘courage the poultry farming at Chittagong? •* 

(h) If not, is he contemplating to take necessary measures to help 
the rearing of fowls in Chittagong ? If so* what are tthose measiwes ? 

• . • • - 

The Hon’ble Mr. TAMIZUDDIN KHAN: I am\of aware tl|at there 
is a great 3emand in the i>rovince for Chittagong fowls. In the Poultry 
centres opened in thirteen districts, only the pure English or the- cross- 
bred English-Chittagong birds are in demand and not the pure Chitta- 
gong birds. I am not jiware that the Chittagong species is fasi^ dying 
out but I haue heard that poultry disease has done some damage to 
flocks in Chittagong. I am going to establish a Poultry centre in 
Chittagorfg thiff year and also a Poultry Multiplication centre for the 
Chittagong Division for the purpose of the rearing of the improved 
stock in Chittagong and its multiplicatibn throughout the Division. 
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Motioiis lofr Adjournment for Purpose* of Ddnite. 

Mr* PRESIDENT: Order, order.^ The Chair has received notice 
of two adjournment motions, ope from Mr. Srish Chandra Chakraverti 
and the other from Mr. Kader Baksh. < 

Mr. Srish Chandra Chakraverti wants to move that the Houge^ do 
^ow adjourn ti discuss a matter of urgent public*' importance, namely, 
the situation arising ^ont of the order of r the Begistfarcof Assurances, 
Calcutta, dated the 5th April, 1939, forbidding all niembers «f the staff 
to attend* the Annual Cbnference of the All-Bengal Eegistration 
Employees Association^ a body duly registered uiid6r the Trades Union 
Act, which was to be held in Calcutta on the 7thr April, 1939, a»d to 
attend which Eegistration emplbyeeiS h|d come i6 Calcutta from distant 
mufassil towns,c, thereby causi^jg an illegitima1}e interference with the 
elementary rights of members of registered trade union.’ 

The other notice received from Mr. Kader Baksh is to then effect 
that the House do stand adjotirned to discuss a definite matter of 
urgent public importance, aaiame^yr, the failurp«of the. />‘ovemment to 
give adequate protection to persons in the public park of Wellington 
Square during the disturbances of the 30th April, 1939, and which 
continued on the Ist May, 1939, during the course of which distin- 
guished visitors of various provinces, including Eashtrapathi 
Dr. Eajendra Prasad, were disgracefully attacked by Congress hooligans 
on the occasion of the sitting of the All-India Congress Committee at 
Calcutta. . , ^ 

1 shall take up the first motion first, because on one day we can 
take up only one motidn. Is there any objection to the motion of 
Mr. Srish Chaffdra Chakraverti ‘^being moved? 

(Th^ye was objection.) 

As there is objection, I iftii to, request those who are in support of 
his motion to rise in their places. 

(Members rose and a count was taken.) 

• As less than thirteen persons have risen in support of the motion, 

I have to inform Ihe nqwer that he has not the leave of the Council. 

I will now take^tip the next motion of Mr. *Kader Baksh. lEas the 
hon’ble member the leave of the House to naove the adjournment 
motioifP 

(There was no. objection from any section of the House.) 

As^* there is no objection, this matter will ha taken up for discussion 
on the 8th instani^, Is that all right Mr. Sarker? c 

Tha Hon’ble Mr. NALINI RAN JAN SARKER: No^ Sir, 8th is the 

day for taking the Finance Bill into consideration. Why .not on the 
6th, Sir? 
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* Mr< PMCSIDENT: The 5th is a n«n>offiQial day. It the GoVeni* 
juent are prepared to allot ano^er non-official day, then there is ho 
harm in fixing the 6th May for discussion of this motimi. 

The Hon*bl« Mr. NALINI rfAN^JAN sArKER: Yes, Sir, we.shaU- 
oonsitler the matteB. - * 

Mr. PRESIDENT! It is Dimpossible to take ‘up this adjournment 
motion tO'«4ayj because we are Ibort of time. At least two ‘hours^ 
time must be allotted for the discussion of the adjournmeilt motion. 
I, therefore, fix 2-25 p.^j. on Friday, the 5th Ufay, for consideration 
• of Mr. Eader Baksh^s motior 

• • 

Motions under Section 1 18 of the Rulea and Standing Orders. 

Mr. LALIT CHAMDRA DAS: On a matef of information, Sir. 
It appears ^that to-day has been fixed for discussion of non-official 
resolutions as Htell as ^motions undef section 118 of the Rules and 
Sfandiiig*Orders. Now, Sir, it^ was the usual practice to set aside 
separate days for the purpose. So far as I remember, on other occasions 
for discussion of motions under section 118 of our Rules and Standing 
Orders separate days were allotted. Now, Sir, it is simply impossible 
to go through all the non-official resolutions — the number being more 
than 20 — in one day, and it is proposed that out of this one day which 
has been ^t apart for non-official resolutions, motions under section 118 
are also going to be discussed. Sir, what I want to know is whether a 
separate day will be allotted for discussing the motions under section 
118? , • 

Mr. PRESIDENT: Order, order. Days are allotted »by His 
Excellency the Governor, wljich n^eans •the Governor as advised by 
the Ministry. We find, that only one day has been allotted for no^- 
official business, toth for resolutions and motions under section 118. 
The Chair feels that really it is impossible to take up the motions 
under section 118 as well as the non-official resolutions on one and the 
same day. The resolutions themselves number ab^jut 22, and thus 
there is absolutely no chance of the motions under Section 1^8 being 
taken up.^ It is no use placing them on the list of ^business when 
there is not the least chance of their being taken up. I hope the 
Government will consider the matter and allot another day for the 
motions under section 118. In the rules, it is stated that the Gi^vrernor 
may allot different days for the disposal of different classes of business. 

I think some Hon’ble Minister should state if Government is willing 
to allot anothei day for the discussion of motions under section 118. 

The Hon’ble Khwaja Sir NAZIMU^DIN: Sir, it is difficult at this 
atage to state what day can be given, but a non-official day wilNbe 
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allot^ied and in oonsflltation wi^h you, Sir, we will consider what we 
can do in this cnatter. 

Mr. PRESIDENT; But at fhe same time you must agree that it 
is impossible to take up bot^ the matters on one and the same day. 

. The Hon’blo fthwaja Sir tNAZIMUDDIMl That I quite see, Sir. 
But there is also the' question which yo^ considered apd which. you 
yourseK were good enough to raise in this House, namely, t^at Section 
118 was being definitely abused. Eeally. all these resolutions given 
notice of under section 118 eitbej come in its ordinary resolutions or 
they do not come in at all. 

Mr. PRESIDENT: Order, order, h shall no'f allow any criticism 
about motions Kiat have been “permitted by tKe Tresident, after due 
consideration. It is for the (toverhment to say whether they will give 
another day or not, which they have the power to do; but to pass a 
judgment on the decision of the Chair will not be allowed in this 
House. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I to snlnviii. Sir, 
that T (lid not mean to jiass any judo'inont upon the decision of the 
Chair; probably the Cliair did not follow me. T simply mentioned a 
matter to which refertmee was once mad(* by the Chair itself. 

Mr. PRESIDENT: Any way, it is ijuite absurd to put down an item 
of business under section 118 after 22 resolutions for disoussioh on 
the same day ! • 

The Hon’ble Khwaja Sir NAZIMUDt)IN; Thai is (iiiite true. Sir, 
but at ihe same time whal T was referrirpp^- to is to a certain opinion 
expressed by yourself. J did not say that such motions are "^not 
admissible under section 118. ‘ Howevej*. j. can say on behalf of Govern- 
ment tlml they will consider! whether a tnriher day (‘an be for 

the (consideration oV the motions under section 118. 

Mr. PRESIDENT: That i/^ all rip*ht ; T wanted to have an assurance 
from you to that eVfect. ^ 

Pahel of Chairmen. 

Mr.f'PRESI DENT: ITnder Rule d of the Bengal Legislative Council 
Rules and Standing Onkrs, I nominate: — 

(If Mr. Kamini Kumar Dutta, 

(2) Begum Ha^nida Moinin, 

(3) Raja Bliupcuidra Karayan Sinhu Baliadur, of JNTashipur. and 

(4) Mr. E. C. Ormond, 

on; Panel of Chairmen for the current session. 
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Committee on Potitions. 

Mr. PRESIDENT: On the Committee on Fctitiras I nominate: — 

• • 

(1) the Deputy President (Chairman), 

(2) Khan Sahib •Akful Hamid ChovWhury, 

• • • • * 

(3^ R^i Keshab Chandra Ba^ierjee Bahadur. 

(4) Mr. Sachindra Narayan Sanyal and 

^5) H. (}. G. Mcka^% 

as members foii the current session. 


Governor’s AsseAt to Bills. 

• . • • • 

* Mr-oBl^ESIDENT: I have now to i !iforiii the hou’ble members that 
the following** Bills which were passed by both the (yhaml)ers of the 
Bengal Legislature have been assented to by His Kxcellency the 
Governor imiler the provisions of section 75 of the (lovernment of India 
Act, 19^35, namely: — 

^1) the Bepgal Tenancy (Amendment) Bill, 19^39, 

(2) the Bengal Rates of Interest Bill, 19139, and 
('3) the Bengal Maternity Benefit 03111* 19d9. 

i will now' direct the Secretary to lay on the table, under section 1% 
of tlie Rules and .Standing’ Onku-.s, *the Bengal Rural Poor and 
Unemployed Relief BUI, 19-39, as returned with ameiidimmts by t^e 
, Assembly. 


Messages from the Secretary to the Bengal Leg^lative Assembly. 
The SECRETARY to the COUNCIL (Mr. K. N. Majumdar) ; Sir, 

the following message has been received froyi the, Secretary to the 
Bengal Legislative Assembly : — • 

‘‘Sir, — Wftb reference to your letter No. 29f)T^tJ., dated the 10th 
March, 1939, and in pursuance of section 88(7), Rule 39, of the 
Bengal LegislaHve Assembly Rules and Standing Orders, I am directed 
to return herewith the Bengal Rural Poor and Unemployed Relief 
Bill, 1939, whisli was passed by the Assembly with amendments, at 
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its xteeting lield on <;}ie ^8tb Ifarch, 1939, with the message that the 
concurrence of the Council be asked to^;he following amendments made, 
in the Bill by the Assembly, gamely, — 


. Ah^ENDMENTS. 

9 

t Clause 3: 

In clause S(3), in |ines 1 and <2, for the words ‘^keys for each poor 
llbx, of which one,” the words "‘different kinds of docks for each ^oot 
box, the key of one of which” be substituted. ^ 

In clause 3(^), in line 3, f«r the word “otfier,” the 'words “key of 
another lock” be substituted. 

In ( lause 3(^), for Jhe words “the cash book,” the words and figure 
"from 1 in the scheme to this Aof,” be substituted. ' . • 

For clause 3(J), the* folltfwing *be substituted,' namely — 

* C i 

“(J) subscriptions and contributions otherwise collected shall also 
be entred in Form I in the Schedule to this Act and to each 
subscriber or contributor there shall be given in writing a 
receipt for the amount received from him.” 


Clause 6, 

In clause 6(i)(6), for th^ woi«ds “nothing else to fall back upon for 
subsistence during periods of unemployment,” the words “no means of 
subsisteirce other than their wages” be substituted. 

c ^ * 

After clause 6(J), the following iiew sifb-clause*be added, namely: — 

I * 

“(4) The list shall be open to inspection by the local public during 
the office hours at the office of the union.” 


Clause 8. 

In Clause 8(S), in line 2, for the words “one anna,” the words “two 
annas” be substituted. , 

Affbr the proviso to clause 8(2), the following new proviso be added, 
namely — 

“Provided also that the committee may, at a meeting* thereof, 
direct that relief be granted in articles of clothing or other 
articles to such person or persons' as may be found needy 
out of the contributions in the custody of the President.” 
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Qfaute ^ 

In danse 9(i), line 1, the word “sufch^^be 

In clause 9(2), line 2, after the^word “years,’* the words and figures 
“whose name has ‘b^eii reported under |ection 7 of lection* 8,” bj 
inserted. ^ ^ ^ , •* 

I ierewith lay on the table the Bengal^Rural Poor and IJneiAployed 
Relief Bin, 1939. * 

• ^ • 
Mr. PRESIDENT: I direct the Secretary to r^ad the messages 

received from the Bengal Legislative Assembly in connection with the 

Bills passed by that Bfouse. 

• * *” • 

Tlie SECRETARY to the GOUNCJL (Mr. K. N. Majumdar): Sir, 
the following* "messages have been received from the Secretary, Bengal 
legislative Assembly;-^ 

* ‘In ’conformity with the requirements of Rule 27 of the Bengal 
Legislative Assembly Rules, I am directed to send herewith an authen- 
tic copy of the Bengal Finance Bill, 1939, as passed by the Assembly 
on the 30th March, 1939, together with 160 spare copies of the Bill, 
and to state for the purposes of Rule 36 of the Bengal (Tjegislative 
Couflcil Rules,, that the Bill was not referred to a select committee 
before it was "passed.. I am further to state that* the Bengal Finance 
Bill, 1939, was sponsored by .the Hon’ble Mr. Nalini Ran j an Sarker, 
Minister in charge of the Finance Departnlent. „ 

Jn conformity with the requirements of Rule 27 of the Bengal 
Legislative Assembly Rules, I am directed to send herewith an* authen- 
tic copy of the Calcutta Polite (Amendment) Bill, 1939, as j)as8ed by 
the Assembly on ihe 5(h April, 1939, together with, 150 spare copies, of 
• the Bill and to state, for the purposes of Rule 36 of the Bengal Legisla- 
tive Council Rules, that the Bill was not^referred to a select committee 
before it was passed. I am further to state ,that the Calcutta Police 
(Amendment) Bill, 1939, was sponsored Jby the^Hon’ble K]:\waja Sir 
Nazimuddin. * 

In conformity with the requirements of Rule 27" of the* Bengal 
Legislative Assembly Rules, I am directed to send herewith an authen- 
tic copy of the Bengal Excise (Amendment)* Bill, 1939, as pafsed by 
the Assembly on the 6th April, 1939, together with 160 spare copies 
of the Bill and to state, for the purposes of Rul(f 36 of the Bengal 
Legislative Cojancil Rules, that the Bill was not referred to a select 
committee before it was passed. I am further to state that the Bengal 
Excise (Amendment) Bill, 1939, wa^ sponsored by the Hon’ble Mr. 
Praeanna Deb Raikut. 
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Fn conformity with the requirements of Rule 27 of the Bengal 
Legislative Assembly Rules, i am directed to send herewith an 
authentic copy of the Calcutta ]^unicipal (Amendment and Validation) 
Bill, 1939, as passed by the Assembly on the Slst March, 1939, 
togethfer with 150 spare copies of the Bill and to state, for the purposes 
qf Rule 30 of the [Bengal -Legislative Council ®Ri<!e8,* that the Bill was 
not referred to a seleot. committee before jt was passed. ^ I am further 
to st&t0 that the Calcutta Municipal (Atnendment and Valid^onjf Bill, ' 
1939, was .sponsored h^' the Hon’ble * Nawab Kliwaia ^hihullah 
Bahadur, of Dacca. 

In conformity with the reupiremevts oi 21 of the Bengal 

Legislative Assembly Rules, I am directed^ to sent^ herewith an 
authentic copy ‘of the Bengal Tenancy (Second Amendment)’ .Bill, 
1939, as passed b.y the Assembly on the 5tb April, 1939, together with 
160 spare copies of the^Bill, and to state, for the purposes of Rule 36 
of the Bengal Legislative Council Rules, that the Bilf w^t^ not referred 
to a select committee before lit was i)assed. T aiii furth'C'i' to state that 
the Bengal Tenancy (Second Amendment) Bill, 1*1)39, wavs spoJisored b/ 
the Hon^ble Sir Bijoy Prasad Singh Roy. 

In conformity with the requirements of Rule 27 of the Bengal 
Legislative Assembly Rules, I am directed to send heiewith an 
auilicntic copy of the Indian Stamp (Bengal Amendment) Bill, 1939, 
as passed by the Assembly on the 5th April, 1939, together, with 150 
spare copies of the Bill, and to^state, for tlie purposes 'of Rule 30 of 
the Bengal Jiegislative Council Rules, that the Bill was nol referred to 
a Select Comm^tee before iV wa^^ passed. 1 am further to state that 
the Indian Siamp (Bengal Amendment) Bill, 1939, was sponsored by 
the Hoir4)le Sir Bijoy J^rasad SiiiftJi Ro>." 


'*The SECRETARY to the COUNCIL (Mr/ K. R. Majumdar): I 

herewith lay on the table the following Bills passed by the Bengal 
Legislative Assemldy at its meetings held on the 3()th Maich, H)39, bth 
April, 1939, bth AjJril, d939, 31st March, lf)39, and 51 h A])ril, 1939, 
respectively, iiam^l;^^j» — t 

(1) ^ the Bepgal Finance Bill, 1939, 

(2) the Calcutta Police (Amendment) Bill, 1939, 

(3lf the Bengal Excise (Amendment) Bill, .1939, 

<4) the Calcutta Municipal (Amendment and Validation) Bill, 
1939, 

(5) the Bengal Tenancy (Second Amendment) Bill, 1939, and 
ft /6) the Indian Stamp (Bengal Aineiidment) Bill,* 1939. 
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. Raja BHUPENDRA NARAYAN fINHA Bahadur, of Nashljiur: 

^Sir, may I rise on a point of information? May I know wfien we shlill 
have an opportunity of discussing* tliesf Bills? Ha^ any date been 
fixed for them? 

• * • • • * 

Mr. PRESIDENT: Due notice will* be given /o*t‘ the dtfte of th^ 

discfii^ion of iliese Bills. • ^ 

% . . • 

The House will now take uj) non-official resolution^. Under section 
99 of the Rules and Standing Orders^ 1 fix one Jiour as the inaxiinuiu 
time^ available for discvission of tbe first resolution iind under suR- 
section (J) of the sairfe He<*tion;^L fix fffteen minutes as the maximum 
time for the mover and* the Hon ’hie Myiister in cliaig^^ of tlie Ih^part- 
inent'and ten minutes ff)r other sp(*ak<‘rs. 


noA-official resolutions. 

Mr. RANAJIT PAL CHAUDHURI: 1 beg to mov(* that this 
Council is of opinion that to minimise tin* abnormal imimlations in 
Nadiu, Mursliidabad and Jessoie districts during the rainy season, 
expe]|;t opinion may forthwith be sought for and tin* railway embank- 
ments running;*thr<mgb tbe above-mentioned districts may be opened 
up at places, existing* culverts widened and more culverts and bridges 
be thrown up at storm-centres In order to h‘t the obstructed uater take 
it’s natural course. 

• 

# • 

•Sir, though the whole of this matter is strictly mit within llie ]>ur- 
view of this Governmhi^t, but certainly it^ean send its recommendations 
to the proper quarters.* The statement set out in first ])orti()n ‘of 
my resolution is too well known to need much lepetition. That our 
railway embankments have been designed and ^ex(*cuted without 
proper regard to the fundamental needs ^ of* agriculture, and to tlie 
physical peculiarities of the country-sid** tJnoifo'h .which th^y are 
made to tun is also a well-established fact. It cannot be ’disputed 
that railw'ay embankments without proper outlets at pibper j)luces and 
railw^ay bridges without an adequate number of sj)acious cul veils obs- 
truct the free fiow^ of flood water which is sut^i an essential factor for 
health, sanitation, cuffivation and the general well-being of our 
country-side. * One can notice abmg the raihvay lines that there are 
many railway culverts which have little or no utility at present. It 
is evident from such culverts that theje once existed channels there, 
but owing* to the unscientific constrijction of these culverts, or for 
the barriers caused by the embankments, or foj both, these clianr«ls 
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hare* silted up and ai% naw non^^zisten^ clogging the natural drainage 
of*the country.# The rush of the flooa water forces its way through , 
these culverts and stagnates in^ithe country-side as it cannot find an 

easy egress. 

Sir, wt> are aware that on more than qpe , occasion some • sort 
olP departlnental eVquiry into*^the state of things^ cojnplained of has 
been undertaken . But we all know that* nothing particular h^s yet 
been done for the amelioratidn of the evil which is- going oif apace. 

Sir, some experts have held that railway embankments in shutting 
out flood water have contributed to the decline of small rivers •and 
the silting up of channels whicfi are* so* very necessary for the purpose 
of cultivation iy the districts ,I am speaking •of. In kll conscience, 
Sir, obstruction of the natural floTl' of water by artificial barriers has 
brought about periodical disaster, and the situation is getting grave 
and menacing year year and requires to be properly handled 
betimes. 

Sir, I shall now recount briefly the consequences brought ‘‘^bout by 
the evil complained of in each of the three districts. So far back 
as 1881, the Nadia Fever Commission is said to have reported that the 
Ganges floods which are so fertilising are shut out by the embankments, 
giving the soil no chance to recoup, resulting in the decline of the old 
alluvial tracts. Next, the Bengal Census Report of 1901 says that 
'‘Nadia district is a part of the old delta, but its rivers have ‘gradually 
dried up, and it no longer receives the annual deposit*' of silt which 
formerly rendered its fertility.’* Again, the Director of Agriculture 
reports in 1910-41 and in 1912-13* that in Nadia the soil is deteriorating 
on account of the gradual silting up of the river channels. The same 
thing hkk been said about the neighbouring district of Murshidab^id. 
The propriety of the railway embunkraeuts has often been called in 
question thereto. The land Vhich otherwise •' should be flooded is 
thereby deprived of its supply of spill and the river confined to its 
beds, deposits its silt there and thus raises itself above the level of the 
surrounding counfiy. About Jessore, it is said, that since 1870 
matters have change^ for the worse, and the natural form of fertilisa- 
tion has now ceased %nd the area under aman cultivation is contracting 
owing to the d^hci^i^t floods. In fact, the Director of Agriculture 
reports in 1908 that large tracts in Magura, Narail and the Sadar 
subdivision of Jessore are showing signs of permanent deterioration 
owing to the want of facilities for the ingress and egress of rain water 
for proper railway ^embankments and bridges. 

Sir, it is a well-known fact that embankments that prevent natural 
and proper flooding become a direct cause of malaria and cessation of 
proper and normal inundation ^.ause a decline in the agriculture and 
saxitary conditions. » 
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Sir, ^ know plenty of instances where the railway has s^t at 
naught -both public and Goverpmentah suggestions for the betterment 

• of conditions. But the whole thing, it eeems, has be^ moving in a 

vicious circle. In the interests of the^masses, it har become necessary 
that both Jthe Government and*the railwa^ should forthwith co-operate 
an(j[« bring about ^remedial measifi’es. I think, Six^ I have •made my 
proposition quite cle*ar for the acceptance of the Hpifse.* I am makin^^ 
a reasonable requests The appointment* of a committee of 

experts ta investigate into the* causes of* the evil and to bring about 
amelioration of the distressing situation that is coming about so fre- 
quently, of late, is vei^ essential. 

Sfr, I want to mftkg it perfec^y deaf that I am not.avei*se to normal 
floods, but what is flisastrous is the acuteness and its long stagnation 
causing so . much havoc due to the thoughtlessly designed railway 
embankments. 

With these few words, Sir, I commend ^y resolution to the 

acceptance of .the House. 

• • • 

* Mr.4>RESIDENT*: Resolution moved that this Council is of 
opinion that to minimise the abnormal inundation in Nadia, Murshi- 
dabad and Jessore districts during the rainy season, expert opinion may 
forthwith be sought for and the railway embankments running through 
the above-mentioned districts may be opened up at places, existing 
culvprts widened and more culverts and bridges be thrown up at 
storm-centres ^In order to let the obstructed w^ter take its natural 
course. 

^ • 

Raja Bahadur, do you move youy amendment? 

• Raja BHUPEHDRA NARAYAN 81NHA Bahadurp of Nashipur; 

No, Sir, I do not move mjP ameiMment. 

. •• 

Khan Bahadur ATAUR RAHMAN: Mr. President, Sir, 1 beg to 
support the resolution moved by our friend Mr. Ran > jit Pal Chaudhuri. 
It is high time that something should be* dofle now on the lines sug- 
gested in the resolution. The resolution ’does nflt, mean that the rail- 
way shoflld altogether be abolished or removed from the country. 
It has come to stay and it will stay, whether it has an ’ill-effect* or not. 
There is a public feeling in the country that ^e climate of the country 
has deteriorated owin^ to the construction of the railway, particularly 
in the loweiy part of Bengal where there should have been more 
openings to allow the water to flow out. Scouring Actions of rivers and 
khals are all* destroyed by the railway embankments and bridges. 
Probably, many of us will remember what Dr. Bentley, the Director of 
Public Health, spoke some time ago ^ben there was flood in Northern 
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Ben^l, and after t];^e floods of Northern Bengal some openings, weje 
made by the Railway * Department. • Similarly, the climate of 
Burdwan Division was once very salubrious, but since the construction 
of fhe railways, malaria has m4de it almost uninhabitable. Time may 
come when possibly the who^le tra<;t will be uninhabitable. The condi- 
tion of the area has gradually gone fropi Uad io worse, and‘k is 

within ohr lifetime that we have seen how*^ the cliyiate has rapidly 
deteriorated. Since the construction o^ this new’ railway on two sides 
of the Bhagirathi, the •* climate of Murshidabad afid Nadia 
districts is practically ruined. Malaria was almost unknown in the 
area, bul since the very firsl year or the second year of the ^ 
construction of Ihe Bundel-Baijiarwa Railway, ^h(^ //i/r/i tract of the 
Mui'shidabad district is ruined. Now*, nl is w'ell known to our Hon’ble 
Minister lioiv tlfe last year's fk)od alfected the Jiagri area, of Murshi- 
dabad and Nadia as well as Ea-jsliahi and the popular belief is that 
the Sara Bridge has soniething to do wnth it. My friend has said only 
about Murshidabad, Nadia and -Tessore, but J believe‘ii is not confined 
only to these three disfricds ;« practically the enfije railway-ridden parts 
of Bengal have snifered by the construction, oi *! should say’ indiscni- 
rainate construction without due regard to proper drainage of the 
(country. So, if some exf)ert (‘n([uiry with open and unbiased mind 
is held by expejts, I am sure some remedy may be devised. Possibly, 
everyone w^ho has travelled ov(*r the Sara -Sera j gunge Railway in the 
rainy season must have noticed that the water level on the left-hand 
side is always higher than on the right-hand side. What is thtis dife top 
Tt is due to inadeqtiate openings. I understand the Railway Board 
made some more openings in the last fe^w^ years, but still the country 
is water-logged ♦ T therefor^ beg to Pup]>ort wholeheartedly the resolu- 
tion moved by my friend Mr, Pal Chaudlfuri. 

• « 

Raja BHUPENDRA NAlfAYAM SItiHA Bahadur, of Nashipur: 

Sij*, I rise to support the motion which lias beafi mov^ed by iny friend. 

I have already tabled an amendment, but I did not like to press for . 
the amendment as my amendment and the original motion 
are praeticailly the^same; only I made the wope wider so as to extend 
the benefit to the w’hole prcjrvin(‘e, whereas my friend seems to be 
anxious to benefif tiiree disfriets only. Now I support the ori- 
ginal motion, yhe subjeet matter of the resolution is one of vital 
importance to the people of this prf)vince which is intercepted by 
various rivei*s, big or smnll. »So it is most natural that during the 
rainy sfason when the rivers get flooded, there will be inundation. But 
the present-day conditions are not due only to natural causes. With 
the advancement of science, there have been anicuts practically in 
all the rivers for the draining away of water to canals fbr the develop- 
ment of irrigation. Over and above this obstruction, there is the obstruc- 
tion by the railway embankmerffs. With the diversion of different 
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waters, the real waterbeds get silted up and become higher than , the 
surrounding localities. During *the ra^y season when there is a r^sh 
•of water, they overflow the bank and inundate the places on both sides 
of the river. That is the cause why ^ much inun4#ftion we find now- 
a-days. With the extension of irail^ays, these embankments' 
gr^w increasingly ,in Jengrth and tKe result is that t}ie wholes, province 
is intercepted by sucMi embankments. Tflese enibankinents ai^ causing 
obstftiction to the natural flow of water. Of course, Sir, we are jayinen 
and from our experience we fi/id that the more the extension of rail- 
way< in a district, the more the frequency of such floods and inunda- 
tion. My friend, fhe* Kiian Bahadur, has rightly observed that aft^r 
the Impelling of the •Barharwa section, there has been more .inundation 
than what was ])eforer In T^frrl area, there was no malaria before the 
opening of the* railw^ay,* but after the (opening of that* railway, there 
has been more floods and more malhrial fever prevalent in that part. 
Only^w’e find that one is the cause and the otlier the effect thereof, 
(lovernment probftt)ly wdll not agree listen to us when we say that 
the railway ^uJianknittrits are also <tfie of, the ^rnain causes tor such 
f|^)ods. District Gazetteers of Dinajpore and Rajshalii, as far 

back af? 192li and onwaids, show that floods have been due to the rail- 
w’ay embankments in Bengal. Just after the North Bengal flood of 
1922, Dr. Meghnad Saha, the renowned S<*ientist of the present day, 
held an eiujuiry into the cause of the floods under the auspices of the 
Flood Relief Enquiry Committee, and his article on the subject was 
published^in the “Modern Review" of November, 1922. From the said 
enquiry we find that Dr. Bentley, the tlien Director of Puhlie Health 
of Bengal, held the view that the railw^ay embankments w'ere a good 
deal responsible for floods and disorders. About the sai^e period, there 
was an enquiry lield by thi Railway Boaid through a committee of 
which the retired Eiigineer-in-chief of the Eastern Bengal Railway was 
appointed a niembej*. ^ This oflicer also hfld the same view' as has been 
held by Dr. M. N. Sajia. Coming to tlie recent floods, T can state 
that during the last year’s flood at Aziiugunge, tfte people of that 
side wired to the Railway Board to have some openings of the railway 
embankments so that the w’ater might flow to the Dther side of the 
embankment on the waste-land, lowdaiid ot marshy land. But the 
result W'US that the railway companies posted armed guards so .that the 
people mi^ht not be able to cut off tbe embankments to^ admit the flow 
of water. Thus, the city remained under water for about a inontli, 
resulting in a serious loss of life and property and bringing in its 
strain miseries to the people. 1 think I have been able to quotl sufli- 
cient authority to show" that the railway embankments have mainly 
contributed to this state of affairs. Now, Sir, coming to the resolution 
itself, what wa want is that an expert should be engaged to find out 
ways and means against the recurrence of such floods. Sir, our 
request is modest and I think that Gcwernment will consider it very 

• j 
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catefuily. Again, Sir, during the '^course of the debate oi> a similar 

atjbject in the Central Legislature, on^ of the Government members of 
^he Assembly on behalf of Government made a statement which 1 
would, with your permission, j^st like to read out. From this I will 
show jthat he also admitted Hhat the embankments were the real cause 
of such jioods an4 that jfche Provincial Government^ shall appoint an 
^pert committee to investigate the matter, fie sdid during the course 
of the debate — ‘‘it is hot correct to say that the local Garemment ^have 
no redress and are unable to « move the ^'Government , of India to effect 
improvements where improvements are indicated in the waterways. 
There have been many cases in recent years yrhere 'local Governments 
have themselves held enquiries as to the sufficienoy of waterwayr in 
particular districts. In such a case, ' the Government of India have 
generally at the> same time appointed either a *committefe or a special 
officer to enquire into the matter and submit a technical* report on a 
similar case at issue.” He further said that, “it is the primary duty 
of the local Governmehts to look after the rights and property of the 
people. It is the local Government who should, instituff un investiga- 
tion in the first instance and then the Government of India can take 
up the matter.” From this we find that the local Governments are 
the proper authorities to institute an investigation into these matters. 
Therefore, I feel that there is sufficient justification on our part to 
press upon the Government of Bengal to investigate into the problems 
in the first instance and then send their suggestions to the G^J^fral 
Government for action. I wholeheartedly support the motion before 
the House. I am sure there will not be a single dissentient voice. 

Khan Bahafitir Mi 8HAM8U2Z0HA: ^In giving my support to the 
resolution of my friend Mr. Eanajit Pal Chaudhuri, I wish to draw 
the attention of the Governipent to the desirability of taking expert 
advice in this matter at an early date, bijcause the resolution does not 
cbmmit the Government at once to any very hdavy expenditure. Now, 
Sir, the necessity for investigating into this problem has become 
patent to every one of us who lives in the districts of Jessore, Nadia, 
Murshidabad, 2f-Parfianas and other districts. The last flood 
abundantly proved that the^onrush of the water was so great that at 
certain places, paAicularly between Chuadanga and Ean^ghat, the . 
railway trains had to curtail their speed considerably in order to avoid 
any catastrophe to their passengers. Now, Sir, the railways were 
constructed about 70 or *80 years back. At that time sufficient atten- 
tion was not paid to the surrounding conditicms. I may draw 
attention of the members to certain places in the Nadia district, 
-particularly in Hashkhali thana and other thanas near about Bogooiia 
and Maijdia, where the recent accident took place. The condition of 
Bogoola is so very bad that after the onset of rains, permanent bogs 
ar^ created which are detrimental to the interests of j;he cultivators so 



70 


1939.] NON^OFFlCl^Ji.BESOLTrTIONS. 

• * . • * ] 

much so that neither am nor aToav, paddy can be <grown there at ‘all, 
and this is the situation so far %s mos| parts of the di^ricts are con- 
cerned where such stagnation takes jdace. Sometimes it has come 
'’to our notice as members of the., district bo||i(l that attempts have been 
made by the Government to devise means as to bdw to le!T out 
the^^ater and make ^these boggy places ^t for cultivation. Aut, Sir^ 
these^ attempts ^ho*ve not been adequate to the vas,tnes8 of tlie problem. 

• ^ow, this question as regards th^ providing of a large number «f out- 
lets for the discharge of rain-water is perliajis engaging the. attention 
of (}overnment for i^everal years, hut as yet no definite action has been 

^ taken. So it is desirald# that expert opinion on Hfie matter should bo 
imm^rliately taken an^ the Govern m(‘pt of Bengal • should try to 
, *<^onvince the Central Goyeinmeirt. so tliat adecpiate provision may be 
> made .in the, railway system for cxmstnicfing more bridges and culverts 
so that the difficulties from which the people of so many districts are 
’•^Ipfferkig may be redressed. , 

Rai 8URENDRA jkARAYAN SINHA Bihadur; Sir, I rise to 
svT^iixn'tatJfe resolution, but as Ihe time is very short I do not like to 
make any lengthy syieech. I should like only 1o submit for your 
considemtion one or I wo concrele examples from my own personal 
experience which T gathered during ihe last floods and ihose of previous 
^‘yeaT^lEls the chairman of a district Iwiard. During the last flood, it is 
well knbwji io the Government and to ihe lion ’hie Minisicus who toured 
during’ floods thtit there w^ere three hreaches in the railway lines — 
B. K. F. line and a portion of the Azimganj line. The reason is that 
at those places the pressure of flood watei* ^^as *so high that the bridges 
and culverts nearby were not^ sufficient Tor the disfdiarge of flood water. 
Consequently, the line w^as breached and by reason of this breach a 
poriion of the water hurriedly ])assed io ^le fields and damaged the 
crops an<t other propefriies aiTd houses. If there* had been sufficient 
openings Jit those •placefT, or the existing bridges a»nd culverts w’ere 

• more wide, then these damages would not have oi’cairied, because the 
people would have been aware that w'ater was gradually coming on the 

^‘iincs and they w^ould have been careful and mfvle some oilier attempts 
or erected bunds to pTotect their crojis. As qiy frieivd the Baja Ikihadur 
^"J^fe^Nashipyr has said, Azimganj City was almost under water for a 
month or so. There are two parallel lines near about the Azimganj — 
B. K. F. line and another line in the Azimganj-Nalhati side. There 
. ifvvone bridge in the B. K. F. line and another liridge in the Azir^ganj- 
Nalhati line, l)ut the opening of one bridge is very small ; so water was 
obstructed anfl the surplus water entered into the tow^n of Azimganj 
and caused hreaches near the station. The culverts under the railway 
lines got choked’ up and obstructed the flow of water near Jiaganj .side. 
The barriers of temporary bridge obstructed the water and the result 
'Was that the southern portion of Jiaganj town was being gradiialiy 
6 
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washed away. So, we, the people of Murshidabad, think that the op^n- 
hig on the railway lines shouh^ betS^ofe wide. As stated by my friend, 
Khan Bahadur Aiaur llabman^, the Kaiuli subdivision which was onc€ 
the healthiest part of my ^listriot iias, now become very malarious and 
eveif at this time of the year malarhi is still prevalent there. But the 
^Jfealth*l)epartm^nt says-lhat^ii is mainly due»to tl^e railways. Six'*, with 
these words, I support the resolution. 

€ ^ r 

Khan' Bahadur Mauivi MOHAMMAD IBRAHIM: ^ mm 

2p^ ®nfsr sRiM* \ 

1 '*11 Th i 

f<(^r ®T:«r ^ {i<iU\!) i 

(5TTO mni ’rfi?? mm mn. wm ^ rot 

^1 w:^^, SIR smT R5t 5ntra RRT 

^ m. <1^.4 C*(TR STR ilfb 

• c 

mn siTOi mi ^ mm m siR'wrt'RQ ^ ^<5 

« • • * • • • ^ 

c^nztpi <£i^ ^R*T SR^7(RR roR 3*li5i q 

•n’ si(<pR m ^yr sir t<f k sirw 

^ siTw iSiR^js^ Tjj] ^ z^ ?RR m cstro mr ^ mi srro? 

sTRiTOt srrrc'5if?(?rr mz^\ mm z^ ^rr srsttur wsi 

zmm, <£i^ wz:^ Rfici cror sit6^ «£i«r zm zm^ ^ ^rr 

iSRT ’[RR SfRRct illSt C^TRC^l mi ^ snfsi 151$ ^ 5TC««0Ptft RH^rT 
•a SR5R^ mzu'^ ifi ^smi ^i 

# 

Mr. KADER BAKSH: Sir, 1 had po desire to take any part in this 
debate. ButJxefore 1 sj)ejn\ somethin}^* on this resolution, I beg to sa^y 
that if my friend lias been terror-stricken* on account of the last ll()ods, 

I musf say that we are no less terror-stricken in having had no^rain 
during these days. This resoluti(#n h'Ji.si)een (M)n/*eived in a very mirrow 
.perspective, because my friend has spoken ^.^iily about Murshidabad, 
Nadia and Jessore. But, Sir, any such measure taken to prevent 
water-logging in these areas Avill not do any benefit to the people of 
Bengal as a whdie. I subihit, Sir, that (Tovernment ought to take up 
a comprehensive scheme tor the survey of different river levels of the 
entire province^ it measure.^ are taken for some districts only without 
ascertaining the different levels of the different districts, *all scheines 
will be futile and will not he of any permanent value. Therefore, my 
appeal to the Goveniuyf^nt is that they sliould take up a survey of the 
entifc province and ascerkiin the levels of different districts so that the 
measures taken may he of peiiuanent value and use to the whole of the 
province. 

Mr. RANAJIT PAL GHAUDHURI: But Government is making 
a contour survey. 
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Rai KE8HAB cAanDRA BANERJEE Bahadur: Sir, I have 

sympathy with the object of the fesgl^tiAn but I am unable to s\ij)]X)rt 
fhe logic of the argument which has been arlvanced in favour of the 

^resolution. The resolution is confinetl oiWy tb certain dTstri(;ts, namely, 

the districts of Murshidabad, Nadia and J^ssore. If it liad referred 
to ]fte«gal as a whole and not to certain districts only, ^tlien tliei^e would 
have been some meaning in it. I can say*from my j>ersohal knowledg(j^ 
^ that ^liere are nlany districts iA eastern and northern Bengal which have 
been as seriously. aft'e(‘ted as tlie (Hstricis in west Bengal. 
With regard to the second ])oint that expert opinion may 
forthwith ^ be soug*bt* fc)r, I should think ,that a Committee^ 
^of E^tperts should* be apjminted to examine this question. 

.. With regard to the third ixiint', namely, that railway embank- 
ments running througli the above-iventioned districts may be 

opened up at places, existing culveri*s widened and more culverts and 
bridges be throwm up at storm-centres in oi'der to let the obstructed 
water take its natural course, I am not' willing to give my own opinion 
without referinre to expert advice. It may Jje that the existing bridges 
aii^l culvejts may not 4)e responsible for the Hoods in these districts. 
There niay be some other factors which are directly responsible for them. 
These questions have got to be thoroughly examined and the second 
])art of the resolution will have no meaning when we S4iy that the 
embankments are responsible for the Hoods. There may be other causes. 
So, I think it would have been better il the res(dution had been 
differently^ w^orded so as to include the wdiole of BengMil, and if it is 
possible at thi?# stage to have the resolution so amended, the hon ble 
member concerned miglit amend it accoiHingly. 

Mr. PRESIDENT: The Mifficulty is that by an amendment you 
canpot widen the scope of the resolution. If your suggestion is 
accepted, it would ha,ve the e^'ect of wu'dbiiing its scope. 

. •• 

• Mr. RANAJIT PAL CHAUDHURI: On a point of personal 
explanation, Sir. My idea was net to exclude the other <listricts in 
Bengal. 

Mr. PRESIDENT: You may mention it in your reply. 

* 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, 1 have very 
little respect for expert^opinions. For, 1 know of experts who ure of 
the opinion with reference to malaria that the cutting of jr.ngles is 
the best remedy to drive out malaria in this' oountry. When 
Dr. Khamlxita, . former Director of Ibiblic Health, Bengal, went to 
Dacca in connection with anti-malarial w^ork in the Manickgunge sub- 
division, we happened to have a discussion with him. He thought 
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that the whole theory had been given the go-by, and the present 
ti^eory is that the preservati-oti of the jungle was the best way to 
eradicate malaria. These were’ opposite views propounded by experts.* 
Now, what. is the value of expeft opinion on the question? The Dacca- 
Aricl^ Railway has often ifeeii knocked on the head on the ground of 
culverts^^ind bridges. So, I think the best thing woidd be for ns to 
lirge for 'the appointment of a* Oommittee consisting not only of experts 
but also of members who are directly al¥ec?ted and who c6me from \hose 
districts. 

The Hon’ble Maharaja SRIS CHANDRA UANdY, of Co^imbazar; 

Sir, I would, at the outset, assiue the hoii’ble members of this House 
that Government has not been sitting idle over this very important 
question of oonrtixilliiig the tltmd which had caused misery to a large 
section of our countrymen last ybar. Sir, it is not possible by any 
human means to prevent flood ali(jgether. It has not been pf 4 ssible 
anywhere in the world. What we (xiii do is to minimise its effect as 
far as possible. Expert opinion on this subject has alre^ijlf been taken, 
and I would refer the hon *ble members to a very important iioj^e wrilt^n 
on this subject “Ganges Hood and its lessons’^ by our Chief Engineer 
which will clearly show the line of action which one should tdke in 
order to minimise the ferocity of floods to some extent. Sir, floods are 
due partly to natural and jKirtly to artificial causes. We can certainly 
remove the artificial causes. Heavy niinfall in tlie catchment basin 
and melting of the suoavs aj*e natural causes of floods^ over ^ whi»h we 
have hardly any coiitix)!. As regards artificial txuises, the <leterk)ration 
of tlie spill channels, cutting oil of liver spills by means of embank- 
ments and extensive deforei*tativu in tlie catchment area of rivers are 
factors which tend to raise the fl(K>d level' in the main rivers. Sir, it 
is mainly due to the deterioration of the numerous spill channels of 
western and ceiitml Rengak that we 4^ re now luiving floods more 
frequently than it used to be, before and tlie only remedy to minimise 
its violence will b^ by a comprehensive scheme to resuscitate the dead 
and dying channels. Sir, we have already st.arted a comprehensive 
(ontour survey o^, those areas vdiich 4ire affected most, and we are 
expecting to complete K by next year when we shall be in a position 
to formulate our* cx^Tfipreheimive scheme. »Sir, it is admitted that this 
Government have been greatly handicapped for want of data, ap4 as 
you. Sir, can daturally imagine, in matters like these it is impossible 
to make any move without the requisite data. The problem, it must 
be adijitted, is neither susceptible of piecemeal solution nor of quick 
action. 

Sir, as regards* deforestation, we have already set up a small com- 
mittee with a view to form a Ganges River Commission consisting of 
representatives of the three provinces, namely, the United Provinces, 
Bihar and Bengal. That Commission will be of help to advise us in 

f ' 
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controlling deforestation. We are also contemplating* to set up another 
Commission, viz., the Brahmapttra aiiJ Meghiia Comuvssion, for cnni- 
*trolling deforestiitioii in Assam. Sir, I ne^d hardly siay that witli the 
advancement of civilization we iV’e interieriijg with Nature afid I believe 
we have got to suffer to some extent. Sir, the policy of putting enibank- 
rnents by the rivers^ide and construction of .railways throughout the 
province, I admit, were to some extent responsible dor interfering with 
the natural drainage of the land, I still find. Sir, there is demand for 
more railways. Whatever may be the ideal situation, we .cannot do 
without the railways — we must have rjiilways, but with the minimum of 
interferenpe with the drainage of the land, imni’ediately after the lasj^ 
yearns flood, we instructed the ^Ihcers the department in the various 
districts where we had Hoods >o watch the areas and to see if Iheie 
were any embankment which interfered with the natural drainage. 
Sir, we also asked the Collectors o? the various districts affected by 
floods to report to us specially of any railway^ embankment, wliicli 
according to theih, were in need of investigation by experts. It will 
thus appear,* Sir, tliat* have done our •l)eHt to tnke iiecesstny steps 
i|^ the diiection of wltat the mover -of the resolution has in his mind 
to-day.* * Sir, 1 may furtlier inform the House that in regard to the 
Bhatiapara-Kaliikliali Railway branch line, we liave st‘t u]) a (h)njmittee 
with the Collector as its cliairinaii and witli representatives of tlie railway 
and experts of tlie Irrigation Department to consider if tlie existing 
culverts are in need of widening or more culviuds liave to be (joiist meted. 
Sir, after^wliat ,I have stated, I think I have lieeii able to convince tlie 
House that tlic* i*ailway eni Rankin cuts p,lone eannot eaiis(‘ the flood. It 
may be that at places railway enibankinent Tuay Ix' responsible for 
preventing water from passing to the other Side. But tlwre is the other 
side of the picture too. Sif, I may state that during the last fl<M>d, 
some of these railway einliaiikments have really acted as flood v^nbank- 
iiK'nts. Whatever might be sj^id in favoui^ of allowing the water to pass 
to the other side, I thyik it would have only carried the misery of 
the people of this area to the other area. 

Sir, as regards the Azimgunge Bailway embankment breacli which 
has been referred to by two hon’ble members, of my district, I may 
assure them that we have made a tborougli empiiry pf the case, and 
we shall t^ke necessary step. But we must remember that the flood 
of lasfl; year was of an abnormal character, and we ciiiiTLot base our 
action on materials gathered last ymr. The department is keeping a 
watchful eye over the areas where the flow of water is prevented by 
the 'railway embankments and if it is found necessary after expert 
advice, we shall certainly communicate the views of Ahe department f-o 
the railway authorities. Sir, I am afraid my time is too short to refei* 
to the other matters which have been referred to by some hon’ble 
members. Sir, the flood of 1922 was due to abnormal rainfall. The 
flood of 1938, of .course, was mainly due to high river water level. • 
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Sir, with theae faw words, I would request the hoii'ble itoember to 
withdraw the resolution. 

Mr. RANAJIT PAL CH^u6huRI; Sir, I just want to say a few 

words* by way of reply to Rai Kesliab Chandra Banerjee Bahadur. It 
was not my iiit^ntflon to exidujle the other dist/*icbs^in the province, but 
lily idea was that it'w^s these three districts which wer^e mainly affected 
due to ithe enibanknients wliich were pne* of the causes of abnormal 
floods. And as re«:ards the iheltin^^ of snow referred to by the llon’ble 
Maharaja, I liave also an idea that the snow melts generally in March 
ajid April and it takes about two or three nnftiths to come 4f^wn over 
here, which is some time in 3^ay or ^June, and that is quite a^few 
^months before the floods come in. I do not know how much water 
that argument li'ldds. I won’t •take up any more time, and 1 sit down 
for the decision of the House. 

• 

Mr. PRESIDENT: The question before the House is that this 
Council is of o])ini()n that to minimise the abnormal .i’liifndations in 
Nadia, Mursliidabad and Jessore districts during the rain^ seasoq, 
expert opinion may forthwith be sought for and the railway embank- 
ments running through the above-mentioned districts may be opened 
up at places, existing culverts widened and more cmlverts and bridges 
be thrown u]) at storm-i'entres in order to let the obstructed water 
take its natural (tourse. 

(The resolution was agreed to.) 

Mr, PRESIDENT: The next resolution is of Mr. Kamini Kump,r 
Dutta. If he •so desires, 1* shall permit him only to move it and to 
reserve his spc(‘ch for the next date on which non-official resolutions 
are takdn up. 

Mr, KAMINI KUMAR DUTTA: Sir, I. beg tp move that this 
Council is of opinion that a committee consisting of seven members 
repix'senting the different ])arties in the Legislature be appointed by 
the Government ffom amongst the members of the Bengal Legislative 
Council and the Bengal Legislative Assembly to devise ways and 
means to establish* (oinmunal harmony and to counteract communal 
activities of persons, associations, newspapers and journals.* 

M^ PRESIDENT: • Resolution moved that this Council is of 
opinion that a committee consisting of seven* members representing 
the different party's in the Legislature be appointed b^ the Govern- 
ment from amongst the members of the Bengal Legislative Council 
and the Bengal Legislative Assembly to devise ways* and means to 
establish communal harmony and to counteract communal activities of 
persons, associations, newspapers and journals.* 
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^ ^(olices in connectfpn with Government IBilh. 

I ' 

The Hon’ble Mr- N ALIN I RANJAH BARKER: ^ir, I begr to j?ivo 
iiolice that with your permission I pi‘opo.^e to move on the 8th May, 
1988, that the ]^eiif?al Finance IHll, 1989, as passed hy the Bengal 
Legislative Assembly* on *tlie 31st March ,*1989, be taleif into I'onsiderfl- 
tion'and thatHhe said Bill as settled in the Council be pass<'d, provided 
you are pleased to relax the rille regarding seven days’ notice. 

Mr. PRESIDE-NT: ^The Council now stan^ls 

^ •* 

The Hon’ble KhWiaja Sir tfAZ*IMt/DDIN: One minute, Sir, with 
your permission, I woidd like to give nptice of a Bill \v^hi(‘h I desire to 
move some days after. * 

Mr. PRESiDLENT: Well, to-day is a day* only for non-official 
business when noii-oHicial business should have lueference. You 
know how, as we havy I’eached our time-limit tb-day, I could not allow 
file vei»y important resolution of Mr. Kamini Kumar Dutta to Ik* 
discussed after it was formally moved by him. 

The Hon’bie Khwaja Sir NAZIMUDDIN: But what 1 want, Sir, 
is to give only formal iiotico whi(‘h will not take long. Our time is 
l)ractically U]), but it may^ perhaps be extended by three minutes, so 
as to permit myself and others of my c.(dleagues to give notices of Bills 
which we want* to be taken up in this House. 

Raja BHUPENDRA NARAYAN SIN'ha Bahadur; of Nashipur; 

On, a point of order, Sir. I understand that certain (j}ovenmi(*nt Bills 
(d’ .which noti(;es are to be given to-day aiye contemplated to be (lis(!ussed 
in this House on the 8th M[fy, But, Sir, under rule 88 of the Rules 
and Standing Orders «t this House, seven clear days’ noti(‘(* is 
required 

Mr, PRESIDENT: That will be a matter, for discussion when the 
Bills, you speak of, will be moved. Objection pan, be taken at that 
time. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I only want to give 
formal notice, Sir, and will not take much tiffie. I beg to give, notice* 
that I shall move durrng the current session of the Council that the 
Calcutta Police (Amendment) Bill, 1939, as passe(\ by the Assembly, 
be taken into consideration and passed as settled in the Council. As 
at present fixed, I intend to make my motion on the 8th May next, 
provided you, Sir, relax the rules about 7 days’ notice, and I hope it 
can be done. 
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- Mr. LALIT CHANDRA OA8: No, Mr. President will not relays 
ihe rule. r ^ 

The HoM'ble Khwaja 8ii; nAziMUOOIN; Well, rules can alwaj^s 
be relaxed by the Hon’ble President. 

« ' r '•«* 

The rion’ble Nawab Khwaja HABIBULLAH Bahad^fp of D^cca: 

Sir, I diave the honour to give notiee ithat 1 shall move the following 
motion at Ihe c.urrent sehr»ion of the Bengal Legislative Council, viz. : — 

(1) ihat the Cak'utta Municipal (Amei^lmen^ and Validation) 

.Bill, as passed by the Bengal Lt^nslative Assembly, ' 

be taken into consideratiofl ; |nd * 

(2) that the? Bill as settled in Council be pas*sed. 

I further beg to give notice that I desire to move at the current 
.session of the Bengal Legislative Coumdl the followihg amendment to 
Mr. Niir Ahmed, M.L.C.’s motion tlnat his Bill* for the uiiiendment of 
the Bengal Municipal Act, 19*32, be referred to a Select Committee, 
that the Bill be re-cinmlated for the purpose of eliciting further opinion 
thereon by the Slst December, 1939. 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Sir, I have the 
honour to give notice that as the Bengal Excise (Amendment) Bill, 
1939, as passed by the Bengal Legislative Assembly, has b(\n laid on 
tlu* table of the Bengal Legislative Council, the said Bill as passed by 
the Bengal Legislative Assembly, be taken into (‘onsideration on the 
8th May, 1939; and passed as settled in the Council. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I beg to give three 

notices as follow : — ‘ • 

* • 

• ^ 

(1) that I desire to move in the current session of the Bengal 

Legislative Council the following amendment to Mr. Nur 
Ahmed I* M.L.C. s motion that his Bill for the amendment of 
the Beiifyal Eodd Adulteration Act, 1919, be taken into 
consideration, namely, that the Bill be circulated for the 
purpose of eliciting opinion thereon by the 31st December, 
1939; 

(2) that I desire trf move in the current session of the Bengal 

Legislative Council the following amendment to Mr. Nur 
Ahmed# M.L.C.’s motion that his Bill for the amendment 
of the Bengal Juvenile Smoking Act, 1919, be taken into 
consideration, namely, that the Bill be circulated for the 
purpose of eliciting opinion thereon by the 31st December, 
1939; • 
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(3) thitt I also desire to move in the current session of the Bengal - 
Legislative Council the folloKving amendment t Mr. Nur 
Ahmed, M.L.C.’s motion th|it t]j.e Bengal j^ater-hyacinth 
Bill be referred to a Select Comi^ittee conslfiting of — 

(1) Khan Bahadur Saiyed Muazzamuddin Hosain, 

" (2) Mr. E. C. Ormoni, 

(3) Mr. Kamini Kumar Dutt^, 

(4) Rai Bahadur Radhica Bhusan Roy, 

(5) Mr. Nur Ahaned, ^ 

(^) Khan Bahadur Ataur Rahman, 

(7) Khan Bahadur RezzaquhHaider Chowdhury, 

(8) Mr. Muklilesur Rahman, 

(9) Khan Bahadur Maulvi Muhammad Ibrahim, 

(10) Khan, Sahib Abdul Hamid Chowdhury, 

(11) Khan lialiadur M. Shamsuzzoha, » , 

(12) IVaja Bahadur illiiipendra Narayan Sinha, of Nashipur, and 

(13) the mover, 

with instruction to submit tlieir report by the 1st of November, 1939, 
and that the number of members whose presence shall be necessary to 
form* a quorum shall be five. 

• 

Mr. LALIT CHANDRA DAS: 1 rise on a point of order, Sir. 

Mr. PRESIDENT: Whatisit? 

> • 

Mr. LALIT CHANDRA DAS: My p&int of order is this: whether 
• cn a non-official day even formal notice of Government business can be 
given by Ministers of Government. 

9 

Mr. PRESIDENT: U nder section 16 »of the ^Rules and Standing 
Orders it is stated that on a non-official day non-official business will 
have preference and preference has been given to non-6fficial business 
to-day, but the President in his discretion may permit the Hon’ble 
Ministers to give notice of Bills which they want to be taken up ’n this 
House. 

Mr. E. C. tfRMOND: May I rise, Sir, on another point of order? 
You will see, Sir, that under section 83 of the Rules and Standing 
Orders the wording is “unless the President otherwise directs”. I take 
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^rit 1;hat this would aljow you to give a direction hire and now that these 
sWeral Bills mjty be moved for Uonsidef ation un the 8th of May, and in 
view*^f the fact* that yesterday ^Was the 1st of May, when this business 
of notice-giving would bave^normally come up, but for the adjournhient 
of th» House on account of a melancholy reason, I think, Sir, the Chair 
eih judgb the patter here an^d now and give, a nijling whether we •are 
going to 'have this, business or some other business .oi^ the 8 th , May 
- next. • 

Mr. PRESIDENT: The President has no right to give a ruling 
when there is no motion before the House; wtieii this question wdl be 
raised, if objections are then ipade^ the Chair wifi no doubt give its 
ruling after due consideration of the arguments.^ 

• t 

The Hon’ble Sir BNOY PRASAD SINGH ROY: I have the 
honour to give notice Jhat at the current session of the Bengal Legis- 
lative Council T shall move that the Bengal Tenancy (Second 
Amendment) Bill, 198^ as passed by the Bengal Legisi^ive Assembly 
be taken into consideration by the Council on tBe 8th May, *1^39, aifd 
passed as settled in the Council. 

I have the honour further to give notice that during the current 
session of the Bengal Legislative Council I shall move at the meeting 
to be held on the 8th May, 1939, that the Indian Stamp (Bengal 
Amendment) Bill, 1939, as passed by the Bengal Legislative. Assembly 
on the Tjth April, L139, be takep into consideration and passed in the 
Council. 

I furtlier beg to give notice that at the ^.urrent session of the Bengal 
Legislative Couiudl I shall move by way of amendment to the mo'tion 
for consideration of the Beifgal public Jlemands Eecovery (Amend- 
ment) Bill, 1937, by Mr. Nur.Ahmed, M.L.C., that the Bill be circulat- 
ed for the purpose bf eliciting opinion thereon by the 30th April, 1940. 

I also beg fo give notice .ihat at the ( urrent session of the Bengal 
Legislative CouncSTl 1 shall move by way of amendment to the motion 
for reference to .a Jielect Ci^miuittee of the Bengal Estates Partition 
Amendnfent Bill, l338, by Rai Bahadur Brojendra Mohan Moitra, that 
the Bill be circulated for the purpose of eliciting public opinion thereon 
by the 30th April, 1940. i ^ 

I also beg to give notice that at the current session of the Bengal 
Legislative Council I shall move by way of amendment \o the motion 
for reference to a Select Committee of the Bengal Land Alienation Bill, 
1938, by Khan Bahadur Saiyed Muazzamuddin Hosain, that the Bill 
be circulated for eliciting public opinion thereon by the 30th April, 
19^0. 
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^ Mr. NARE8H KATH . HOOKER JEE: 'sir, Ate proceedings of the 
Legislative Assembly have ncft yet blen circulated t(^ tb • members of 
t£rs House. If we are to really cojisid^r the im^xirtant Bilb which 
h^e come up from the Assembly early lext week, iiiay I request the 
Council Secretary through you to supply us with copies thereof for 
assis1;ance ? • 

*Mr. PRESIDENT: The Ivon’ble member will please speak to the 
Secretary. • . * 

I now adjourik the House till 2-15 p.m. on Friday, the 5th May, 

1959. ■ • 

/rdjournment. 

The Council then adjourned till 2-15 p.m. on Friday, the 5th May, 
1939. 
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Monb^rs abstfit: 

A'lifi following members wpe Absent from tbe meeting held on 
Sfed May, 1939 

(1) Ml . Nur Abmed. 

f f • f 

(2) Mr. Narendrfei Qliandra Datta. 

(3) ^Ihadj Khwaja Muhammad Esmail. 

(4) Mr.' Kanai Lai Goswami. 

(5) Khan Bahadur Saiyed Muazzamuddin Hqisain. * 

(6) Khan Bahadur Syed Muhammad ^haziul Hyq! 

(7) Alliadj Khan Bahadur Shaikh MuWmmad Jan. 

• • 

(8) Mr. Humayun Kabir. • 

(9) Khan Bahadur M. Abdul Karim. 

« 

(10) Dr. Rad ha Kumud Mookerji. 

(11) Rai Bahadur Satis Chftndra Mukherji. 

(12) Mr. H. P. Poddar. 

(13) Rai Bahadur Radhica Bhusan Roy. 

(14) Mr. D. H. Wilmer, 


B. G. Prew-lW9-40--28^^A-750. 



THE BENGAL LEaSLATIVE CjDUNClL REBATES 

»The Council ii\ the Legislative Chamlber of ,the Legislative 
Building, Calcutta, on Friday, the 5th May, at 2-15 p5n., being 

the third day of the Second Ses^^ion, pursuant to section 62(2)(a) of the 
Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Ch-air ' 

j 

Path of Allegiance, 

Mr. PRESIDENT: Any member desiring to take his seat will 
pleast* come to the table and take the oath or make the affirmation of 
allegiance iii ‘the manner prescribed. 

The following nion^b^rs took the oath of allegiance to the Crown: — 
Crown 

(1) Mr. W. F. Scott-Kerr. 

(2) Mr. W. B. G. Laidlaw. 

QUESTIONS AND ANSWERS 

The Bengal Cruelty to Animals. (Amendment) Act, 19^. 

16. Mr. LALIT CHANDRA DAS: Will the llon’ble Minister in 
charge of the Home Departm<j^it be pleased to state — 

(а) whether the Gfoverument proixj'ses to im^plement now the 

promise of the Home Minister made on beliaH of Government 
that the provisions ot the Bengal (hmelty to Animals 
(Amendment) Act, 1938, would be extended to the districts 

of 24-Parganas and Howrah; „ ^ * 

» 

(б) whether the Government did not state that they were in corre- 

sixmdence to arrange the preliminaries for 'extending the 
I>rovisions of the Act to those districts; 

(c) if so, what has-been the result of those corresixmdence ; • 

(d) wuth whom the Government corresponded ; ^ 

(e) whether the Hon’ble Minister will please lay on the table the 

corresixmdence and the replies thereto; and 

(/) when the Hon’ble Minister prpjioses to (-arry out the said 
promise ? ' 
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MINISTER in charge of the HOME DEPARTMENT (the Hon’bij» 
KHwala Sir Naiimuddin) : (a), Yes. tiovernment proposes to extend 

the Act to the industrial areas op the 24-Pargana8 and Howrah districts 
as soon as the preliminaries^ required by the Act have been completed. 

(bi Yes. 

' (c) Negotiations with the local bodies interested are in progress. 

{d) »The Commissioners of the Pre^iidency and Burdwan Divisions 
and the District Magistrates of 24-Parganas and Howrah. 

^(e) No. 

if) Please see answer to clause (a) al>ove. 

OL n 

Mfo LALIT C'HANDRA DAS: Arising out of answer (a), a similar 
answer was given during the last session. May I enquire when' is it 
likely thai the preliminaries required by the Act will be oompletgd? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It all depends on the 
officials of those places and the non-official lK)dies there, who must come 
forward and undertake the responsibility, both financial and otherwise. 
Government are very -anxious to see these provisions extended, but 
there are certain res]>oiisibilities that the local people have io undertake 
and until thai is done, they cannot be extended. 

Mr. LALIT CHANDRA DAS: Exactly the same statement was 
made by the Home Minister during the last session two months ago. 
May 1 eiupiire how far the negotiati-ons have progressed; whether there 
is any likelihood of this Aoi being brought into operation in the near 
futnrt*; if so, in liow many montlis’ tinK^*^* 

The Hon’ble Khwaja Sir 'NAZIMUDDIN : Sir, it is very diffifcult 
to indicate any time. The matter, as I said, is a great deal dependent 
on the people oomilig forward and finding money for the responsibilities 
wliicli the> will have to undertake and until we are sure about this, 
we cannot say anjdhing definitely. 

Mr. LALIT GH/^NDRA' DAS: Arising out of answer {d)^ may 1 
enquire from the Hon’ble Minister whether the Commissioners of the 
Presidency and Burdwan Divisions and the District Magistrates of 
24-Pargaiia8 and Howrah are in favour of the promulgation of that Act 
in thewe areas? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the replies of the 
Commissioners were not very favourable. The Cominissioner of the 
Burdwan Division agreed with the view of the District Magistrate, 
Howrah, that it is not advisably just now to extend the operation of the 
Bengal Cruelty to Animals Act, 1920, outside the •Municipalities of 
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Powrah and Bally. Thfe Act was extended to HAwrah Municipalfty in 
1936. As for Bally, a further f‘eport fVom the Commiseioner is awafted 
* as to whether the Bally Municipality! has been selecW, and whether 
there would be any difficultj^ in obsej^ving all'^he preliminaries 
mentioned. 

• * ‘ • 

Mr. LALIT £HANDRA DAS: Arising out of answer (c), wfiicli 
are the local bodies interested im this matter, and with whom the nego- 
tiations were c*aiTied on.^ • . 

The Hon’ble Khwdja^ir NAZIMUDDIN: I have already mentioned 
this* the Burdwau Division. As regards the 24-Parganas Munici- 
palities, it has been reported that two municipalities, namely, Garden 
Beach and. Tollygunge in the Sadar Vsubdivision of the district of 
24-Pargaiias , have agreed to set up committees for working the Act. 
The .District Magistrate, 24-Parganas, has hee,n asked to submit his 
formal proposals 'in the matter to the Government through the Com- 
missioner wkh draft, ^ notification. It •appwrs that the present 
Barrackjv)re Society for tlie Prevention of Crueliy to Animals is not 
anxious to take the responsibility of administering the Act. The 
District Magistrate has been instructed to convene a meeting of all 
interested parties in tlie Barrackpore subdivision, and see if the 
Barrackpore Society can be induced to undertake the task, hailing 
that, the District Magistrate will examine the possibility of a separate 
organization b^ing set up for the purpose. The District Magistrate 
has also been Tequested to invite othe^ municipalities in the industrial 
areas in 24-Parganas to come, forvrard and to work the Act. 

f 

« 

Damage of crops in Sankarpur village. 

• 

17. Mr. KRISHNA CHANDRA ROY CHOWDHURY; (a) Will 

the Hon’hle Minister in charge of the Beveiiue Dejlartment be pleased 
• to state whether it is a fact that in the reply to starred question No. 92 
on the 28th February, 1939, the Hon ’hie ’Minister stated in the Legis- 
lative Assembly that 50 per cent. cro])s has been damaged in village 
Sankaiq)ur under police-station Narail in the distilf^t ilf Jessore? 

(h) If so, what are the amounts of relief in money and agricailtural 
loan paid by the Government to the inhabitants of the said village and 
what are the names of persons thus helped by, the Government P 

(c) Is it a fact that most of the inhabitants of the said village are 
unable to buy* seed for agricultural purposes due to vignt of money ? 

(d) If the answers to clauses (a) to (c) are in the affirmative, will the 
Hon’ble Minister be pleased to state whether any steps have been taken 
or are intended to be taken by the Government in this matter? Tf so, 
what are they ? •!! not, why not ? 
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(S) Is it a fact thut the inhabitants of the said village are not able 
to pay off their fients to the lan&lords due to want of money? 

(/) If so, does the Government propose to take any steps to stop rent 
suits from being filed by thcK^landlords in ihe coming Bengali year, and 
allow ihepi some time for paying off their rents? If not, why not? 

MINISTER in dharge of the REVENUE DEPARTMENT (the 
Hon’bIS Sir Bijoy Prasad Singh Roy): * (a) The reply was with regard 
to the Union of Chandilni.'pur and not in respect of the particular 
village of Sankarj)ur wliicli is situated in that Unmn. It is reported 
that tlie condition of this village is better in comparison with others of 


that Union’. 

(h) Recipient's of loan — 

Amount given . 

Re. 

(1) Prionath Mandal 

(2) Ramcharan Biswas ... 4 . 

(3) Oopal Mandal ... 3 

(4) Mahadeb Mandal ... 4 

(5) Prionath Mandal (II) ... 3 

(6) Bhim Chandra Mandal ... 3 

(7) Be joy Chandra Dey ..# 4 * 

Total ... 25 


Recipients of gratuitous rme doles — 

Relief. 



Mds. 

sr.s. 

ch. 

(1) Nimaidjils Bairagi 

0 

21 

0 

(2) Puma Sashi Dasi 

0 

21 

0 

(3) Bipin Das Bairagi 

0 

24 

0 

(4) Asharani Dasi 

0 

5 

0 

(6) Satya Charan Biswas 

.... 0 

21 

0 

(6) Bhagyadhar Saha 

0 

l5 

12 


Total 


2 27 12 
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•(c) No. 

{d) Does not arise. , 

(c) There are some such cases, l^ut this is more or less common 
every year. ^ 

(/) Government has no power tg prevent land^- 
sohs from filing civil* suits under the lawk 


f^iver Cumti. 

^8. Mr. LALU CHANDRA DA8: Will the Hon’ble Minister in 
charge of tlie romnuinicatioiig alid Works Department be pleased to 

state — * • 

• • 

in) whether since September, 1937, he was promising the constnic- 

• tion of escapes for the escape of the pxcess flood water in the 
river *Guinti, whicli flows by Comilla in the district of 
Tijfperah, 'in order to prev(‘nt* damages to the crops of the 
peasants;* 

(h) whether in pursuance of such promises estimates were actually 
drawn up for the construction of tliree escapes, two on the 
right side and one on the left side of the river Gumti ; 

U‘) whether it is a fact that the Government is now advised to go 

• ^ back upon the schemes; 

id) whether it is a fact that onluV 9 miles of the embankment on 
the right side of t^e Gumti is Government embankment and 

the rest of more than double that length is not under thn 

Government ; 

{e) whether it is now suggested tljat the Government portion of 
the embankment * should be further strengthened by earth 
works ; • , 

</) what Government proposes to do about the rest of the embank- 
ment; and * , 

{g) whether the Government promised to start works on escapes 
this year and whether GoveVnment* » will carry out that 
promise; if so, when? 

MINISTER in charge of the C0MMUNJCATI0N8 and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 
bazar): (a) I do not think that any such promise has ever been given. 
I agreed that escapes might prove elective; and if! the reply which I 
gave on the 11th August, 1938, to Mr. Kamini Kumar Dutt*s question 
No. 29, I. said that the question of construction would be considered on 
receipt of an estimate. 
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(b) Estimates ha^e been prepared. 

r(c) Certain jmportant points’’ have to be considered before the cons- 
truction of escapes is taken up. - 

(d) About 9 miles of thf embankment on the right bank of the 
Gumti' river have been taken over by Government; the remaining 
pprtion is about 9 miles. 

(e) No. 

(/) The matter is under consideration. 

((/) I said in this House on the 11th August,, 1938, that it was 
expected that the work would be taken up in J 938-39. 

Mr. LALIT CHANDRA DAS: W1 len is it now expected that the 
work will be taken up}^ 

The Hon’ble Maharaja 8RISCHANDRA NANDY, of Cossimbazar; 

Sir, I may inform the hon’ble member that some fresh comglioation has 
arisen, and it is difficult to say if we will have to farther revise our pLans 
to prevent the flfM)ding. 

Mr. LALIT CHANDRA DAS: In view of the urgency of the 
matter, will the Government be pleased to see that the matter is 
expedited? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

Sir, this Government is aware of the urgency of the matter, but the 
difficulty is to come to a decision as to the proper scheme which would 
be effective for the purpose. 

Mr. LALIT CHANDRA DAS: Did not Government consider that 
the schemes would be effective, when thew estimates were drawn iip^ 

The Hon’ble Maharaja SRI8CHANDRA NANDY, of Cossimbazar: 

Sir, I have already stated, fresh complications have arisen from the 
fact that the people of the area where the water was to have been 
CtTrried by the escapes are nOw objecting to the proposal and until and 
unless we are satisfied that the water which is diverted to that area 
would not in any way be injurious and harmful for the crops or 
homestead, we cannot proceed with the scheme. 

• 

MrJ LALIT CHANDRA DAS: When is it Jikely that Government 
will be able to finish getting all the information necessary for the 
purpose ? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

I think within the financial yeat. 



97 


1939.] ' QUESTIONS AND ANSWEEa. 

, The CompanyganJ-Nabinagar and the Brahman(}aria>Churta Roatis. 

a ' , . 

19. Mr. LALIT CHANDRA DAS^ Will the Hon'ble Minister in 
charge of the Communications and Workjsj Department be pleased to 
state — 

(a) what is the ^otal balance of money yet unspent ^o^ detelopment 
of ]^oads in Bengal and w’hat is the total amount of, money 
Government intends^ to spend for the same in the year 1939 
on plans which are ready to be executed ; 

(fe) whether on the'*9th February, 1939, in reply to my question 

* No. 9, the, Hon'ble . Minister stated that the two roads, 
Companygan;j-Nabina*gar Road and the Brahmanbaria- 
Churta Road, in the district" of Tipperah were included in 
Mr. King’s comprehensive programme of Development of 
Roads in Bengal ; 

(r) if tl^e-aiiswer to clause (h) be in tlie aliirmativ(‘, whether for 
developing those two roads, plans aiid estimates have been 
• . • drawn up ; 

(d) if the answer to clause (c) be in the negative, when both the 
plans and estimates for those two roads will be drawn up; 
and when or in which year it is likely that the actual work 
on those two roads will be taken up; 

(AT’) w^iether Government will advise and direct Mr. King, Engineer, 
to include the Comilla-rompanyganj Road also in his Road 
Development Programme; and 

if) liow far has l)acca-,Aricha Road progres.^ed in* develo])ment 
works ? 

The Hon’ble Maharaja SMSCHANDRA HANDY, of Cossimbazar: 

(a) On tlie 1st of April* 1938, the opening balance jn the Road Fund 
• with the Govi'rnment of Bengal was Rs. 32,38,000. My information is 
that expenditure on Road Fund work in. 1938-39 was about Rs. 21 
lakhs, leaving a balance of about Ks. Ill lajvhs. 'in addition, the 
Government of India hold at the credit of .this prr^vinye a further sum 
of about Rs. 3H lakhs in re.spect of revenue raised ui)to the 30th 
September, 1938. There is, therefore, about Rs. 43 lakhs in the Road 
Fund. It is expected that expenditure in 1939-40 will be about Rs. 30 
lakhs. ’ 

(h) Yes. 

(c) No. 

(d) I cannot say at present. The needs of other districts some of 
which have not benefited so far from the Road Fund have to be 
considered. 
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(c) As Mr. Kingjefs report has been completed and published this is 
noit possible. ^ i 

(/) The project has not yetfbeen submitted for the consideration of 
the Government of India. 

ffle-excavaticn of the Dhurung Mial. 

20i Mr. NUR AHMED: (a) WiV. the Hon’ble Minister in charge 
of the Communications ai. 1 Works Department' be pleased to refer 
to his answer to my question No. 21 given at the meeting of the Bengal 
Legislative Council held on the 9th Februar\^ 1*939, and to state what, 
was the cost of rough estiinat * prepared for the re-excavation of the 
Dhurung khal in question. 

(b) Is the HoiCble Minister aware that the local people are agreeable 

to raise voluntary substTqition to supplement the reasonable costs to be 
incurred by the Government? If so, will Government take up this 
project? ‘ ♦ 

(c) Has the Hon’ble Minister held any enquiry as to ^ how nia,ny 
persons will be benefited by the re-excavation of this khaJ? If so, 
will the Hon’ble Minister be pleased to state what is the number of 
such people who would be benefited by the re-excavation of Dhurung 
khal? Will he be pleased to have an enquiry made in the matter? 

{(1) Is it a fact that Ihe peoide of the locality have been continually 
agitating for many years for the excavation of this khal? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

((a) Over Rs. ’►I lakhs. ‘ ^ 

{h) T\\e answer to the first part of the question is in the negative. 
The second part therefore dues not arise. • 

(c) My information is that the area likely tj» be benefited is less than 
flix square miles. ‘ I do not think any useful purpose will be served by 
making any further investigation. 

(d) Yes. 


R^rt^tative of the Chamber of Commeroe. 

21. Raj riahadur 8URENDRA NARAYAN 8INHA: (a) Will 
the Hon’ble Minister iji charge of the Communications and Works 
Department be pleased to state why only one representative of the 
Chamber of Commerce was nominated on the Road Transport Committee 
recently formed ?* 

(h) Will the Hon^ble Minister be jdeased to state who are the other 
representatives of other such organisations like the Chamber of Com- 
merce who have been iiomina1?ed on the Road Transport Committee? 
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The Hen'ble Maharaja 8RI8CHANDRA NAnIdy, of Cossimliaiar: 

The attention of the hon’ble mehil)er isHnvited to the terms of Resolu- 
tion No. 812C., dated the 23rd March, 1939, published in the Calcutta 
Gnzetfe of the 6tli April, 1939. I have no doubt that^hie views of the 
Bengal Chamber of Commerce, the Bengal National Chamber oi^ Coni- 
meiK?*e and Commery^l cvrganisations ca^ be adequt^tely expressed b^ 
their repres(‘utatives on the Provincial Board of, CommiiiiicaHoiis and 
T see no reason for increasing Iheir number. 


the Willingcton Bridge at Baily. 

22. Mr. RANAJIt PAl! CHAUDHURI: Will the Hon’ble 
Minister in charge of iiie Communications and Works Department be 
pleased to state — 

(T;,) whether ij is a. fact that at the Willingdmi Bridge at Bally, the 
rgc'snt practice is that the toll-fee on motor cars is to be 
handed over personally to the C()llectdr inside his shed before 
• . • i)ermit is given ; 

ih) whether it is a fact that according to the previous practice the 
toll-fee used to be accepted by the gateman in charge who 
deposited the fee with the Collector and handed over the 
permit to the driver or owner of motor cars as the case may 

• be; 

(c) whether it is tiot a fact that this change in practice has caused 
great inconvenience to owner-driven cars when owner-drivers 
have to get down and handdn the fee to the ^^Jollector inside 
his shed, even dilring rain, hail or storm; and 

^ id) whether it is proi)osed to modify the practice in the ciL^e of the 
owner-drivers ? 

. The Hofi’ble Maharaja SRIBGHANDRA HANDY, of Coasimhazar: 

(a) This was the practice for a few months. 

(h) and (c) Yes. 

{(1) The practice was recently changed and drivers* of cars can now 
obtain tickets on payment, through the gate peons. 

Grazing land. 

23. Mr. NUR AHMED: (a) Is the Hon’ble Minister in charge of 

the Agriculture and Veterinary Department aware of the fact that there 
is a great demand for lands for grazing purposes in rural Bengal ; if so, 
what steps he has taken to provide the required facilities to the agri- 
culturists for grazing of these cattle ? * •» 
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(i)) Will lie kindijy state what measures he proposes to take in this 
matter ? . ' ^ 

• 

(c) Is the Hon’ble Minister fioncemed aware that the levy of fee for 
grazing by Forest and other departments is causing great hardship to 
the poor agricultural population of Bengal ? 

^ (d) Is. he c'dnfemplating tb abolish the s^steM of levying grazing 

fee in Bengal ? ‘ ^ 

(e) Is it a fact that the <^lovernment of Bombay abolished grazing 
fee at an annual loss of Rs. 6J lakhs io the Government? 

. «■ 

MINISTER in charge of the AaRIOULTURE and VETERINARY 
DEPARTMENT (the Hon’ble Mr. Taihizuddin Khan): I am aware of 
the problem of fodder for catfle ip the province. But I do not .think 
that tJiis problem can be solved by the provision of grazing lands. On 
account of the pressiir<i of population on land suitable for habitation or 
cultivation it is no longer possible to provide sufficient pasture-land in 
the province. My departibent is trying to solve the problem by 
popularising the cultivation of Napier grass and'other fodder crops by 
intensive demonstration and by the distribution of seeds and cuttings of 
such fodder crops. It is also encouraging other forms of fodder such 
as silage-making, etc. It has been found on experience that an acre of 
pasture is not enough for keeping a single animal in good condition 
whereas the same area of Napier grass maintains ten Bengal animals 
in excellent condition. If the advice of the department is accepted by 
all, it will be enough to growtNapier grass on the litile fallow land 
attached to each homestead instead of, converting valuable arable or 
habitable land into pasAire • which is both imi>racti cable and 
uneconomical. 

(c) and (d) This concerns^the Forest and Excise Department. • 

(e) I have no information .about this. 

Mr. RANAJIT PAL CHAUOHURI : — Is tlie Hon’ble Minister aware 
that silage-pits arf not successful in most of the districts of Bengal? 


The Hon’blG Mr. TAMIZUDDIN KHAN: No. 

. 

Khan Bahadur SAkYED MUAZZAMUDOIN HOSAIN: Is the 

Hon’fte Minister aware that more than 30 pes cent, of fallow land is 
available in West,Benj?al districts where grazing arrangements can be 
made? 

The Hon’ble Mr. TAMIZUDDIN KHAN. I am not sure about the 
pejfoentage. ** , 
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Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Does the 
Hon’ble Minister think that meri advice to grow Napier grass is enoujg:h 
and that no direct action by Grovernmeit is necessary for the purpose? 

The Hon’ble Mr. TAMIZUDDIN^ KHAN: Government is giving 
advi^ and if that' edvici is acted upon » that will l^e enough for th^ 
purpose in the, opinion of Government. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Hon’ble Minister aware that there are areas where the Napier grass 
cannot be grown at all,* and therefore, some other method of giving 
grass to the cattle is .necessary? 

Ttie Hon’ble Mr. TAMIZUDDINj KHAN: Yes, Sir, I agree that 
there are areas where Napier grass cannot be grown. 

Mr. RAN/VJIT PAL CHAUDHURI: Is the Hon’ble Minister 
aware that ii takes a h\i of iiiaiiiiring exlyeli^e -ti> grow Napier grass? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Not much, 1 think. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Will the 
Hon’ble Minister please state whether the experts of the Agriculture 
Department have been consulted in the matter, thal is to say, whether 
the obinicn einlwdied in this answer is the opinion of the experts of the 
department ? 

The Hon’ble Mr. TAMIZUDDIN KHAn: The an*wer is in the 
affirmative. 


Al)>IOURNMENT M’OTION. > 

Mr. PRE8IDENT: Mr. Kader Baksh,will now move his adjourn- 
ment motion. 

Mr. KADER BAK8H: Sir, I expected that a motion like thii.! 
would be given notice of by the hon’ble members of the Congress in 
this House 

Mr. PRE8IDENT. The hon’ble member should first move his 
motion that the House do now adjourn and then make his speech. 

Mr. KADEF{ BAK8H; All right, Sir, I beg to move my motion 
which runs' as follows : that the House do stand adjourned to discuss a 
definite matter of urgent public importance, viz., the failure of the 
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Government to Kive^” adequate protec^tion to persons assembled in tbe 
public park at Wellin^»-ton Square during the disturbances of the 30th 
April, 1939, and which continited on the 1st of May, 1939, during the 
course of which distinguished guests from various provinces including 
Ra8traj)aJ^i Dr. Rajendra Prosad were disgracefully attacked by Congress 
hooligan^ on the^ occasion of the sitting of ^ the^ * All-India Congress 
(Wimittee at Calctitta. 

This is a motion, Sir, of which I gave notice on the 2nd May. 


The Hon’ble Khwaja Sir NAZIMUDDIN: May I suggest that the 
hon'ble member should go up to one of Ihe loud-speakers so that h^ may 
be i)roperly heard ? 

(Mr. Kader Baksh went up to pne of the microphones— -towards the 
far end of the House.) 

Mr. KADER BAKSH: Sir, I exi)ected that notice would have been 
given of such a motion by my friends of the Cf ngress in Opposition, 
but having found that they did not do anything like that,' I was 
constrained to give notice of a motion like this. 1 have tabled this 
ijjotion with a view io criticise tlie polic> adopted and tJie inaction 
exhibited by Government in not making adequate police arrangements 
on the 3()th April and the 1st of May at tlie Wellington Square to 
ensure security to the members of the All-India ('ongress Committee 
and specially to the persons of the distinguished visitor's from outside 
Bengal on the occasion of the All-India Congress Committee session 
held in the Wellington Square from tTie 29th of April to the Ist of 
May, 1939, even after the events of the 29th of April had taken place 
and aft^r being fully acquainted with the feeling of indignation of 
Bengal Congress — which raii^'very high from before the comnienceiVient 
of the conference there. Government must havt^ been in full possession 
of the tacts and tlfe course of events wliich were rolling down from the 
time of the Tripuri Congress and should liave anticipated that the 
momentous session of tlie All-India Congress Committee at the 
Wellington Square might in all probability give rise to a situation 
necessitating adiqu^t'ie police protection. Government was expected to 
appreliehd that acts of goondaism would but be tlie natural consequence 
of that feeling' of indignation ventilated through local papers from 
before. Government was further expected to know, and it is not for me 
to remind them, that tbe Gandhian policy of strict adherence to the 
principles of non-violence and observance of toleration and strict 
discipline in the >Congress rank and file is but a delusion and a huge 
subterfuge. I don’t like to cite instances of Congresj^ hooliganism of 
the worst type in tlie Congress-governed provinces where Gandhian 
policy has been ruthlessly flouted by his followers and that false 
pKipbet of non-violence * 
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Mr. RANAJIT PAL CHAUpHURU: The microphone seems to 
have rendered his voice distorted with the result that w^ cannot follow 
what he says. This is confusion worse confounded. ^ 

PRESIDENT; It would ‘"’he better if the hon'ble ^ member- 
come to the microphone near to me. ' 

Mr. KADER BAK8H; Sir, ^ shall I began from the very beginning? 

Mr. PRESIDENT; tVder, order, you continue your speech. 

I • 

• * 

Mr. KADER BAK^H; . .and that false prophet of non- 
violeiu'e, who aspires to convert Hitlpr aiid Mussolini to that policy of 
his, bore all these misdeeds of his people with a smiling face. Govern- 
ment t*ertainly know that the Gandhian policy of non-violence which 
they call Ahjmsa is but violence of the worst type in disguise. 
(Mk. Ranajit Pal CHiiUMiuiu: Question.)' Mr'. Subhas Chandra Bose 
ditl cerjtakily appreluuul some sort of disturbance in the Calcutta 
session of the All-India Congress Committee and this is absolutely clear 
from the passionate appeal he made at the beginning of the proceedings 
of the A. I. C. C, Sc.ssion to allow the discussions to be conducted in an 
atmosphere of calm and peace and earnestly requested all concerned 
to refrain from giving ])ractical demonstration to the subdued feeling 
of insult «iid kumiliation believed to have been caused to Bengal 
Congress by the high-lrandedness of Congress leaders of other provinces 
since the election of the President of the Tripuri Congress session, 
presumably guided by the fcy’ces of mfean tactics and Idack intrigues 
from heliiiid the scenes manipulated, not improhahly, by the so-called 
prophet of non-violence from liis seat of security at Wardha, wh(>> 
perhaps at tlie time ok the Tri})uii Congress session purposely managed 
to get himself entangled with Rajkot problem and keph himself busy with 
.Yieeregal visits and tlie Federal Court leaving poor Tripuri affairs in 
eharge of liis lieutenants and 

Mr. PRESIDENT; Order, order, the # hon’ble nuunher must be 
relevant. 

Mr. KADER BAKSH ; All right, Sir, I am coming to it. 

* 

0 

Mr. PRESIDENT: “Coming to it” will not do, you must come at 
once to the point. * 

Mr. KADER BAKSH: leaving poor Tripuri affairs in charge 

of his lieutenants and hangers-on under* the leadership of Pt. Gohinda 
Ballav Pant. HoV that appeal of the beloved child of Bengal — the 
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patriot of all painoid — I mean ^iiJublias ^Chandra Bose was responded to 
by the practical demon strationg of his followers is a matter for the 
country to consider most seriously. 

Sir, I <‘an assure you and my friends on the Opposition Benches that 
it is not my intention to criticise the actions of those who exhibited 
their show at*'tlie Tripuri s^tage; neither do I%are to discuss how 
Mr. Gandhi made the Pandits, Patels^ and Desais dance on that stage 
by pulling on the wires frorn behind, except in so. far as it relates to 
the matters contained in my motion. 

• 

Mr. LA.LIT CHANDRA DA?; Sir„is this all^elevant ? 

Mr. 8HRI8H CHANDRA UHAKRAVERTI; Sir, is he criticising 
the Government or the Congress? 

Mr. PRE8IDENT: Order, order. What is you.y point of 
information P 

Mr. SHRI8H CHANDRA CHAKRAVERTI: It is this, Sir. He 
seems to be criticising the Congress more than the Government, which 
it is his avowed intention to do. 

Mr. PRE8IDENT: Order, order, .\oii will have your chaiice^when 
.you speak, to refer to this matter. 

t 

Mr. KADER BAKSH: .Sir, m> sohe object is to ])lace before the 
House only ihf* incidents that took place on those days and the failure 
on thej)art of the (Toverninent to take adequate and timely pre- 
cautionary measures to coiiti’ol the situation that had arisen in Hhe 
Wellington S(|uare and its neighbburhooTl. Thejfe incidents will form 
-a black and disgraceful chapter in the future* history of the Bengal 
Gongress. Whatever provocation might have been given to the 
Bengal Congress by the groas unfairness and the shamelessness of the 
hoary-headed leaders ofat)ther provinces both at Trijmn and Wellington 
Square, Bengal^ ('(Egress .sl^ould have behaved with dignity and 
forbearance wliicli ?jur Subhas showed in the midst of a most provo- 
cative situation both at Tripuri and Calcutta, and should not have 
allowed Bengal’s fair name to he blackened by those acts of shameless 
hooliganism which found expression in the insults and cowardly 
attacks directed against the distinguished guests from outside including 
Eastrapati Dr. Eajeudra Prosad and also against some Bengal Congress 
leaders. 

Sir, I now come to the incidents direct. On the 29tli of April, 
ieeling ran very high and insults were hurled against the Congress 
leaders on the dais. When tJie meeting dispersed ^or the day and 
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Hon’ble Pt. Govinda Ballav Pant, the ^premier of !he United Provinces, 
was coming out of the pandaP, shoes were thrown tft him. PanSit 
'Nehru also shared the same fate in liis attempt to ^ave the Hon’ble 
Pandit Pant. In front of Jamiruddin’s. house on the Wellington 
Square North Road, a riot of a seripus nature was narrowly averted by 
the# timely interveAtj^ju (*f the police an4 the* arrest lof tsome . 'Congress 
hooligans, whp were subsequently tried and convicted. On the next 
, day, that is on the 3()tli of April, the matter got worse. A man* of the 
position of Mr. Bhulabhai Desai* 

Mr. RANAJIT PAI? GHAUDHURI: May I rise on a point of 
ordef, Sir? 

Mr. PRESIDENT: es, what ig your point of order? 

Mr. RANAJIT PAL CHOUDHURI: This, is an adjournment 
motion and hq is drawing attention to 

. 

• Mr..JWESIDENT! Please state your point of order first. 

.Mr. RANAJIT PAL CHAUDHURI: This is an adjournment 
ii|otl0n, Sir, purporting to draw attention to the failure of Government 
to give adequate protection 

Mr. PRESIDENT; On a point of order, you must not argue, but 
briefly state your point of order. What is your point of order? 

Mr. RANAJIT PAL CKAUDHURP. The point isVhether what 

he is saying is relevant to his motion. • 

• • 

• • 

Mr. PRESIDENT: •Jf he is irrelevant, I shall sjop him. 

Mr. KEDAR BAK8H: On the -JOth ^pril, the matter got worse. 
A man of tlie position of Mr. Bhulabhai Desa^ was Wuck wdth shoes. 
Mr. Kiron Shanker Roy, and Hr. Prafulla,Chandr|i G^jose also did not 
escape molestation. They, however, managed to s^ve themselves from 
further assaults by taking to their heels. Then, I come to the events 
of the 1st of May. Dr. Rajendra Prosad was assaulted in a cowardly 
fashion and Pandit Jawaharlal Nehru was hotly chased, but behaved 
himself by taking shelter in the residence of Dr. Bidhan Chandra Roy. 
Dr. Prafulla Chandra Ghose also could not escape the vigilant eyes of 
the Congress hooligans. Sir, this w^as not all 

Mr. PRESIDENT: Order, order. do not like to interrupt the 
hon’ble member, •but he should try to be relevant. He has got oifly 
2 
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3 miuutes to concluX' speech. He should come to the point and 
shew how Government have failed to hepp order during the proceedings 
of the last session of the All-India Congress Committee. He has only* 
3 minutes more to conclude his speech as he has already spoken for 
12 minutes. 

Mr. KADER BAKSH: If I have, Sir, only 3 minutes to go, I 
would ask for your permission to allow, me to speak for 3 or 4 minutes 
more. 

Mr. PRESIDENT:* I may consider that if you be relevant. 

Mr. KADER BAKSH: Not being satisfied, with these acts of 
goondaism, these unruly people', imthe fair name of Congress and cer- 
tainly inspired by a false notion of saving the prestige of Bengal Con- 
gress, lost all sense of* proportion and decorum, and broke the glass 
doors and windows of Dr. Bidhan Chandra Roy’s house..- ^n the fight 
between the so-called Congress workers and the Congftfss volunteers, 
some of the latter group were badly injured. Reign of terror <ivpvailetl 
in the square and in its neighbourhood. I shall be failing in my duty 
if I do not appreciate the amount of restraint shown by Congress volun- 
teers on the occasion. 

All this time, Mahatma (iandhi with his sublime creed of non- 
violence must have been watching perhaps with great sati.sfaction, how 
his creed was being practically demouvstrated . It is hp wonder that 
he felt that the very ground under his feet was shaking and his leader- 
ship was coming to an end irretrievably.* I cannot persuade myself to 
believe that (jovernment was ignorant of *’ihe currents and under- 
currents* of the Congress organisation. Government must have known 
better than anybody else that) the^Gandhian policy of non-violenc^ is 
but a plea for the propagation of violence, that discipline in Congress 
rank and file is biit a wild talk, that this kind of ijoondaism is not 
uncommon amongst Congress people, whenever their views are not * 
shared by others. v'Governmeht should have been more imaginative on 
the (Xicasion and should have made elaborate police arrangements, at 
least after the ha^jpcnings of ^he 29th April, and this could have averted 
all those disgraceful acta that were manifested by Congress hooliganism. 
Not only the Oongress people but persons of all shades of political 
opinion have been disgr^^ed and humiliated due to these acts of 
goondXiism on the part of the Congress workers^ Though I appreciate 
the steps taken bj Government in making some police,^ arrangement 
and precautionary measures, but for which the catastrophe would have 
been immensely greater, yet I cannot help at the same time accusing 
Government for not making elaborate police arrangements, after the 
happenings of the 29th April, end for placing faith and confidence in 
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the discipline of the Coilgress. Government should have been wide 
awake about the trend of evenfc and should not have ‘depended up*on 
•Congress’s big talk. I would like to draw the attention of my Congress 
friends of this House to the amount of training the Congress followers 
have received in the path of discipline and in the path of the^ so-called 
non-violence. I th'a^ tl^m because theji hav-e not chosen thi^ time ho 
drag in either^ Hon’ble Mr. A. K. Fazlul Hiiq or the Hon’ble Khwaja 
^ Sir Nazimuddin to have manipulated these acts of hooliganism ‘in the 
Wellington Square and near about 

. % f 

• Mr^ PRESIDENJT: Order, order. The hon’ble member has reach- 
ed his time-limit of Mteen mimites. *The rules are very strict with 
regard to speeches on a(\iournment motiqns and he cannot be permitted 
lo speak any more. 

Mr. KADER BAK8H: Sir, some time has been wasted by my mov- 
ing here and |^iere. I hope that the Chair will please give me only 
five minutes more. • 

Mr. PRESIDENT: Order, order. The rules are very strict. Tlie 
President cannot allow more than fifteen minutes. 

- Motion moved that the House do stand adjourned to discuss a definite 
matter of urgent public importance, namely, the failure of the Govern- 
ment \o ppive adequate protection to persons assembled in the public 
park at Wellington Square during the' disturbance of the 30th April, 
1939, and which continued on the 1st of Mjiy, 1939, during the course 
of which distinguished victors from various provinces including 
Rastrapati Dr. Rajendra Prosad were disgracefully attacked by Congress 
hooligans on the occasion of the last sessi 4 »n of the All- India Congress 
Committee at Calcutta:. 

• 

• Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, I would 
not have participated in this debate but fbr the mean and vile attack 
launched against the President of this House, by *a Bengali newspaper of 
to-day. I have got a cutting here from this Bengali* newspaper. It 
says 

Mr. PRESIDENT: Order, order. That w a motion concejning 
the privilege of the Hou^e. If the House so considers, it can be men- 
tioned in that way, but that is not strictly releva^^t so far as this 
particular motion is concerned. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, I do not 
know whether thore is any sinister motive behind this motion. It »s 
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lur tld House to ju(j^e. I do say this that on one of those 
Congress meeting days, I attencTed the Wellington Square and I found ^ 
golmal, throwing of brickbats and use of abusive language an e 
rest of it. The police were there— I do not say that ihe police were 
doing nothing— but I think the police were more or less indifferent tor 
various rbasons^, ^^erliaps the police assumed, th^t Gandhi’s follo^^ers 
are non-violent and. it will be the last thing for thgin to make any 
violentc outburst. But unfortunately, q certain number of people were 
not non-violeiii and they ^ seeking an opportunity to give a thrash- 
ing to those people with whom certain Bengal Congress people dis- 
agreed. That state of things in the city of Calcutta at a iiieeting 
whi(ih was attended by the Prime Ministers of various provinces is 
intolerable, and I would certainly have expected to see the police tak- 
ing more active part when the> were aware that violence was breaking 
out, brickbats were being thrown. In fact, I was told that some- 
body was going to throw a hand-bomb in that meeting. The -next 
moment T licard tliat somebody had gone to Sodcjnir. to burn the 
hut where Mahatma Gandhi was staying. In^ fact, that was the talk 
in (lie Wellingioii Square. When we Jieard so many rumo,!;irs about 
burning, etc., it would have been the duty of tlie police to have 
been vigilant. I do not know' w'hether this gomuJn/sm. wnis cf)nfined 
to (Congressmen or not. That, of course, I cannot say. ihe police- 
men knew who the people were. But I do know that one or two pro- 
minent eminbers of the Congress who were violent before, but who by 
the iiifluenee of Mr. Gandhi have been subdued, had something 'to do 
wdth inciting the mob there. J do not like to mention their names, 
because in these days I may be singled out for attack and flaring articles 
may be written against me In some newspaper or other. I would like 
to point out lhat after the assault took place, after the hooliganism 
w^as fully established there, the local new8])apers took good care to 
supj)ress the fact. They are supposed tft be the^ agents of truth and 
non-violence, but why is it ttiat they suppresskl these facts. Was it 
not the duty of these newspapers to publish the incidents which took 
place so that the public would know that such things happened there. 
But they simpl^^' wro/e a sort of wdiitewashing account. I think, 
Sir, that the police did not do their duty as they should have done 
after knowing thaf the feelings roundabout Wellington Square were 
running very bigh, that there will be outbursts, there will be violence, 
there w’ill he fires and all that sort of thing. 

Mr. NARE8H4NATH MOOKERJEE: On a point of information, 
Sir, may I enquire from both Mr. Kader Baksh and Mr. K. C. Roy 
Chowdhury whether they actually attended the meetings, and if so 
from which part of Wellington Square they witnessed all these acts 
of^ hooliganism P And also Si#, Mr. Roy Chowdhury 
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. Mr. PRESIDENT; Order, ^ order. • Only one question at a time. 
• Why do you put so many questions to so many peftons? Ask one 
question to one hon’ble member only at a time. 


*Mr. KRISHNA SHANDRA ROY GNOV/DHURY:* I was outside 
and not inside the pandaL 

Mr. NARESH NATH MOOKERJEE: Was it on the street, or 
• from one section of^th*e Wellington Square? 

Mr. KRISHNA CHAnDRA ROY CtlOWDHURY: Sii. I walked 
round the whole of the Square. I met groups of people, heard and 
overheard their talks. 


, Mr. ^ARESH NATh MOOKERJEE; Sir, tliere is anothei point 
of information. 

Mr, PRESIDENT; Order, order. There can hardly lie any pio- 
gress in the proceedings of the House if you go on putting any ntimber 
of questions. W hen you make your speecli, you may raise these points. 
I have ff^rrnitjvd you to put two (questions, but it appears you are 
anxious to continue the process of crosff-examination indefinitely. I am 
afraid, that cannot be permitte'd. 


•Khan Sahib ABDUL HAMID CHOWDHURY; Mr. President, Sir, 
rising to speak on the ipotion*before*the ^oiise, I hope I am not taking 
any risk of subjecting myself to cross-exam inatiofi by my Congress 
• friends here or being shifted from place to place to be heard by the 
House. Sir, the incident which has given rise totthis unhappy dis- 
cussion and which has originated the motion h^ore us is no doulit very 
much regrettable. W^e are all sorry for it.* Sir, h%thts sort of unscru- 
pulous and scandalous activities of the misguided jiecqde, a disgrace has 
been brought upon this country. The good name of Bengal has been 
tarnished and the tradition of hospitality of Bengal has also been put 
into question. W^e do not know who w^ere actually resjionsible fof this, 
but wdioever ^hey may te, they deserve severe condemnation. Sir, we 
cannot lightly pass over the incident which has culminated in an assault 
on men of position, on men who are All-India leaders, on men who hold 
exalted posiitions of Premiers of other Provincial Governments, and who 
are at the helm of the Congre.s.s organization. I think I voice the 
unanimous views* of this House that we are all sorry for this. (KlAn 



no ADJOURNMENT MOTION. [5th May, 

Balid!^r NazieuddiiJ^ Ahmad : Not unanimous.) There is a friend who 
is «not . sorry fore this incident. I do no^ know the reason. Sir, in this, 
connection, I cannot congratulate the organisers of the All-India 
Congress Committee who took a great risk on them without fully consi- 
dering perhaps the seriousness of the situation. It is no secret ^that 
t^e session of the < All-India G3ngre8s Committee was being held under 
very peculiar circumstances which had been created cbnsequent on the 
tangle •of the last presidential election of the Congress. Everybody 
knew full .well that the All-India Congress Committe were meeting 
under a tension of feelings, and I wish that the organisers of the 
meeting had shown adequate far-sightedness before they took upon 
themselves ■ this risk. Sir, if my information is correct, the All-India 
Congress Committee's session was not a public meeting. But knowing 
full well that feeling was very strained, knowing full well that disturb- 
ance might take place at any moment, the organisers admitted a large 
number of visitors within the jmndal. Had it not b.een for this "fact, 
I think there would not be any occasion for expression of regret 
for the unpleasant evefnts hnder discussion. Tliere were sittings for 
three days. Fortunately or unfortunately, I attended the m*ecting on 
the second day, and 1 came out very much disappointed and disgusted. 
Congress leaders and Congress members always speak very highly of 
their organization, and they take pride in Congress discipline, but 
what I saw inside the ixindal belied the impression which was created 
in my mind before. 


Sir, I saw with my own eyes that a valuable block hanging in front 
of the house of Dr. B, C. B,oy was broken. This was certainly an act of 
gooridaisvi. Hut it remains to be deteriniiied wlio were responsible for 
this, and wlio were responsible for these actions of goovdaiam and how 
far rTOverniiien t was responsible for any sins of omission and commssion 
on their ])art. On this point, ^ Sir, T expebt tha^ the Hon'ble the Home 
Minister will explain the position of Government and then we shall be 
in a position to give our verdict as to the extent of responsibility of 
Government in tins matter. . But as far as I can understand, in this 
matter Government perhaps^ relied on the sense of responsibility of the 
Congress. I am, really sorKv that, what with the ill-considered and 
ill-advised action of the Bengal leaders in taking this risk upon them- 
selves and whart with the unscrupulous and disgraceful action of the 
real culprits, people of position hailing from other provinces have gone 
back jvith a very poor idea about the state of affairs here. Really, 
when we consider that the representatives of other Provincial Govern- 
ments and men *^ of position have been insulted here and have 
gone back with a very unfavourable idea about ^his place and 
the people of this place, we hang down our heads in shame. 
Sir, this is not a matter on which a lengthj^ speech is required. I only 
wmt to conclude with the hope that in future the Conirress will be 
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<hore circumspect in taking re|ponsib3ity upon tiemselves which they 
•have now proved they are unfit -to discharge properly. We shall also 
consider about the deeds or misdeeds on the part of the police and as a 
matter of fact on the part of the Government after we have heard what 

the JSon’ble Home. Minister has got to say in this connection# 

• • ••••*- 


MAULANA MUHAMMAD ARRAM KHAN : 

=nti ^ J m ' m <£1^ spir 

gn^«T ^ r. rr 

Congress Hooliganism W COT5 anti- 
congress mmi 

^ f<rtw 5:1^ 

^•K Hlb 

^ RT^, antvcongress ^‘SSTtR W 

Ho^^'of '!4i<c[KH ^ ter^i f<fiHos ^PT^fraar^rt 

C^tSl ^<T 55 

S(R 55 m tWR TO 3TR5 s(R 

TO f5OT TOT^ 5^ ^nCQTO To C^FIX? aC^toR 15^5 5?«i 8tTt^ 

TOCS[ Adjournment motion aR f5TO 

TO C?(X<F ®?U tRCTOT ThC'Si 5( 5T ^iH5l «i;;X5 C5ir^ Rf<( ^TTTO 

TO 40^5 ( f5OT, t<icij^ C5 ^50X51 ^<cRiR W?X tWlT I 

TOTI. TOR af^ ®(f5TO ^RRTO ^Rlf X5IX5C5, <5^1 CA TOR HX«^ TOW^ 
T55X5 ar^ TO^e ®nt5 tor a^FSR. 55^t5XR ^a*TT 5T5^»n t5CTO < 5 * IXK5 
T<C*R\*)TC< WX^\ 5Tf^, Tom 5TffX^ \5*KM W^TOgl g 

5T*;^ X5 ^^<^KKC*l f557^ 5(RC5 ?ItTO f5R; sgrlcRR MXM aC^ STO5 
I 5r>TO 5Ttc5 5«R ^toi^h^hFcih ifla; ^xaa <rto iSRT 5ix5r 0ir*Rr 
CTO s(ja C5 5car tro art ^\ cro aacM tosi 55 to gcs x g r fb^ spa5T 

SPFTfaiJ C<MC<C5 C5 iJTS CTOC^ C5X5 5raT 5C5C5, aTTOR TOR fijfa 

TObTtc^ cSxa ( 5 ^ 5 a, aaa ^51515 to, mi ^owto-to to;;x 5 i ^acaa 

afcr« ssrarcara aRXCisi, tosto afa toxc^ toc^ 5wto car’ca croyr, a TO^ica 
«(TO5 TOT a;;a c\5«;Rfa 1w ari 

TO5(4S, ecafa^&a C’TOFXM a&ar TOCR Home Minister 555 ^TX5 «r(fa «£l^ 

Taroa Sxfra ctocis sail faacaa a;;a;^ afTOroa a^arSi aar totoi atara- 
axa ca ^ms caac^a torr fucarff" aro caixaca ‘to tof TOar caai^iy aft 
«caf5p$a xsTOTjaa a&ro aw TOialcaa carx^ aar catxroi tor taaj^a 
TOar 5ITOR 'sifrorxaa to aca <£i ’afrorac $nf^5\5 aar * c5 T ca c 5 ca ccafsp^ 
x^ararxaa aatroa e tot totto aau cro caxro «£i6Ta afe facMi gr ca Homo 
Minister .^15 ^ TOR^a cara^fi <3^ aacM arrara afa ataf^ c 5 tx^ aw, 
<£iftaTxa afa arfy-Rj^ TO^aa RrataM afa»faaa carxiy arxa TOca’ arasrfaaac^ 
^Rarora ?55c^nxaa f’^*$Txar ara 5cai 
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KI^N BAHADUR ilAULVI MMHAMM^D IBRAHIM: a 

«Sl^ «(TOrr ^ 5t ^ iTif 6«'5<C^5 r. 

afig^^R CFr^F^scr ^nr? =nti ^1$: ^nxent cots 

^ 8W;<( *rf=(s1w <aC?F COT5 <rfS^ COT?[CS=(1 

«il5R®TO C5l^ ^CSR S’C5 SC^ C^ ®T CWiC^ ^ *\S«r ■ fSl 

^F^csrfk c^ 's>i«0io*irf4 ^ hchr^Io nl®!- 

?rrRlTO^^ ’rarfisrai cot? hri^ f??^tfi^ c;OT?fsccR c^ ®rt ?i^rr^-f?CRC?? 
^ ; 5 '^ COT? ®RT S!lCK*tlC??T C^ ^TC? ^TTCCv? 'WnHl'f?® COT?CS, S[C?C*T? 

a?R *pzrt c?TfOT ^ cotc sjctTn *tl^ c?c^ c? ot? spw 

OT? f??7^ <TPr COT?fSlOT C^C 'sr?Tf^\5 OTTOl ?|W5rt-f?CRC?? ?TO^ 

irt?lt C? 3 fiRJR ?T»r ^?[fOT. OT ?TC^ PfUR? OTTCISt OT ?;;^ ?!?; COTTT ?T?; 
?Tc^ 2RR ?C5R i? 51OT f??? ®tst? g[f® g[c?TO ??, cOT^i 5c^ f??j^ 2mm 
?c&i ? n ln f® ototc ?«r ^cgR shot? cot?cs?^ ®ht 

g CKC ' * r ? ?TOTil n?ifTO ott? (SRr cot? ^ic^ic*r ot^, 

*5?^ OT? f??j^? <TO spTO ?«?!?, ?^nC§ic^ tm?' US^TCi^ ^ 

g?T^ COT?« ?«R HlfWlH OTR ?r ®«R ?rt«’tf®? 

r 4 

S«5*w rw f^ro c^irscri 4 »(;«i; >i,4iRWii.4 5 (*wr 

sRcasfte STOR Itr; HKr:«3 st^PTR m, sm? 4i«ici‘l snfs? sprr'i " 
epwR, siTispnRS «mR, ^ixstr? H*i‘H*-aKit4W^ spwr Rrcsf onfH ^ 4=f3i 

<R5tr?f 5q;apF-sFatira a5 «mfR eroT^ Bmrf^ rerracr. era ninVa-f 

5i®«4Kt*i erar t<?n44 stre^ c^iSr ®wtT erar rareif^^F oa<^ c<FTracTi tniT 4 '*i 

??W ?C^ ?©? C^n^ ?TC^*5 S[OT?? ?®? C^W OT^n? n,©int?'ttt4 C? ?4H61L^ 

C^'1C?CS, COT?CS C^WjT 'iHHSHi? I CTTf? 'SfRCR? ^ ilOTT C? 

OTOTC ?^[?OT5r ??, ??, ‘5?^ C5\^ ®T?T ’rf?5? t^iC?CS I S?C®T 

®(r??T?T C?T®tC?? C? ®RT SIC?C*(? ^CSTTCOTT fSC^R CSTC^ 0*IR? 

®(f®f®r? ott Sfbo fsc^n’i shot?? ?c?‘-‘^k cot^ tcii<p ^®tc? ®rrc^, bi? 

Srf® ®n??T^ blCifll <5<SR^ COT? ?Tf^, ?C? C?C^ C^ ?f? OT? Ol*ttci 

®(T??r c??r^ t<M?c<i? ?iOTi1? «torc?^ aT®c*rr? cs?t? \SRT !?Rtw 

OT®5 ?;;?^ ?r’ cot?cs, ®r c?*t1 ^ ?Tti .otot c^c? hotitt 

C?*t*t C^TTOT ?ro ^tC^^'iCcT? COTOTT COT?CS 1 TOTr ^^igr c? a^K<? 5^ 

OT5n? OTsir?? ^^?? c? ot^ at® c^^ c?r??? 

®Wjr? ?C? ?ri * Non- Bengalee CK? at® OTclT? ?r COTC?CS 

tH5(c<p '5nf? a^OT? ?t i ots ?rc®? afb^ib i Sica'S 5?(bir<<^ *(?5f \ 
>(^b?i< w ?r^c^ "T?^t?rf?t»r^ c? cotf ®T?n' ?f? ii$T cot? ot^ oiott c^ c®?? tOT^ 
cOT^cSt*^?^ ®(rt? c?rsrc®‘ art? ?ri a^[®?r^ c? hihihi t??? ?r 
?Tf?F PTar^fa tvC'Ai <ab<^ <ii<*(J( c?ra?^ ^ac? caSrc^ abi? ott otsi •a?^ ?*T?r a^ 
c?i>r; 8^ ac?COT ®T?Tt a^ OT?r t?^ cot? tsc^i ?l?r srpot? 

?;;®r c?ot® aT?c?? ?r caro c?totot ®rc?? mf? ai^ ott c?t^ c?, ?ta a8T aarc? 
OTOT^r ?r cOT®r a®8r t?>®r?5iib c?T?;c®rRri ott a?? cot? \?;®? Tcm 
®r?r OT? ?it ?r? ^ ot^c^ ®tot?? ott? t?c® ?t aOTc?? ot? Totii c^r^c® cot?cs! 
a ^ aiOTCF ?5?r \ OTcaca? Itbsica a?OT ?8?r ?;;®? ?? i OTcaca t^ 

scstorr? ?TBTC®e f¥ scsfscOT? t?f®j^ ac«i? ®acOT^ aOT a?c?® sc^ft a?OTc 
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• _ \ ^ 

iSf B(r?5 W ^ 5? OT fS? jctt n^isifo 

niisfiwc^ crat? t«TU5^i? profit ^ roa street • wrfH ^ 
*P?rt »KTO a5T «\»R ^ C+mSH \r(««W 

^ wmtO'^ 6 irw ?ftTC5 Pt rotCT 1 CH W“l"l T*wj,ft ^Jtr 

,IH’SIIW murder C5TT5ff5n'l a«uH<Pnl <U'lHs htoI 

sTO^rwSfroi aft ?T^r*H'!ii;i c^tTsmt ' a«nw.4R% ^ifr-STt; wraro 

'\ii« a wi«ivto I ®ift ®pfs(^ a<RR aw I aaKH sirt ^ntcji cit 

BIRR TO a rtr; a4H.^K ^ Sfroi anfsi tor bw hicmc^ ®pgRrf ctoj^Jt 

TcIr asTRR 1 aSr aftsB^^wTR asR i<pti« <i\ai<( <na"l ri a 

B|*RR »tTQ *1:??: WRfiTORlft a&r BPRRl 

* • • 

• . » 

Mr. RANAJiT PAL pHAUtTHURI:^ Sir, I am in one way grateful 
to the hon’ble member for having thought forward this adjournment 
motion. My first reason is for witnessing a display of crocodile tears 
and ifty second reason is that this seems even to. an outsider, that it is 
a matter of ^collusion with the Government. I say collusion because 
the mover is a*ifiember*of the Coalition Party, afid because Government 
dtd not, pfcject to this adjournment motion being brouglit up when, in 
other instances Government have been very, very active in always 
opposing adjournment motions. I hope this procedure will be of some 
use to us in future, and wliat I expect from our friends opposite is that 
they will be just as sensitive and they wdll have the same sense of fair, 
play and support other adjournment motions of a inor(‘ serious nature 
which* really should be discussed when they come up before the House, 

• J 

Mr. KAMINI KUMAR DUTTAS Sir, ii is really refreshing to find 
an adjournment motion censuring the Government coming from a 
member of the Coalition Party. The solicitude exhibited , in the 
mothon for the distingui shed ^Congi ess lenders is quite welcome. It 
gladdens our hearts to listen to the expression honouring the Congress 
President as “Eashtrapati’’ from a member of the •Ministerial Party, 
•but this apparently too good a state of things sets one thinking and 
tends one to make a close scrutiny below the suifuce into the real 
character of the motion shorn of gloss over if. 5V perusal of the motion 
reveals an important feature, that though ’the affflirs ^)f the Congress 
and its activities do hardly come directly within the purvi(‘w of an 
adjournment motion in a liegislalure, it has been introdbeed indirectly 
in this motion and some prominence has been given to it. A new (dasa 
of hooligans has been discovered called “Congress 5)ooligans,*’ an 
expression which is very difficult to comprehend. I must say that I 
cannot but state that it is really regrettable that ufider the cloak of 
an adjournment^ motion advantage has been taken to calumniate our 
great national organization, the Indian National Congress. The 
analysis of the hon’ble the mover of th^ Congress policy is altogether 
ill-conceived; his •remarks are most undignified. But the Congress af!d 
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its leaders have outlived such ‘unfair j attacks and will survive such 
attacks ever and anon. I can only say that if the hon’ble mover had 
confined himself within the legitimate bounds of the adjournment 
motion and had not indulged in unnecessary invectives against the 
national c organisation that would have been bettej* and fair. ,^But 
perhaps his reM fnind was oiA to cloak it off‘and*the leal objecitive of 
the adjournment motion did reveal itself in its nal^edhess and ugly 
character before us all. 

I will not dilate further upon this feature of the adjournment 
motion. The incident8*'of the 80th April and the^ Isit of May in connection , 
with the All-India Congress C^mmittei? session h^lcl here have received 
sufficient publicity and have already drawn attention of the leaders of 
the coimtiy who have published their statements in respect thereof. 
As a member of the All-India Congress Committee, I did personally 
attend the meeting on both these days and had an opportunity of 
studying the happenings there. It is an undeniable ‘fact that the All- 
India Congress Committee *on this occasion ^id meet* under peculiar 
circumstances, perhaps the most unique in the*’ whole histty y^of the 
great national organisation, the Indian National Congress. Events 
which had prec(‘ded this session of the All-India Congress Committee 
are now public property and need no recounting. Differences of 
ideology have arisen among the Congress leaders and in the rank and file 
of the Congress. Such a state always comes in the history of a living 
political organization with the growth of political /‘onsciousrfess of 
the rank and file. A time coi\,\es for the rallying of the radical and 
progressive forces in the organization w^io are not satisfied with the old 
leadership in p’hom they haVe lost confidence. There was an unmistak- 
able manifestation of that desire for natural growth in this session of 
the AlUlndia Congress Committee. A very keen feeling was aroi^sed 
in the public mind which one had not witnessed in the annals of the 
Congress movement ever before. During the naeeting of the All-India 
Congress Committee, the public mind was profoundly agitated, but, 
though that was the feeling running in the mind of the Calcutta 
public which waS highly agitated, people in general maintained a 
dignified and calm attitude^^and only a small section of the public was 
overpowered by ‘their feeling and lost their balance and control. Even 
Congress volunteers were assaulted when trying to check the excesses 
on the part of that section of the public. Srijut Subhas Chandra Bose 
has explained the situation by issuing a statement in which he has, on 
behaft of the Bengal Provincial Congress Committee, expressed his 
deep regret for thg unpleasant incidents, hostile demonstrations and dis- 
turbances that took place in Calcutta while the All-India Congress 
Committee was in session. He has staled, ‘‘I specially regret the dis- 
courtesy shown to Babu Rajendra Prasad. We tried our level best to 
keep the public tinder control.* So did the voluntee^^s. But we were 
not wholly successful. On the last day even volunteers who tried to 
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check the rowdy section of tlm public were assaulted and badly 
.injured. I would like to eay that the hostile demonstration against 
Babu Rajendra Prasad was not directly against lym personally but 
against the occupant of the vacated chair. Babu Rajendra Prasad is 

known and widely respected and loved throughout Bengal. 

•* 

The entire body of the Congress people do .si^icerely join in this 
expression of regret by their leader Sri jut Subhas Chandra Boee. It 
k an echo of their own minds. . Dr. Rajen3ra Prasad, the new Congress 
President, has left a message for Bengal which shows that he has 
forgiven and forgotten \^at had happened and that he had appreciated 
the teal import of \h^ demonstration.. The demonstration was not 
directed personally against an.Wiody, but it was the manifestation of 
the feeling against the*old leadership Cf the Congress. On occasions 
like this when there is a conflict of ideologies, feelings run very high, 
specially in young minds, and for a while they get the better of their 
reason. But thosl? who participated in the demonstralioii have not been 
found 1o be *n*e«iibers of ^ the Congress orgatiisatioii at all. Even those 
\%ho do nj^t follow the Congress lead and have never been members of the 
Congress, including the Muslims, were swayed by strong feeling over 
the turn events had taken in All-India Congress Committee meeting and 
had evidently joined in this hostile demonstration. Various diverse 
feelings w^ere working in the excited atmosphere ilien prevailing in 
Calcutta. So, to fix the responsibilities for the disturbam*e on some 
Congress ^memlters and to describe those causing the disturbance 
as “Congress hooligans.”, is not only mapifestlv unfair but is a gross mis- 
statement of facts. It is evidejitly a mischievous move on the part of 
the hon’ble mover of the adjournment motion. Those w.ho had oppor- 
tunities to personally .see the demonstration outside the panda], testified 
to the fact that those who i)articipated in the hostile demoiTstration 
were not Congress members, awul thi» finds corroboraiion from the class 
of persons arrested aftef#the incident and •from the assault on CongrCvSS 
^volunteers who Iried their level best to maintain peace and order. 


But responsibilities of those whose duty it was ko maintain peace 
and order stand on a different footing altogether. The full report of 
the situation developing and of the eveilts prec^?din*g the All-India 
Congress Committee meeting and of the events happening there were 
in their possession. The common-sense view of the situation would 
have dictated to them to be alert to prevent an;v^ unfortunate happening. 
The incidents which happened were not at all unexpected or flf an 
extraordinaiy, character in an excited atmosphere as was then pre- 
vailing in Calcutta. The authorities ought to have been ready for 
the situation ualess they had a desire to allow the situation to develop 
and then chuckle over the unfortunate happenings. It is the ordinary 
duty of the authorities in charge of pea^^e and order to foresee such an 
emergency. Thefr negligence and incapacity on an occasion like tffis 
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cannot be excused on the plea t^at the occasion for the trouble was the 
holding of the Ijessioii of the All-India^ Congress Committee, an organic 
zation with which they may not be in all agreement. If the circumi 
stances indicate any lurking desire on their part to allow disorder to 
prevail un(‘he(.*ked so that the Congress may be discredited thereby, it is 
gJI the ifiore highly condemnable. Political fwgaiwzatioii must grow in 
a country which is' marching to its goal of freedonf, and conflict of 
ideologies is bound to If those in charge of the administration 

betray their sacred trust and entertain a partisan spirit, they can well 
make a situation like this. 

Mr. HUMAYUN KABIRs Sir. .1 beg to move that the question 
be now put. 

Mr. PRESIDENT: The hon'hle iuemher had suggested before 
that the question he now put. 1 did not accept that suggestion at 
that fitne as the Leader of the Opposition and none of +he members 
from the Congress side had spoken before tliat ])oint was raised. But 
if that he the desire of the House, it may he <]one. 

The question l)ef(»re the House is that the question he now jmt. 

(The question was negatived.) 

Th0 Hon’ble Khwaja Sir NAZIMUDDIN: I rise on a point of order, 
Sir. I M^ant to find out from you whetlu^r if a similar question Ls put 
again, shall I be given an opportunity to speak 


Mr. PRESIDENT: In spite of the acceptance of the closure motion, 
the Hon’hle Home Minister will he ])e]niitt(‘d to have his say with 
regard fo the motion before jhe House. 

Khan Bahadur* NAZIRUDDIN AHMAD: idr. President, Sir, the 
Hon hie the Leader of the Opposition has made a grievance that the 
mover of this motion has attacked the Congress and has used invectives 
which are not justified. • I dp not wish to go into details to show whether 
the hon’ble iiu)v»r's^hinguage or his criticisms are fully justified or not, 
but I wish to submit that the proceedings of the All-India C ongress Com- 
mittee which tetbk place in A\ ellington Square justify a thorough analysis 
of the situation. If in that exaniinai ion, the Congress cannot emerge 
creditobly, I should submit that the Congress itself should he blamed and 
not its critics. AA hat luipj)encd >\as this: there Avas a struggle for 
mastery over the ^’ongress between two opposing schools of thought. 
One is led by a cool-headed thinker, a -saint— that is M;i'. Gandlii. He 
had on his side a large number of seasoned veterans who are. the Right- 
wingers. Against this influential section was matched the young 
Mf*. Subhas Chandra Bose with rather the passionate section of the 
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Confess, the Left-wingers. There was a battle of wits, and ai a ^den 
voting — the voters did not know^what to do — Mr. Sublui(S jhandra Bese 
Vas elected President. And that was too much for th ^v^eterans. Now, 
Mr. Subhas Chandra Bose went to Tripuri. He was ill and that was 
a point in his favour. To match it and as a counter-demonstrtition. 
Mr*tjaiidhi went tf)Jtajl^ot which was aij. insignificant t^ot considering 
the special iiiy) 05 tance of Tripuri, and staged a .favourite trick of his 
— fast unto death. He managed a. side-show to divert public aitenlion 
to himself and to rob Tri])uri oLmuch (jf its importance. And the trick 
succeeded. 

llr. PRESIDENT! I have allowed great deal of latitude in this 
debate in the matter of ^relevancy, but there should certainly be limit 
to it .somewhere. Tlic lion’ble member well knows, and 1 exjiect him to 
know very well, what is the matter that we are discussing, and I hope 
he wfll keep to it.^ 

• . . . 

. Khan ^ahadur NAZihUDDIN AHMAD: A point has been made in 
the motion that the Hon ’hie Home Minister should have anticii)ated 
this fight, this battle-royal in the Wellington Square and these facts, it 
is claimed, show* the background on which the judgment of the Hon ’hie 
Home Minister should have been based and that is, Sir, the justifica- 
tion of my reference to these incidents. But 1 will cut short my speech 
and will jefer tjo the actual proceedings at Tripuri. There, to thwart 
the ambition of the President, a notorious amendment was moved to 
whittle away the importance of the election and to undermine the 
influence of the youthful President. It was*held by a majority that Mr. 
Subhas Chandra Bose must select his own lieutenants on the Working 
Committee, not as he thought best, but in consultation with Mr.*(Iandhi. 
It was nothing but ^ direct j^ote oL censure on Mr. Subhas Chandra 
Bose, and a sharp rebube administered to* the Left-wingers. This was 
^the background on which we must judge the acts in question. Time 
and discussion did not heal the wounds, rather aggravated them. 
Now, the question arose, what would Mr. Bose^do? •Would he accept 
his enemies of the veteran band or have his Own meji ? He was between 
the two horns of a dilemma. If he had his own fray he would have 
gone against the decision of the Tripuri Congress: if l^e accepted the 
suggestion of Mr. Gandhi, he would have to give the go-bye to his own 
party. The Saint of Sabarmati showed him no»mercy and even a mixed 
committee consisting oh an i insignificant minority of Left-wingers was 
not acceptable to him. The saint would have his ,pound of flesh or 
nothing. In this predicament Mr. Subhas Chandra Bose thought and 
thought and ultimately, after a great deal of negotiation, he found the 
place too hot for him and he resigned. The circumstances only too 
plainly showed t^at he was forced to i^sign. Feelings ran very high 
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and is/' the meetings of the All-India Congress Committee very undigni- 
fied expressions were freely used and threats were burled at each other, 
and what happened outside the pandal was just as well an index of wha^ 
was happening inside. The automatic High Command and their dicta- 
tor were freely abused in the Press and from the platforms and as a 
result, they were insulted and even assaulted. Injthese circumstances, 
it is argu'ed that tliti ftome Minister with a host of shrewd and 

able lieutenants that manned the policje service and himself being one 
of the astutest politicians ih the province should, have foreseen and 
anticipated all this and should have been ready for this. I feel that 
there is a great deal of force in tliis line of reasoning. Assuming all 
this, the question arises as to wljiat ought to have Jieen done. Should he 
have sent round his anijile police force* with latlih and tried to break 
the heads of the rioters? Now, if he had done so, the result would 
have been this: that these unseemly squabbles, the breaking of each 
others heads, the breaking of the clock, the abuses hurled against each 
other in the streets and insults to and assaults on notable leaders of all- 
India fame wi)iild not have .^aken place. But on the other hand, there 
would have been a clash between the police and the supporters of tha 
Congress. What would have happened then? In that case my friend, 
Mr. Kamini Kumar Dutta, would have brought forward a motion of 
adjournment of this House that the Hon’ble Home Minister had set 
the police against the national movement and tried to suppress 
nationalism, and I believe that that would have been plausible enough. 
Therefore, I think as an astute politician he was perfectly, right in 
allowing these patriots to break each other’s heads. P think that if 
that is what he thought he was perfectly justified. The Congress would 
say, ^‘have we, not got Swaraj and does not Swaraj mean the right to 
break each other’s heads! Have we not the right to mismanage our 
own aliifirs and to that end break each other’s lieads, if necessary?” 
This is self-determination in3eed !• Thej* determine the fate of each 
other’s heads and^ limbs theflnselvt'iS. That is self-determination. 
And they must have self-determination without the intervention and 
help of the police. In these circumstances, can the Home Minister 
be blamed for whjft he did ? A great English statesman has said that 
”Good government i| no sifbstitute for self-government,” and so they 
must have a riotous self-government, and the Hon’ble Home Minister 
had no right to^ive them good government as a substitute. He had no 
right to give them peace and order as a compulsory substitute for a 
right ^o break each other’s heads. He had no right to force a benefit 
on them. In these circumstances, the proceedings of the Congress 
Committee inside ^nd the conduct of their supporters outside the 
pandal were of a disgraceful character. Although circumstances 
pointed to an impending breach of the peace, I should submit that 
Hon’ble Home Minister had no responsibility in the matter. In fact, 
he^has a right to enjoy the joke of the situation and see how things 
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shaped themselves. I, therefore, submit that this adjournment motion 
should not be supported. It sb|)uld eifher be withdrawn or defeate^, 
^ put to vote. ‘ * 

Mir, W, B, G, LAIDLAW: Mr. President, Sir, my triend 
Mr. E. C. Roy Chctwdhury has stated that the police wtoe iiiflif/erent^ 
and^ have read in tlie Press that Pandit Jawahurlal Jfehrii liiniseli had 
resented the aj)pearance of the jjolice. Now, Sir, I was not there on 
this occasion, but I gather, balancing one* against the other and what 
has been said here against the Government, that the ixdice* would be 
doing their job pretty .will and just in the ordinary way. Mr. Kaniini 
•Kumjir Dutta said that it was the ordinary duty of the authorities to 
foresee tliis kind of thing. Of qpufse, the authorities must foresee the 
disturbances; perhaps th^y ought to know that such things are likely 
to happen, even in the Congress. Sif, we are not living under a totali- 
tarian^ state, nor are we living under an anarchical condition when we 
should be dragooiied either by volunteers of non-official organisations 
or by the foree^'pf the police, but w'hat I tli^nk Mr. Dutta forgets when 
he places the onus on ^h^ authorities is that it is the ordinary duty of 
every c'itizen — the first and foremost duty ot every citizen — to keep 
the peace. We in this province live under conditions of democracy 
and everybody is entitled to have his say, but we are not yet arrived 
at the stage where we have to be subservient in every single movement 
to what the Congress volunteers want to do in the matler of keeping 
order. ^ We are quite capable of keeping order — every citizen including 
the Congress — and I maintain that the average citizen is a peaceable 
individual, but that if this scut of thing does happen it is merely !)ecause 
the people are actually incited *to it. • 

The Hon’ble Khwaje Bir NAZIMUDDIN; Sir, I feel tempted to 
deviate for a time from the defence of the*police to the political asiiect 
of the question and to f^press my views on it. But I feel that it is 
^not perhaps the proper time to do so. However, I* should not leave 
this subject without saying this much that the treatment that has been 
meted out by the All-India Congress Committee to tlhe leaders of the 
Bengal Congress and to the Bengal Congress it*self, should be an eye- 
opener to the Muslims who are always asked to corncf and join the Con- 
gress and to trust to the just and fair treatment of the Congress. I’he 
leaders of the All-India Congress (.Wimittee came to Bengal with the 
avowed intention of trying their Irest to bring- ^bout peace in Cemgvess 
ranks and Pandit Jawabajtdal Nebru^s peace projxKsal was, in my ojaniem, 
heads I win, tails you lose. Therefore, it is not unjjatural that some 
young men lost their heads, though I do not defend what has been 
done. It is unfortunate and it should not have been done, l>ut the 
provocation* from the point of view of Bengal was very great. Now, 
Sir, as regards the criticism made about the action of the police or 
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rathei^the inaction of the police, or the police not having takei), ade- 
<iv.ate steps to. give protection to theife big leaders, I am afraid it iis 
entirely without any justification whatsoever. The facts are these, ani 
I think that a person in the position of a Leader of the Opposition should 
have I>''en the last person to have s|x>ken in the strain in his criticism 
of the police as he did. He knows very well that, ^.^fai as the Coitgress 
is concerned, they resent all kinds of interference by the jK)li(*e, and, 
what is more, they do not even welcome the presence of the police in 
gatherings of this kind. As usual on this occasion also Mr. Kali Padu 
Mukherji of the Central Calcutta Congress (.^ommittee told the officer-in- 
-charge of the local s'tation that the Congress" resented the presence of 
the police. On Ihe 1st of May, after the jxdice dispositions hadM.een 
anade for the Wellington Square, the Kaine individual complained that 
delegaies of the Congress hall einiuired as to who had requisitioned 
the police force at the Wellington Square and that they resented this. 
That has always l^een the attitude of the C^uigress. And knowing this 
and also knowing that there might be trouble because of the large 
congiegation of people, the police out of a sense of dlieir duty were 
there. Sir, before I deal with the incidents M Wellingtmi Sqiiaie, 
1 would refer to what happened at the Howrah station when Mr. Gandhi 
.arrived, when all volunteer arrangements failed, and ii was only with 
the assislance of the police that it was possible to escort Mr. Gandhi 
from ihe train to his car; and in this connection the photographs pub- 
lished in the ‘SStatesman’^ are a cast-iron evidence i>f the assistance 
Tendered by the police in getting Mr. Gandhi safely to hist ( in" from 
the train. 

Now, Sir, as far as Wellington Square is concerned, in spite of what 

1 have aheady said, the jx^lice dispositions were as follows : On the 
29th April there were 2 Inspectors, 1 Sub-Inspector, 11 Sergeants, 12 
Head Constables and 144 Constables. On the 80th April, 2 Inspectors, 

2 Sub-Inspectors, 9 Sergeants, 12 Head CtmstableV;, and 125 Constables. 
On the 1st May, 2 Inspectors, 2 SuWnspoctoVs, 9 Sergeants, 18 Head 
Constables and 188 Policemen. Now, you will see that there was a very 
large police force jiresent in. the vicinity of the panrlal. As far as the 
panddl was concerned, ^hey were not allowed to go into it, unless they 
paid 11s. 2 as ei^itrai^e fee,*gnd the police did not pay the entrance fee 
and go in. They ^ere not allowed to go in, and no assistance having 
been asked, ixilice did not go in. Actually, most (^f the disturbances 
took place inside the pandal. In this connection, Sir, may I just read 
« shqrt reix)rt which I have received from the Commissioner of Police? 
He reports: ^‘Most of the disturbances took place inside the pandal 
where Congress volunteers were on duty and the police w^re not allowed 
and not asked for. The speeches made inside the pandal were relayed 
by loud-speakers to the people outside. This attracted enonnous crowds 
who proved unruly, blocking all traffic and all roads in the vicinity of 
Wellington Square. The crowds had to be cleared oi^ several occasions 



1989.]' ADJOURNMilNi' MOTION. 121 

• I 

to allow ordinary *^ombers of the piibjic and the traffic to move alon^ 
the road and the footixitha. ScAie bniches of (\ in fyress 'Volunteers wre 
Vound carrying*-" bundles of big lathi a towards the pantial which Ihev 
claimed were needed for legulating tinffic. The ii'ouble started inside 
the pandal when Mi*. Subliaa (Thandja Bose’s resignation was annohneed, 
and ‘the election bj his, successor increased ihe ,ge^eral ‘•din and 
confusion. T^ia was taken up by the people, oulside. Afier tins, 
the Congress volunteers esciwled the leaders fjdiii the •pan dal 
to their cars which were waiting just outside the pamlal as the 
crowd was hostile and was liooing and shouting.” Now this is rather 
interesting. “Tn the* case of Messrs. Pant and Tliilabhai Desai, Low- 
©vei^ their cars were^ not waiting nea^* tlie pandal, but Avere on the 
new road between the Square iind the (Vntral Avenue some dO to 40 
yards from. the exit. they were escoiled by voliinb'ers for this dis- 
tance, and during their progress crowds threw shoes, mud, bricks and 
stones at them. The fact that these two leaders, particularly Mr. Pant, 
had insisted to^walk the distance through hostile* crowds is rather signi- 
ficant. Despile tlie ifit;sence of (\)ngress* volunteers escorting them, 
tdie pojiq^i had to charge the crowds several tinu's to Indp tliese two 
leaders to find their way to their cars and to protect them. 

On the 1st May, Pandit Jawaharlal was moblied by the ci*oAvd when 
he left the pandal escorted by volunteers, lb* was again mobbed when 
he came out from Dr. Ib.y’s house and v\alk<Ml through the middle oi 
the (^'owjJ. On botli tlie oc(*asions, the police were obliged to charge 
the crowed to protect hjm.” It may be noted that the Nationalist papei's 
have acknowledged the work of the police on this occasion and in con- 
nection with other incidents. Therefore,* it will be seen, Sir, that 
actually every possible ai ran*geMi<'nt that could be made was made by the 
police to guard against eventualities, that wherever jiossible and where- 
ever they w'ere i)ermij.ted, tfn^y gavq, ever^^ assistance and jirotection to 
those who required it, •tliat if it had notOieen for the piesence ot tlui 
police, these jieojile might have been more seriously assaulted, and it 
might have been very difficult for them to get to their cars from the 
pmi/l/il. Actually, beyond this 1 do not* think it was possible to do 
^^nything more, because they were oihstrucied by tlie (^ingress volunteers 
and others as far as the disturbance inside the /muddt was concerned. 
Therefore, Sir, in view of the facts statcnl hy me, in view of the expla- 
nation given hy me, and in view of the fact that every *iuecaution that 
could reasonably be made and taken was tak^'u by the jiolice to give 
protection in case of emergency, 1 hope the hoii’ble member will ftindly 
withdraw the.adjournment motion, and 1 am sure the House will agree 
thi it in this case, if it had not heen for the presence of the police things 
might have heen much worse than they were. 


Mr, KADER.BAKaH: Shall I give*a reply, Sir? 


3 
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Mr:; PAfeSIDENT: No, ‘yotf are Mt entUle<U.tt{“its riglft of r«I^y. 

. Mn KADER BAK8H: Sir, iu view *01' I lie remarks of tlie Lea3er ofr 
the Opposition, may I not make a short reply? 

Mr. PRESiDkHT: Noy oil no account. ‘You *\;aii only speak once 
and that for fifteen minutes. Do you like to ask for leave of the House 
, to witlidraw your motion ? 

M!r. KADER BAKSH: Yes, Sir, aftei wllat has been said by the 
Son’ble Hoifle Minister, I beg\.to wilh.diaw the iiTotion. '' 

Mr. PRESIDENT: Order, order. Before I put the question to 
the House as t-o whether the House is willing 1o permit the hon’ble 
member to withdraw his motion, I would like h) make one point ^clear. 
It seems that there is a misapprehension in the minds of many of the 
hon’hle members of this HViuse that Ihe mere rtioving'Of a motion for 
adjournment is tantamount to a vote -of censure on the Goyernmeift. 
It is true when such motions are pressed (o a <li vision and carried, it 
amounts to a vote of (^ensure on the Government. Generally, an 
adjournment motion enables Ihe House to discuss a matter and affords 
the Government an opportunity to make a statement on the subject. 
In support of my views, I shall (juote the authority of Sir Frederick 
White, the great Parliament arian who was specially brought dver to 
India as President of the Central Legislative Assembly which was 
constituted under the reformed constitution of 1919. On a similar 
occasion he observed as foflows : — moLon for adjournment is made 
for the purjKise of drawing attention to a matter of urgent public 
importance to enable the House to discuss it, and tlie Government; to 
make a statement on the subject.'’ ‘Ht is cftimnon parliamentary 
practice, he observed further '‘to regard a ^ division on a motion of ^ 
this kind as a vote -of censure on the Government. Therefore, except, 
in gase of acute disagreement between the House and the Government, 
the motion is usffially^ withdrawn after the discussion.” Similarly, 
there are other ^deci^ions also where the stiinie vieAv has been held that 
an adjournment nfotion provides an opjmrt unity for members of this 
House to dray the attention of Government to a matter of recent 
occurrence, which could not otherwise be discussed under the ordinary 
procedure of the House,, So, the House should remember that when a 
motion is tabled for adjournment, it does not necessarily mean that it 
casts any censur^ on the Government, and unless there is a great 
necessity, the House need not go to voting. 

Now, I have to enquire if the hon’ble member has the leave of the 
Hoiivse to withdraw the motion. If there is any objection the motion 
cannot be withdrawn. 
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Mi>/HUIlAYI»a KABIR: hav« ohieciion, Sir. 

Mr, PRESIDENT: The question before the House js that the House 
do now adjourn. 

(^he motion w/is negatived.) ’ 

• • • 

Mr. HUMA/UN KABIR: On a point of infolmation, Sir. Is it 
perfnissible for an lion’ble memb*er to move a motion in this House and 
when that motion is put to ttie vote, to abstain from voting?* 

. • 

lir. PRESIDEN.T: No hoiiHile member can be compelled to vote. 
The House will now Cake up n^n-elficial Bills. 

• 

Rai KE8HAB CHANDRA BANCRJEE Bahadur: On a point of 
information, Sir. The other day you ruled that the non-ofiicial reso- 
lutions should beiaken up to-day and Mr. Kamini Kumar Dutta, so far 
as I remembej;*^ was aljowed to move his nation witliout being allowed 
to make a speech, and a*si>eech on that lesolution was due to come up 
this aftt?nioon. 

Mr. PRESIDENT: This is a date for non-official Bills and not 
resolutions. 

NON-OFFICIAL BILL, 

* • 

ftJfiiS)The Bengal Shop Hours and Shop Assistants Bill, 1938. 

Mr. HUMAYUN KABI^: Sir, I beg *to move that the Bengal 
J^hoj) Hours and Shop Assistants Bill, 1938, be taken into consideration. 
Sir, in moving that this Bill be taken int^o consideration, I shtlll place 
before the House certain facts»in connection with the condition of life of 
shop assistants in the Presidency of Bengal*. I think jt will be generally 
. agreed that the shop asistants form a portion of the community wlio are 
not properly looked after, who do lender very great service to tlie com- 
munity and yet do not get sufficient recognitiop for Ihe services which 
they render. With regard to industrial labour, tj,^ey jire jiroiccted by 
all sorts of special measures. There are special acts which give them 
special jirotection and also determine the conditions under which they 
have to labour in factories and so on. But in respect of shop assistants, 
particularly in this country, there are n« such regulations <^t all. 
Consequently, we very fiften find that the conditions of woik are sucJi 
as reflect very gravely upon the social conscience ofithis province. It 
is not unusual to find shop assistants (jonfined in small hovels, in small 
areas wliere there is not sufficient accommodation, in places where there 
is no ventilation, and made to work for hours which are against all the 
dictates of healtb and general efficiemty.* It is not unusual to find tl^pt 
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shop assistentft aouaetimes have to work ^wen jb to 16 iloiirs day on the 
average. They' usually have to work from 7-30 in th^ .morning till 
about 10-30 or even 11 at night. Since there are no regulations abou^ 
the condition of their work, it all depends upon the sweet will of the 
proprietor of tlie shop as to whether he gives them any particular time 
for their , meals* or- leisure ! Cjiisequeutly, we- fin d^*' that shop assistants 
have to labour under conditions and for a stretch of time which bear no 
compaiison with conditions in other industries and trades. This is the 
picture with respect to conditions in which they have to work, unlimited 
hours of work and in cinui instances and in areas which are extremely 
circumscribed. Wv find as a result that among the, shop assistants* the 
rate of mortality is very high. Tl is generally admitted that in 
Calcutta there are 75,000 or more shop assistants, and they show a 
higher percentage of ill-healtii than any other similar class of citizens in 
this city. 

Then with regard to the wages which the shop assistants draw, there 
are no fixed rules about theni. Since there are .no fixeir»rnles, we find 
that siui])-owners very often pay them wages whicdi are meagre an^l 
insufiicieiii. Not merely that; there is no regularity about the fidyment 
of these wages. Very oileii wages are i>aid at the end of about two or 
three months and no definite laws are recognised or observed l)y the 
shop-owners in this city. Again, the rates are sometimes m scanty that 
if they are mentioned, people would not perhaps be willing to lielieve 
them at ail. 

Then, Sir, there is the quei^flion with regard' to the fixity of their 
tenure. Shoi) assistant’s wqrk is arduous. A shop assistant has to be in 
tlie shop in a closed atmosphere, and has to f attend to the many demands 
of man^)^ customers who come in, and in spite of that, in spite of this 
great strain upon their eneiigies, in spite of the great service they 
render to the (community, theie is iio security of tenure in their services 
at all. It is not URUsual to find that a person alter working for 10 to 15 
years or even more in the shop, is dismissed almost without any notice, 
or it (tomes to th(^» same thing at a moment’s notice. Therefore, Sir, 
with regard to the accommodation, witli regard to condition of service, 
with regard to the wfiges, with regard to the liours of work, with regard 
to the proper time for rest and interval for meals, the shop assistants 
stand in a state* whi(;h has no conqiarison with any other class of workers 
in society. 

Tlfen, Sir, there is also the question relating to the great detriment 
to the health and welfare of the shop assistants which^ results from 
this state of afi'airs. But that is not all. It is not only the shop 
assistants who suffer in this respect, but it is also the society as a whole 
which suffers on account of this denial of human rights to such a large 
section of its members. Shop assistants are also members of society. As 
members of the community, since they are denied these rights, it is the 
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community Itself, it ia the floci|ty itself which is denied tliese rights 
in their persons. We therefore find that the shop assistants are tak^i 
Jut of the ordinary run of life and society. They practically no 
home life to speak of, and consequently we find that the children of shop 
assistants do not get that care from their parents, which tliey have a 
riglft to get, and wlpich ffociety ought t# guamiitee* Id tln^iii. Nqjt 
merely that, shofi assistants form a class of the* ttommunity who are 
• almost dehumanized, who do iiot*enter int(^ any of the social activities, 
who cannot keej) up their social ivlationship, and who live a life in which 
they only render service^ to the community under conditions of almost 
• subhjiman existence^ and 1 think it will generally be agreed that some 
remedy of ttiis state ot^ aflairs is®^ urgently demanded. 1 think that the 
lion’ble Minister concerned will bear me out when 1 say that tliis is a 
state of affairs wliich nuist lx* remedied and remedied as soon as possible*. 
The Uovi'iiiinent of Ifeiigal has already thought about this matter. 
We fiiid that in letter which the Government of Bengal wrote to the 
Secretary of the Shop Assistants’ Union on the 29th January, 192>8, 
(Government stat*ed thaj, it* was already consitfering about the seiious state 
of alfairj^tn r(‘spect to the plight of shop assistants. Not only this. Sir, 
but about the middle or the end of February, 1988, a communique was 
published ])y the Government of Bengal in wliich it was stated that 
legislation was uigt'iitly necessary in order to determine the following 
points in resjiect of the conditions of work and labour of shop assistants, 
namely, (1) hours of work, (2) hours of opening and closing of shops, 
(8) date olf payihent of wages, (4) granting of sick leave, (5) payment 
of compensation where* a shop assistant was injured in course of duty or 
rendered incapable of further \W>rk, and (0) penalty for contravention. 
These six points were nientbmed in the Government communiipie whicli 
was publislied some time ago, and even though more than a ;^ear lias 
pasSed since then, we^ do not^know if the* Ministry has proceeded any 
further in regard to the.^)articular Bill whjcli I liad tlie honour to place 
before the House about the end of January, 1988, ^lamely, the Shop 
'Assistants Bill, in which all these prints were included. In tliis Bill 
it was sought to jnovide that there should In? regulation of the liours 
of closing of shops. Here, the question may b6 raised and has indeed 
been raised sometimes why not regulate the hours of jvork of shop assist- 
ants only without interfering with the time when the shop should open 
and (dose, why not simply limit the number of hours* whi(*h sfiop 
assistants are expected to work in the shops. With reg-ard to that I 
shall, with your permision, read a short paragraph from an iifrticlc 
published in ihe “Times of India,” Bombay, with reference to a Bill 
which the Government of Bombay had brought forwa?d on lines similar 
to my Bill, in which it is stated that “regulation of hours of business — 
closing and opening of shops — are necessary for two reasons — beiuiusi* 
of the number of shops which arc managed singly or with members of 
the family and, secondly, because the fixing of a closing houi* will mafte 
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. the administration of the Act m,uch easier. It is true that certain kinds 
of shops, namely, chemists' and druggists' shops, or shops dealing with 
funeral requisites, should be exempted from the closing-hour clause. 
For, if they were compulsorily closed at the usual closing hours it 
would adversely affect the interest of the public. Therefore, it is 
necessary to lave a rule exempting some shops "from closing at^the 
usual closing hours. 

I mtiy also 7iiention here that in J^liigland when attemps were first 
made about a hundred years ago to regulate the condition of labour in 
shops, attempts wer<‘ made to regulate their** conditions of work by 
fixing the number of working hours. But it was soon found that this 
would not do, because in many shoj)s tbeie were ‘double shifts employed 
in order to get round the (dause w^hicli prescribed the number of hours 
which a shop assistant was expected to work. What in fact happened 
was that in most cases double shifts were apjiointed only on paper. Ins- 
pection was imj)ossible in respect of retail shops and therefojo the paper 
double shift defeated (he V(fj'y pur])ost‘ of the Act. It actually happened 
that ehops were kept open for indefinite hours, 'and almost the saipe 
set of persons were made to work the wliole of the day or in any case 
longer than the hours fixed by the Act. Therefore, it was decided in 
England that the hours of work in shops should be regulated not by 
fixing certain hours of work, but by laying down rules when particular 
types of shops should be closed, and even to-day this is the rule that 
obtains in England. And it is impossible to contravene this rule 
because it is easy to detect any violation of it. This is the case to-day 
not only with regard to England, Imt with regard to most of the civi- 
lized countries of the world. We find lhat the closing hours are 
different in different (countries. In Australia the closing time is 
7 p.m., Iceland 6 p.m., in Finland 0 p.m. and in Denmark G p.m. 
In most countries we find tl^at there is q, definite hour wlieii the shops 
must close and no work is allowed to be carried on in shops after that 
particular hour hds struck. 

Therefore, in order to deterinijie that sliop assistants l>e not forced 
to work more than the diours pennissible under the law, it is necessary 
that there should be a regulation of the closing of shops, and not 
merely that; but also a regulation to the effect that the shop assistants 
should not work more than 48 or 54 hours per week. In conneclion 
with this, another point is raised that if shops are dosed, but on the 
othei hand the hawkers are allowed to carry on their business, the 
very purpose of the Bill is defeated, and m fact the industry is 
injured. Therefore, in order to protect the shop-keepers and to keep 
the same condition of industry and trade for every om*^ it is necessary 
that workers should not be allowed to work beyond those liours. There- 
fore, the fii^t point which I have laid down in my Bill is that shops 
should be closed at a definite hour. I have suggested a particular 



1939.] NON-OFFICIA^i BILL. 127 

• 

hour, namely, 6 p.m., but if necessary^ ill at liour may be modified and 
I am sure the Ministry will cf)-operate with us in trying to fix «n 
Vour which will be suitable for everyone, suitable to the convenience 
of the customers as well as the shop-keeiiers. That is the first point. 
Tl len the hours of closing and opening must be determined and laid 
doTid. * 

The seconJ main ])i‘inciple oj[ my Hill is that not only tfie ipimber 
of working hours in sho])s should be fixec?, but there should also be a 
daily and weekly maximum niimbei- of hours fixed for every individual. 
It should preferably be ^8 hours per week, but iml more than f) hours 
per liay for each individual shop assistanl, J mean shop assistants who 
are adults. Here also I have taken the figures which generally obiain 
ill other industries. We^iid that with regard to at least two other pro- 
vinces in fndia which have followed a similar principle after this 
Bill pas introdu(‘ed in the Bengal Legislative Council, they have also 
adojited a siinilaP principle in the matter of maximum weekly hours 
of work. In •the ( ase# of the Fnited Crownces* tlioy have laid down 
-^8 hours^ and Bomlmy 54 hours, and 1 am sure that here also tlie 
Ministry can by a consideration of the local cinuimstances arrive at the 
best j)ossible figuje. It may Im* 48 or 54 — that do(‘s not matter, so 
long as a definite principle respecting the regulation of working hours 
is accepted. 

Thirdly, it is also suggested in the Bill that young persons 
employeifiii the shops should not be below the age of 15, and I am glad 
to find that this jirinciple has also been adojited in the Bills in tin* 
other provinces of India. In flie TLiited Ibovinces they have accepted 
the same jirinciple and laidllown the minimum age for tfiose employed 
in shops to be 14 years. Whereas in the case of Bombay, tliaey have 
accepted the suggestion of 15 years This is not all. Even the (jov- 
ernment of Ceylon has.yuite recently by, a special Ordinance, No. (iti 
of UloS, embodied many of the principles which weiV suggested in the 
Bill which I had the honour to introduce in this House. Therefore, 1 
say that generally the jirinciples which* are included in my Bill, 
miuiely, regulation of hours, legulation of .1 he*closing and ojiening of 
shops, and thirdly, the question of fixing the mi/lynifm age foi' those 
jierscyns who are employed in shops, and fouithly, the (juestion of 
minimum wages, are generally accepted in most of the Bills which 
have been introduced in other provinces of India. Here again, I 
wish to comment on a difficulty that may be raised. There are pftsons 
who think thg^^t the present time is not ripe for fixing a minimum wage 
foi* persons employed in shops; but I do not see any reason why this 
should be so. In certain industrial factories the minimum wages have 
already been fixed, and even to-day there are cases of collective bar- 
gaining by which these wages are altci^ed from time to time, and I 
think the Commerce and Labour Minister — if he remembers his o^n 
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labour days when 4ie was an ajetive labour leader — will remember that 
he himself has taken part in org'anisinpf these demands and placing’ 
them before the employers on behalf of labour. 

Fourthly, there is the question of granting security of tenure to 
those who work in the shops. This is a principle about which ,1 am 
cure there is ho difference of opinion in this House. Every one hiust 
agree that persons who have given the best of their service to tfie 
shops must not at the fag end of their career l)e thrown out of employ- 
ment, simply because they have lost their earlier skill, and no longer 
j)ossess the resilience of youth. A man who aia*s served his show well 
deserves well of tlie shop. But unfortunately this is often overloked. 
Therefore, I submit that the principles which nave been suggested in 
the Bill are generally accepted by every one iu the country. The wide 
support whicli I have received from differeiil quarters leads me to hope 
ihal tliere will be the siiine unanimity of opinion in taking my Bill 
into (tonsideiation and accepiing the general principles which are 
embodied in it. c 

Witl) regard to the details, T do not want to ‘go into them here and 
now. There is always room foi* improvement and ihey might he made 
by the House. With regard to advanced countries, even there they 
are continually amending and altering their Shop Assistants’ Acts. 
Tn England as late as 1928 theie was an amendment of the Act. Tn 
1984 there was again a cry for amending the Shoj) Assistants’ Act 
which prevails in England in order to meet (‘ertain deficiencies whi(‘h 
have been found in the course of the working of the Act. Even as 
recently as least year — I mean in 1987 — Mr. Davies, a Member of 
the House of Commons moved an amendment that in view of the 
difficult condition under which they lived it was necessary that this 
very Woithy section of the community should meet with better treat- 
ment from the Government and the puldic. And if aftei* moje than a 
hundred years of legislation, the condition* of shop assistants in 
England is as mentioned above, though as a class they are well orga- 
nized and have now become alive to the importance of this question,, 
it is far more trite that in /ndia legislation sliould be necessary for the 
purpose. The initiative of the State is indispeiksable here, for the 
shop assistants of India and specially of Bengal are so very disorganiacd 
and very often illiterate or half-literate. 

Sir, before I close I would like to read a few sentences from a 
leading article, the first leader which appeared in the “Statesman” 
of the 2r)th January, 1988, about the time when this Bill was intro- 
duced in this Hbuse. With your permission, Sir, I will read a few 
sentences from that leader: “In the sphere of industrial welfare 

Bengal has not lagged behind the rest of India It is hoped that 

this province can give a lead-in the matter of ameliorating the work- 
ing condition of a class which has never been included amongst those 
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for whose benefit special legislation has generally been designed. The 
•demands of the shop assistants do not appear to be unreasonable and 
from reports that have been published, the emploj^ers do not seeni 
to have any violent dislike to the movement. This is for the first time 
that^ their affairs have been made the subject of legislation.” 

i^ow, Sir, a year'and'some mouths have passed sines this, has be^n 
wriilen. Ben*gal was the first province in India to introduce a Shop 
Assistants* Bill and shortly after the BUI was introduced here, the 
Fnited Provinces Oovernment introduced a Shop Assistants’ Bill on 
similar lines. It is eas^^to see that the United Provinces Government’s 
Bill^followed the lines of the Bill that I had moved in Bengal. Not 
merely that, Sir; the ‘Bombay Government soon followed suit and they 
have at this moment cyi its legislative anvil a Bill which is on the 
same lines *as the Bill which I had the honour to move. And not 
merely that. In Ceylon, as I stated a moment ago, by Ordinance fifi 
of 1^38, the Ceylpn Gk)vernment have taken over many of the principles 
which are embodied in my Bill, and it will remain as a Government 
measure till it can be actually enacted and permanently placed on the 
Statutie*Book. Therefore, I think that in reading an extract from the 
“Statesman” that it is the first time that their affairs have been made 
the subject of legislation and as such deserves the sympathy of all 
members of the legislature, I hope I am not encroaching unduly upon 
the courtesy of this House. 

Mr. ftANAMIT PAL CHOUDHURI: What about the nationalist 
papers ? 

Mr. HUMAYUN KABMI: 1 am coming to the other papers also. 
So far as nationalist papers are (oncerned, there is also unanimity of 
8ifi)port in favour of my Bill. Nor is thiiji all. The All-India Congress 
Committee which often dictates fhe tone of the nationalist papers, 
expressed itself on this particular question in a resolution which was 
taken up, I think, before its Industrial Sub-Committee on the 15th 
May, 1938. This sub-committee generally approved of the principles' 
which have been adopted in the Bombay Bill,, and as I have suggested 
to the House before, the Bombay Bill has been., drafted on the lines 
of the Bill which I had the honour to move here in this House. So, 
it will be seen that it is the view of the All-India Congrcvss Committee 
ihat wages, the hours of work and other conditions of the employees 
are far from satisfactory. They even requested the Ministry to insti- 
tute suitable measures* for improving the 'same, and Ibis committee 
approved generally of the legislation proposed by the Bombay Govern- 
ment in this behalf. Now if the All-India Congress Committee gives 
its approval to the Bombay Bill, it cannot very well refuse to give its 
approval to the Bill which has been moved here, because as I have 
stated, the Bombay Bill has been drafted on the lines of ray !^ill. 

4 
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(fn the other hand, we have .also the opinion of the ^‘Statesman’’ 
which nobody can accuse of bein^ unduly revolutionary or unduly;^ 
extremist or irresponsible. We, therefore, find the Congress as well as 
European opinion supporting the movement in favour of the Bill 
which I had the honour to sponsor in this House. The “Statesman^’ 
blesses it” and,c fhe other h^nd, we find that tl»i All-India Confess 
(Committee also accepts the general principles of this Bill. Therefore, 
if I may put it so, we find extremes meeting here. I would therefore 
appeal to this House to consider the Bill on its merits. There are, as 
the “Statesman’^ leader itself points out, certaip difficulties with regard 
to a private member's Bill, and more so in this^ House. We l^now 
with what great difficulty we have \o bring forward any measure, and 
we as members of this House know th^t measures which are generally 
introduced in this House, are lold^shouldered by Government. I may 
here also refer to another Bill which I had the honour to introduce 
and which, the Hon’ble Mr. Suhnawardy when he was Minister for 
Jx)oal Self-Government acknowledged, had helped the Government 
in drafting its Bill, ami yet that Bill was intr/)duced ill another place. 
Our Bill was taken away from here and it was introduced in, another 
place. At that time, Mr. Suhrawardy agreed that it was right and 
proper that a Bill which was first introduced in this House, if it is taken 
over by (Government, ought to be introduced in this House again. 
And here I make an offer to Mr. Suhrawardy, that since he is pleased 
to say that he considers this Bill to be a good Bill, since he considers 
it to be good in spite of a few objections here and there, hnce tbe 
general principles are considered, to be sound, since it is thought to be 
on proper lines, I make an offer that hp may take over the Bill as a 
Government I] ill. I shall abandon my claims on it but would only 
request him that the Bill should be introduced in this House. I there- 
fore submit, Sir, that in view of these considerations, in view' of the 
almost unanimous support which the principle of this Bill has received 
from all sections of opinion hn this country, am sure it will also 
receive the support of all sections of this House. I commend this Bill 
to the consideration of the House. 

Mr. PRESIDENT: Motion moved that the Bengal Shop Hours and 
Shop Assistant ‘Bill ,^1.938, be taken into consideration. 


The Hon’hle Mr. H. 8. SUHRAWARDY: Sir, I would Jike at 
this stage to state the Gevernment position in regaid to this case. 1 
feel, ^ir, that the Bill is of such a nature *lhat I would advise 
Mr. Humayun Kaljir to withdraw it rather than that I should recom- 
mend to this House to vote against the Bill. The Bill, Sir lays down 
certain important points, and I am in sympathy with some of the items 
that are embodied in that Bill. It was not known for some consider- 
ably time as to whether GoveVnment had any responsibilities even 
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towards shop assistants. A de]|utatioli* waited on me some time in the 

• beginning when we assumed office, and I undertook at tjjiat time to 
sponsor legislation in order to impf6ving the conditions^f tovice under 
which the shop assistants work. Now, Sir, I have been coHecting 
matjjrials from all .parts of the globe.and I have also taken oj)inions of 
those interested. CTii th*e last occasion '•wheii the .ihatler might ha^'e 
come up before this House, I tabled a motion that the Bill may be 
circulated for eliciting public opinion till the '10th June of this year, 
because by that time I expect, I shall be able to pix)duce a Bill which 
will be more practic{^l%and which will not cauFie such undue burden 
on ijie industry as Jo make industry or business impossible. We may 
have very great sympSthy with ^^hcfp assistants; we ai*e anxious to assist 
them. As a matter of liact, whenever I ^o and wherever I go, the shop 
assistants iheet me and ask me whether I cannot curtail the hours 
of their work. But this does not justify us producing a Bill by Ijegis- 
lation which mu«t necessarily be coercive, compelling shop-keepers to 
bestow such c^'ndition^ of service as may ulj^imately end in (diosing busi- 
ness in this city. Sig*, finfortunately there are some items of principle 
in the*5?ill sponsored by Mr. Kabir with which I could not agree. 1 
do not think that the conditions of trade and of business in this (‘ity 
can stand the strain of the impositions that Mi*. Kabir wishes to place 
upon the shop-keepers. I thinji, Sir, it is too late now to go into llie 
merits of the Bill point by point, but I would like to assure the House 
that I propose wdthin a very short time to place a Bill on the flooi* of 
this House. Mr. Kabir need not be afraid that 1 will pla(‘e it in any 
other House. I shall certainly give this House an opp<irtunity to 
discuss that Bill. That Bill ought to be properly circulated for 
eliciting public opinion, bdbause large interests are involved, and we 
must know exactly what they feel. As I said, unofficially I have been 
collecting opinions aijd recently the^Calctftta Trades Association which 
had collected opinions fyom others as well, has placed its own opinions 
before Government for consideration. I niusl cojisider those opinions 

• as well as the various Bills on the subject, before I place before this 
House a Bill which may be worthy of con*sideration of this House and 
worthy of this province. It is true that othei* provinces have produced 
their Shop Asisstants Bills, but I should like that •if 'Bengal produces 
its Shop Assistants Bill that Bill ought to be worthy of this province. 

W**" LALIT CHANDRA DA8s Does the IJon’ble Minister mean to 
say that he will introduce the Bill in this House? * 

Ths Hon’biG Mfi H« 8i 8UHRAWARDY! Yes, fii this House, and 
for this reas<in J would request Mr. Humayum Kabir to be good enough 
to. withdraw his Bill and not have it considered here and now. 1 
think that by the time the next session cjjmes round, an official Bill may 
be drafted and be ready for consideration here. • 
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^Mr. PRESIDENT: Mr. Kal^ir, ar(f you agrreeable to this sugges- 
tion of the Hon’ble Mr. Suhrawardy? 

Mr, HUMAYUN KABIR: If I have understood the Ho.n'ble 
Minister aright, he promises that he will introduce, a similar Rill in 
this House — prol)ably during the next session. ’ If that is the assurance 
of the Hoirble Minister, then I will not press my motion. 

Mr. PRESIDENT: I have now to enquire wliether the House 
agrees to permit Mr. Kabir to withdraw his mt>tion. 

Mr. MUMAYUN KABIR: Do I understand "^ir, that I am with- 
drawing my Bill or my motion only? I am not prei)ared to withdraw 
my Bill, but 1 am prepared to withdraw my motion. 

The Hon’ble Mr. H. S. SUHRAWARDY: Well, it comes to the 
same thing. ^ 

(There was no objection to Mr. Kabir^s motion being witljdrawn.) 

Mr. PRESIDENT: I take it that Mr. Kabir’s motion is by leave of 
the House withdrawn. 

I now adjourn the House till 2-15 p.m. ion Monday, the 8th May, 
1939. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Monday, the 8th May, 
1939. 
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Members absent. 

The following members were absent from the meeting held on the 
5th May, 1939: — 

• « j 

7l) Mr. ^ankim ' Chandra Datta. 

(2) Mr. Nagendra Chandra Datta. 

(3) Khan Bahadur S. Fazal Ellahi. 

(4) Alhadj, Khwaja^ Muhammad Esmail. 

^5) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(6) Khan Bahadur M. Abdul Karim. 

(7) Eai Bahadur Satis Chandra^ Miikherji. 

(8) Mr. H. r. Poddar. 

(9) Rai Bahadur Radhiua Bluisan Roy. 

(10) Mr. D. n. Wilmer. 

(Hi .Mr. H. G. G.’MacKay. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The CouNc'iL*met in the Legislative Chamber" of the Legislative 
Building, Calcutta, on Monday, the 8th May, 1939, at 2-15 being 
the fourth day of the Second Session, pursuant to section 62(,^)(fl) of 
the Government of IndiaaAct, 1935. 

Mr. President (the^ Hon’ble Mr. SAyVKNDHA Chanixka Mitra) ww 
in the Chair. 


, QUESTIONS AND ANSWERS 

« 

Survey and settlement nrork. 

24. Khan Bahadur 8AIYED MUAZZAMUDDtN H08AIN: (a) 

Will the Hon’ble Minister in charge of tlie Kevenue Department 
kindly place a statement on the table showing the figures of performance 
and expenditure under each separate head of the survey and settlement 
work begyining from traverse survey and ending with recovery of cost, 
for the last 10 years including (* 08 t of siipervision and control? 

(6) Do the figures for recent years show higher cost rates? If so, 
will he kindly give reasons for the same? 

MINI8TER in charge of^the REVENUE DEPARTMENT (the 
Hon’ble 8ir BiJoy Prasa^ 8ingh Roy): (a) The hon’ble member is 
referred to Appendix II of Part II of the Annual Reports on the Survey 
*and Settlement Operations in Bengal for the last ten years, copies of 
which are laid on the Library table, (h) Cost rates are not generally 
higher in recent years. These rates rise or fall mainly according to the 
complications involved in the different stages of a phyticular operation. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: May I 

refer the Hon’ble Minister to the cost of janz, a 3 it was in the year 1927 
as against what it was in the year 1936-37, which will show that wliere- 
as it was only ’Rs. 24 to Es. 27 in 1928-29, it has bec'jnie Bs. 189 now, 
namely, the cost has become more than five times or about six times 
the cost in 1936-57 ? 

The Hon’ble 8ir BUOY PRA8AD ftiNCH ROY: May I knew 
with regard to which survey and settlement he gives these figures? 
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m QUESTIONS AND ANSWERS. 

•Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: I am 

referring to the settlemeni operations of the previous years, e.g., in* 
1^7-28. In the operations which wei^ in progress that year in the 
distriets of Bogra and Howrah, although the sanctioned rate was only 
Rs. 68, it was ^exceeded very nearly by cent, per cent. The sanctioned 
rkte even* went up to^l27 per cent. In view" of tlie different khatians 
and plot numbers, the sanctioned rate yas adjusted but even then it was 
exceeded almost cent, per ce>t. May I know the reason for this? 

The Hon’ble 8ir BUOY PRA8AD 8INGH ROY: Government « 
very carefully tmquired into tho question of thechigh rate charge^i in 
the Howrah settlement operations. The reasons for excess costs are the 
proximity of Howrah to Calcutta. . It is comparatively easy for the 
parties to take clever lawyers from Calcutta to the settlement courts and 
the large numiber of holdings involving higher interests, namely, 
practically semi-uriban interests are also a factor. These, are the reasons 
why the cost has gone* up. ^ 


Khan Bahadur 8A I YE D MUAZZAMUDDIN H08AIN: Were not 
these facts know’n to Government when these proposals weie sent up? 
I mean were not these incidents — of proximity of Howrah to Calcutta 
and the existence of very large numiber of interests practically semi- 
urban — not known to Government before? 

The Hon’bla 8ir BU0Y^PRA8AD 8JNGH ROY: Government was 
evidently wrong in their anticipation. 


The ministerial appointments in the Collectorates. 


25. Mr. HUMAYUN KABIR: Will the Hon’ble Minister in charge 
of the Revenue HeBartmeilt be pleawsed t(» state — 

(a) whether it is the policy of the Govern ineut to apply the princi- 

ple of fixed percentage for men of different communities in 
making ministerial appointments in the Collectorates of the 
province ; 

(b) whether *he Government propose to apply this principle to each 

class and category of posts in these offices ; 

(c) the number of posts in the various grades carrying an initial 

salary of Rs. 70 or enore per month in the Collectorate in the 
district of Faridpur ; 
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• 

* (d) whether it is a fact that some of the incumbents of these posts 
in Faridpur have nit passed even the Entrance or ^he 
Matriculation examination; if so, how majty of them are 
Hindus and how many Moslems; 

(e) the number of appointments^made in clerical posts in the 
Faridpifr, CoUpctorate since t]^e assumption office by the 
present Government; whether any communal ratio was fol- 
lowed in making these appointments, and if so, how many 
Hindus and how many Muslims have been so appointed ; 

if) what is the nuiiber of posts in the selection grade in the Col- 
lectorate^ in Faridpur, and ihe number of men of difPerent 
eommiiniti-‘'8 holding •them ; TiUd 

ig) whether it is a fact that three vjj^cancies occurred in the Farid- 
pur (Jollectorate due to the retirement of one Muslim and 
two Hindu officers, and that in the new appointments made 
no Muslim was appointed to fill the vacancies? 

• • • • • 

• The Hon’bie Sir BUOY PRASAD SiNCH ROY: (a) Various per- 
centages have been prescribed for the initial recruitment of Muham- 
madans and members of minority communities and backward classes in 
the Collect orates. 

{h) No. 

ic) 16. r 

{d) Two Muslims and one Hindu have not passed the Entrance or 
Matri('ulation examination. 

(e) Appointments made during — 

1937-.38. 15*38-39. 



^erma- , 

Tempo- 

Perma- 

Tempo- 


nent. 

rary. 

nent. 

rary. 

Hindus 

2 

10 

*18 

13 

Muslims 


5 - 

12 

9 

Scheduled Castes 


• 3 

.5 

4 

Ot-hers 


•» 


1 

Total 

2 

18 

,35 

27 


The requiied communal ratio was followed. 

(/) There is no selection grade post in this* Collectorate. 

(g) No. . 

Mr. HUMAYUN KABIR; Will the Hon^ble Minister please state 
what is the ratio which has been fixed for the different classes of posts 
as referred to in answer (a) ? 
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Th« Hon’ble Sir BUOY PRASAD SINGH ROY: It is 33i per 

oeat. generally for the Muslims in almost all districts except some 
districts in the Burdwan Division in certain offices — I am speaking' 
from memory— viz., in the office of the Commissioner of the Burdwan 
Division and some other offices like that. As regards backward 
classes, i'r is 1-'^ pey cent, of the appointments to be, made in some of the 
districts like Burdwan, Faridpur, Bankura and so op. In regard to 
other , districts, un specific percentage was fixed for the backward 
classes. 

Mr. HUMAYUN 'KABIR: With reference to answer (,/'). will the , 
Hon’ble Minister please slate the it-asc-is for not, applying the pnitciple 
to eacl) class oi- categor.s of posts in rtiis ottii’e:-' 1 mean the reasons 
for ihis answer “no.” 

The Hon’ble Sir BUOY PRASAD SINGH ROY: , The qnestidh was 
whether Government proposed to apply this principle to each class and 
category of posts in Uus olfice. The words “each class and category 
of posis” there, are important. The answer has been given a.^.“.no”, as 
Government do not propo,se to appl.> this principle to each class and 
category of ])osts, bnt to tlie total number of ap])ointments. 

Mr. HUMAYUN KABIR: My question was if tbe Hon’ble Minis- 
ter will plea'^e state the innnsou for this decision. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: The application 
of this ])rinci])le is very inconvenient a,nd is not quite possible or 
feasible, becaust' there may be only one or two posts in one particular 
category, and it is not iiossible to apply the principle of communal 
ratio with regard to each am! evei^^ categ»^ry of posts. 

Mr. HUMAYUN KABIR: With regal'd to answer (r), will the* 
Hon’ble Minister please state tbe number of appointments held by the 
different communities in the district of Faridpur? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 ask for 

notice. 

riai KESHAB CHANDRA BANERJEE Bahadur: With reference 
to answer {d), h-gw long have these men been working in these offices? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 ask for notice, 
but I think they have been in office for a long time ; theirs are not 
ifHJent appointments. 
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•Rai KESHAB CHANDRA BANERJc'k Bahadur: Is there no 

standing rule of Grovernment ^hat ndiie but matriculates should be 
f appointed to Government offices ? 

The Hoil’ble Sir BUOY PRASAD SINGH ROY: There is^uch a 
rule^ but evidently these appointments were made before the^ rule was 
acthally adopted by Tllovetnment. 


Fishery Expert, 

tS. Khan BaHactur ATAOR RAHMAN: (a) Will ihe Hon’ble 
Minister in charge of the Induskies Department be pleased to state what 
is the cost of employment of the Fisher^ Expert since his appointment? 
Is he still ill the employment of the GoA'ernment of Bengal? 

{h) Has he submitted any report? If so, will the Government please 
state what actions have been taken on the same? 

(c) Have any imijroVements in BengaTs fish supply achieved by the 
expense* If so, what are they? If not, when may we expect such 
improvements ? 

(d) Will the Government publish the report for the benefit and 
education of the public who ai*e interested in fish culture? If so, when 
can we expect the publication? 

MINISTER in charge of the INDgSTRIES DEPARTMENT (the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): (a) The cost 
of the employment of the Fishery Expert has been roughly 
about Bs. 18,700, His services were terminated in the middle of 
December last. 

• # 

(h) He has submitted a report which is under examination. 

(c) The Fishery ExjTert has made certain recommendations for ihe 
• improvement of fisheries and fishing methods in Bengal. After the 
examination of his report is compleie, it* will be decided as to what 
action will be taken on liis recommendations. Improvements can be 
effected only after action has been taken on his recommendations. 

{d) The report is being printed. It will be decided after completi(,ii 
of the examination of the report wliether if should be published. 

Mr. NARE8H NATH MOOKERJEE: Will the Hou’ble Mihister 
please state \vhether he thinks that this large expenditure has been 
justified by the results achieved by the iH'port ? 

Mr. PRESIDENT: That is a matter of opinion, and no argument 
IS allowed in a question. 
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Th« haor area of East^ymensingh. 

a 

27. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: (a) 

Will the Hon’ble Minister in charge of the Communications and W’orks 
DepaAment kindly state if the question of irrigating the haor area of 
Ejst Mymensin^h'for facility of growing horo paddy has been examraed 
by the department?* ' ' * 

(6)* If the reply to part (a) is in t*he affirmative, will the Hon’ble 
Minister kindly state what steps Government propose to take in the 
matter? . ^ 

(c) Is the Hon’ble Minister ^aware tjiat in the^/tftor, north of Achta- 
gram, there is an extensive high land ^rea in the middle of fields and 
that if a long tank be excavate<l there some If) ■square miles of land can 
be easily irrigated by gravity irrigation? 

(d) Hoes Government propose 1o order an inspection of the area? 

MINI8TER in charge of the C0MMUNICATI0N8 *and W0RK8 
DEPARTMENT (the Hon’ble Maharaja 8rischanUra Nandy o/ Cossim- 
hazar): (a) and d??) The quesiion has been examined and it is considered 
that tank irrigation may be feasible if voluntary labour is forthcoming. 
The cost of excavation by hired laiwur would be out of proportion to the 
benefit likely to be derived. 

(c) and (d) I am making inquiries. 

, * * 

Khan Bahadur 8AIYED M^JAZZAMUDDIN H08AIN: Will the 
Hon’lble Minister please state, with reference to answer (h), whether the 
question of storing water by erecting hund\ is being considered? There 
are big hiU in that area where water can be preserved by erecting bunds. 
Has lliis question been considered by Government? 

• 9 

The Hon’ble lyiaharaja 8YII8GHANDRA NTTNDY, of Cossimbazar: 

The only solution, as has been found out by those who examined thet 
proposal, is tank irrigation,, and I do not think that there is any scope 
for huud irrigation or controlling rain water. I do not think that there 
is that level. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Hon’ble Minister aware that there are hils in that area where large 
quantities of water can, be preserved by erecting hands at a small co^tP 

The Hon’ble (daharaja 8RI8CHANDRA NANDY, of Cossimbazar; 

The question is how'that water, if collected, can be supplied to the 
adjoining lands. It is a very low area, where water rtay be somehow 
collected, but the difficulty is to carry the water to the land which may 
b^e higher than the water leveX 
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(Chan Bahadur 8AIYEO MUAZZAMUDDIN H088AIM: Is the 

Hon’ble Minister aware that in this area* water can be taken out throi^h 
\jhannel distributaries even to high lands, and that jthe tenants are- 
willing to do (SO ? 

TJhe Hon’ble Maharaja 8Ri8CHANDRA HANDY, of CosaJmbazar: 

Yes, that is whj; it *ha8 been suggested “tank irrigation -would be 
the only solufion, provided it is^ possible to have it done at a i;eason- 
able coat. * 

Mrt HUMAYUN KABIR: Is the Hon’ble Minister aware that the- 
difficailty lie raises with regard^ to irrigation iby having hufids in the- 
bils applies also to the!^ irrigation tanks? 

^ * 

The Hon’ble Maharaja 8RISCHANDRA HANDY, of Cossimbazar: 

No; if a proper place is selected and tlie tank is made on an elevated 
land. • 

, Khan Bahadur BAIVED MUAZZAMUDDIN HOSSAIN; Has any 

of the*offioers of the Irrigation Department visited this area? 

The Hon’ble Maharaja SRI8CHANORA NANDY, of Cossimbazarr 

As a matter of fact, the answer has been prepared as a result of exami- 
nation of the question by departmental experts. 


Bhati area of Mymensingh. 

* t 

28. Khan Bahadur SAlYED MUAZZAMUDDIN H08AIN; Will 

the KonM)le Minister in charge ot the Oommunications and Works 
Department kindly state if tjie (lucf^tion M protecting the crops of the 
hh/iti area of Mynieiisw^ih from the early ‘flood has been considered and 
any decision arrived at? 

The Hon’ble Maharaja SRI8CHANDRA NANDY, of Cossimbazar; 

So far as T am aware, the matter ha> noi hitherto been brought to the 
notice of Government. J should be glad if the how’blc nnunber would 
give me further particulars of the area which he has in mind. 


TNt Calcutta University Press. 

• 

29. Mr. KRISHNA CHANDRA ROY CHOwAhURY: (a) WiU 

the Hon’ble Minister in charge of the Commerce and Labour Depart- 
ment be pleased to state whether it is a fact that the Government has a 
conciliation and arbitration officer? • 



142 


QUESTIONS AND ANSWERS. 


[8th May, 


(i) If 50, how many cases of allegations brought against the author- 
ities of the Calcutta University Press 19y the Press Employees* Associa- 
tion have been received by the Labour Department from January, 1937* 
to February, 1938? 

(c) How many disputes between the Calcutta University Press 
authorities an<J the workers l^ve been settled by 4:lie said officer *lrom 
January,' 1937, to February, 1939? 

MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. 8. Suhrawardy): #(a) Yes. Under section 
18A of the Tiade Disputes Act, 1929, as inserted l>,v the amendinj[»^ Act * 
XVII of 1938, the Labour Clmimissibner and •the Assistant Labour 
Commissioner were appointed in July, 1938, tt^ he Conciliation Officers 
for the purposes of tlie Act. 

(fj) The Press Eni|)loyees’ Assocdatinii suhmitted to me a ipemo- 
randum of their grievanc(‘s against the autllol•itie^^ of, tlie ( -alcutta 
University Press in July, 1^137, and a sii])plemt>ntary piemorandum in 
August, 1937. A Committee having been set-up** by the University ho 
investigate these grievances, the consideration of the memorandum was 
drop])ed. No subsequent memorandum asking for Government inter- 
vention seems to have been received. 

(c) None. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY^ Is thv Hon ble 

Ministei aware that tlie commktee referred to made a white-washing 
re])ort on the action of the Press Superintendent and ndused to do any- 
tliing in tlie press? 

The Hon’ble Mr. H. S. SUHRAWARDY: No; I am not auTare 
whether that question was even considered byjie committee, but the 
committee did ma^je a report. I may state ihat after the committee 
made their report, a certain memorandum was received from the Press* 
Employees* Association, but 'in that memorandum there was no request 
made to Government to take any action on that report. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Will the 
Hon* ble Minister be pleased now to make a fresh and serious effort to 
see that sometliing is done to remove the grievances? 

The Hon’ble Afr. H. 8. SUHRAWARDY: As the interests affected 
and the leaders of labour did not approach Government or ask them to 
take any action after the report had been submitted by a more or less 
autonomous body like the Calcutta University, I fear that it is difficult 
foy Government to interfere in 'the matter. 
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Rai KEtMAB CHANDRA BANERJEE Bahadur: What is the 
nature of these grievances? ® 

The Hon’ble Mr. H. 8. 8UHRAWARDY: They refer mostly to 
service conditionvS, and they are long and varied. 


Reduction in* the price >of opium. 

30. Mr. HUMAYUN KABIR (on behalf of Mr. Kamini Kumar 
• Dutta): (a) Will (lie Hoii’ble Minister in charge of the Forest an<l 
Excise Department he pleased to state if his attention haus been drawn to 
a statement which is reported to have be^ii made receiitlj" by the HonM)le 
Minister of Excise, (jovernment of’ Orissa, on the floor of the Orissa 
Assembly and whicli was publislied in a local paper of the 22nd March, 
1939, to the elfec^. that the Government of Bengal is purposely reducing 
the price of (vi^juni b^,o0 per cent, in the, districts adjoining Balasore 
^ith the object of attracting the people to take opium in Balasore 
where* tfie Government of Orissa has ]»een carrying on an anti-opium 
experiment ? 

(h) Will the Ilon’ble Minishu* be pleased to state if there is any 
truth in the allegations contained therein? 

{g) 'VYill tlie Hon’ble Minister be pleased to state the price charged 
for o]>iuin in the district in Bengal adjoining Balasore — 

(i) one year l>efore the prohibition experiment was launched by the 
Government of Orissa at Balasore; 

<iV) three months before the prohibition experiment was initiated in 
Balasore; and , . * 

<m) the price wliicli* is being charged since tlie .anti-opium experi- 
ment has been launched at Balasore? 

id) Is the pri(^e of opium uniform throughout the Province of 
Bengal or does the price vary from district to di>itrict? 

{e) Is it a fact that the price of opium which is fixed in a i)articular 
area holds good for the entire period of the finantdal year? 

(/) If not, will the Hon’ble Minister be pleased to state the reasons 
why the price is made to fliuduate in the same area at different periods 
in the course of a year? * 

(g) Does th‘e Hon’ble Minister propose to formally communicate 
with the Minister of Excise, Government of Orissa, in connection with 
the allegations made by the latter? • 
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MINISTER in charge of the FOREST and EXCISE DEPARTMENT 
(the Hon’ble Mr. Prasanna Deb Raikut): (a) Yes. 

(6) None. 

(c) (i) Re. 1-6 per tola. 

e 

{ii) Re. 1-6 per tola. 

(m) Be. l-f4 per tola with^efi'eet from 1st !A.priT, 1^39. 

(c?) a Uniform. 

(e) Generally. 

(/) Does not arise., 

io) No.. 

The working of the Forest laws and regulations. 

31a Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Forest and Excise Dejiartnient he pleased to stato^if his attention 
has been drawn ft) the resolutions passed at a pijilie meeting* held o^ 
the 19th December, 1938, on the Maidan of the Mirasarai ‘lailway 
station, Chittagong.^ If so, has he taken any steps to give effect to any 
of these resolutions? If the reply is in the affirmative, to what reso- 
lutions? If not, does he intend to take any action on the same? If 
not, why not? 

{h) Will the HoiCble Minister be pleased to lay on the table a 
detailed statement showing the Treasures taken up to this time by him to 
redress the grievances of the people of Oluttagong regarding the work- 
ing of the Forest laws and regulations? 

(c) Is it a fact tliai the HoTCble Chief Minister was pleased to hear 
the grievances of tlu' peopje of Chiitagoug regarding the forest 
administriitiou at (k)x’s Jlazar, Cliittagoiig, during his recent visit to 
Chittagong in Jan]iary, 1939? If so, have an/^feps been taken by the 
department euncerned to implemeni tlie promises of the Hon'hle Chief 
Minister? If not, why not?, 

(d) Has tile attention of the tlon^b’le Minister been drawn to an 

article headed published in one of the 

dailies of Calcutta in its issue of the 19th February, 1939? Are the 
facts stated in this article true? If so, does the HonMde Minister intend 
to take any action in tlie matter to give relief to the people concerned? 
If not, why not? 

The Hon’ble <lr. PRASANNA DEB RAIKUT; («) and (i) Yes. 
Several questions were raised in these resolutions, soin*e of which are 
under consideration while decision has been arrived at in respect of 
others. 
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It has been decided — 

{i) to set apart suitable plots of land, if available, fdF free grazing ; 

(u) to grant permission for the steeping of hemp in hill-streams; 

{in) to employ shikaris for the destruction of wild animals 

* .1 ■ j I 

(ir) to reppahthe rule regarding the return of passes within 3 d^s 
of expiry; and » , 

(v) to disafforest isolated areas of protected forests. 

In addition to the above decisions, Government are also consider- 
ing *the granting of* concessions in i^gard to the supply of chea]» 
thatching and materials for huhking machines. The simplification of 
procedure in regard to the extra ctiop of timber from private forests is 
also under consideration. 

(c) The hon’bJe member is referred to the statement made by the 
Hon’ble Chief •Minister in the Legislative Assembly on the 8th March, 
1939, in connection w/th*the voting of demands under ‘^10 — Forests^'. 

(^r^es, the article was published in the Azo/J of the 19th February, 
1939. 

The existing forest rates ([uoicd therein aje not exactly similar to 
those in force in 1937 as (juoted in the article. The schedule of rates 
was revised in 1938. A comparative statement showing the existing 
rates *and the rgtes given in the article is placed in the Library from 
which it will be seen that the maximum paid by a poor peasant to the 
forest department in a year is Jls. 8-7-6 and not Rs. 50-12 as stated in 
the article. Government do^not consider that these rates cause hardship 
to the local peoj)le. 

Mft NGR AHMED: Will»the Hon’ble Minister be pleased to state 
w’hether he has made aify enquiry at Chittdgong to aspertain whether the 
existing rates are causing real hardship to the poor people of the 
locality ? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT-, Yes, Sir. I myself 
l)aid a visit to Chittagong some time ago, and I fohnd that these were 
not the real causes. 


» 

Exteneioffi of the Chittagong Munioipai Wa^er Works. 

32. Mr. NilR AHMED: (a) Will the Hon’ble Minister in charge 
of the Public Health and Medical Department be pleased to state if he 
ir aware that the extension of the Chittagong Municipal Water Works 
has become an urgent necessity f 
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(6) Is it a fact that a scheme for<^the extension and improvement 
of water works at Chittagong was prepared by the Public HealtR 
Department, Bengal, and has been submitted to the Government by 
the municipal commissioners for administrative approval some years 
back? Jf so, has the scheme been administratively- approved ? If not, 
why not ?• ' . 

(c) Is the Hon’ble Minister aware that the present supply of water 
to the citizens of the C-hittagong Municipality is insufficient? If so, 
will the Hon’ble Minister be pleased to state when the scheme with the 
prayer of the municipal commissioners shall be sanctioned? 


MINISTER in otiarge of the PUBl 1C HEALTH and MEDICAI. 
and AGRICULTURE and VETERINARY DEPARTMIENT (the 
Hon’ble Mr. Tamizuddin Khan):*'(^) Yes. 

(h) and (c) The scheme was submitted in August, 1937. 
It has not yet been administratively approved as the' 
not been able to satisfy? Government as to how the amouiit of Rs. 66,000 
proposed to be met from the Municipal Fund will' be found. ,,Boply io 
a reference made on the 21st February, 1939, in the matter is being 
awaited. 


Animal diseaaea in Bengal. 

33. Mr. NUR AHMED; (a) Is the Hon’ble Minister in charge of 
the Agriculture and Veterinary Department aware of the fact that 
heavy loss occurs every year to the people of Bengal, especially, to the 
agricultural population in Bengal owing to the prevalence of animal 
diseases, such as rinderpest, anthrax, surra and the like, mostly in 
epidemic form in many parts of Bengal, especially in the district of 
Chittagong? If so, will the'Hon^ble Mlijister be pleased to state wTiat 
steps he has taken to prevent the prevalence these diseases and to 
save the agriculturists from loss caused thereby ? 

(h) How many veterinary hospitals have been established in Ben- 
gal, especially, in the district of Chittagong, to take preventive 
measures against tl\e prevalence of animal diseases in epidemic form 
and how much modey is spent on this from the provincial revenue and 
from the funds of the local bodies? 

(c) Will the Hon’ble Minister be pleased to state if he has drawn 
up any scheme for starting more veterinary dispensaries in Bengal and 
whether he is contemplating to take other suitable measures to prevent 
the prevalence oftthese animal diseases in rural Bengal? If not, why 
not P 

The Hofi^ble Mr. TAMtZtIDDItl KHAN: (a) I am aware of the 
heavy loss caused to the cultivators by the death of cattle from con- 
tagious cattle diseases such as rinderpest, anthrax, etc., particularly in 
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the district of Chittagong. In <>rder to" remedy this state of affairs, I 
have a scheme of taking all the itinerant veterinary^assistant sur- 
geons employed for the control of contagious diseases under the 
absolute control of Government and of increasing their number ^o as 
* to prpvide, on an average, two itinerant veterinary assistant surgeons 
for dach subdivision.’ When this scheme' materialises', the Director of 
the Civil Veterinary Department will have at his command an adequate 
itinerant staff whom he will be able to mobilise to the places o^ out- 
break of cattle diseases as occasion arises which he cannot do now as 
the staff is at present under the dual control of the Government and 
« the Iqcal bodies and . the latter naturally do not consent to mobilising 
veterinary assistant surgeons fo? whose* maintenance they pay a con- 
tribution, outside their districts. I have made necessary provision in 
the Budget for 1939-40 for provir.ciali8ation of the 89 existing 
itinerant and 15 itinerant-cum-stationary veterinary assistant surgeons 
for employment entirely on disease-control work. The staff will be 
augmented, as indicated above, as trained men are available to fill up 
the additional posts in contemplation. A peculiar difficulty with regard 
to* Chittagong has been that the serum and vaccine prepared at the 
Veterinary Vaccine Depot in Calcutta lose tludr efficacy by the time 
they reach the distant interior villages in that district so that such 
serum and vaccine are found ineffective for the prevention of aittle 
diseases in such places. In order to remedy this, I have recently 
established a Veterinary Vaccine sub-section at Chittagong. 

r 

(h) Veterinary hospitals with the stationary staff can be of no use 
in the work of the control of contagious cattle diseases in the interior. 
It is the itinerant veterinary, staff who do the work of control of such 
diseases by touring about in the interior of the districts and carrying 
on ipoculation and other preventive measures in and around the places 
of outbreak. 

(c) I have already explained how veterinary hospitals are not 
useful for the control of contagious cattle diseases. Such hospitals 
are meant for the treatment of the ordinary cattle diseases and 
injuries. According to the policy of the present Government, the pro- 
vision of adequate hospital and dispensary facilities >for the treatment 
of ordinary cattle diseases and injuries is the concern of the local 
bodies and it is the responsibility of Government to adopt adequate 
measures for the prevention and control of coi^tagious cattle diseases 
in view of the havoc cayised by them from year to year. But the 
scheme referred to by me above provides indirectly for an increase of 
the number of hospitals and dispensaries and augmentation of the 
stationary veterinary staff in charge of such hospitals and dispen- 
saries. At present, the local bodies pay a contribution equivalent to 
two-thirds of the cost on account of pay*and leave and pension contri- 
butions of all veterinary assistant surgeons. In 1939-40 they will be 
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exempted from payment of &nf contribution on account of the existing 
l()4 itinerant and itinerant-cwm-stationary veterinary assistant surgeon’is 
and they will not be called upon to pay any contribution for any 
augipentation of the itinerant staff that will be made hereafter. This 
will afford the local bodies a large saving and I propose to allowe^them 
to have not oifly ^jie exii^ting^lG stationary veterinary ^assistant surgeons 
•on the existing contnbutory basis but also to appoini 15 additional 
•stationary veterinary assistant surgeons immediately in place of the 15 
stationary-cn^m-itinerant assistant surgeons that are going to be pro- 
T’incialised and further to assist them to appoiiA 53 additional stationary 
assistant surgeons on the same contributory basis so as to hav,e, for* 
■the present, at’ least one stationary assistant sul*geon for each subdivi- 
sion. I expect, however, thaf with the concessions as al>ove they will 
be able to appoint entirely at their own exj^nse one more stationary 
assistant surgeon for each subdivision so that we shall ultimately have 
two itinerant veterinary assistant surgeons in charge of disease-conirol 
work and two stationary veterinary assistant surgeons in charge of 
bospitals or disiien.saries in each subdivisioir of , the province. 


Privilege motion. 

Mr. KRISHNA GHANDR/V ROY CHOWDHURY: Mr. President, 
:Sir, I rise on a serious question of privilege of this House. I refer to 
the arti(de in the “ An anda^ Bazar Patrika’’ of May 5th, and I shall also 
jrefer later on to the article in the “Hindusthan Standard,'*’ edited by 
tJie same people or owned by the same people. 1 may read that for the 
benefit of the European inemljers of this House. It appeared on the 5th, 
the day when the adjournment motion was ••tarbled for discussion. I 
should say that ttis article, with remarks which have been made, cast^ 
Tefiection on the Chair and attributes motives tor his decision on the 
last adjournment motion about the assault on All-India Congress 
leaders. The English artfcle says inter alia: — 

« 

‘Tt is disgraceful that the President of the Bengal Legislative 
Oouncil has allowed a member of the Government to move an adjourn- 
ment motion having fm* its object the consideration of the failure of 
the police,” and so on. 

And the Bengali comments which I shall also render into English 
are these — 



1939 .] PEIVILEGE MOTION. * 149 

*^What -did the President do when adjournment motions were moved 
in cx)nnection with assault ^n Pr-ofessor Humayun Kabir and 
•Mr. Chaudhury Muazzem Hossain.” *' 

TO cr?[\ 

• ^ « 

And the seoojjid comment reads: — 

‘ ‘It seems mysterious why Ae President suddenly became 'rather 
enraged against Congress goondm'' 

And the third commeTht is : — 

S[fl5i*rW ^ 

“Why should he lose this opportunity to take revenge on the 
Congress.^’' 

Sir, I ask the. leader of the Congress Party here and now whether 
he really felt that the Congress had any reason to complain against the 
conduct of the President on that day. This particular paper has 
achieved'^ great notoriety for abusing persons in high positions with a 
view to spread its circulation among many half -educated readers who 
cannot appreciate the merits of the question and are guided by anything 
that they see in news-sheets. This very paper made itself notorious 
by hurling all sorts of abuse on the late Deshabandhu Das. This very 
paper abused Sri jut Subash Chandra Bose, and called him “Eai 
Bahadur •Nandan.’’ This was some time ago, probably in 1928, — 
“Khokan Avathar,” Baby Incarnatioif or Infantile Incarnation. The 
editor of this very paper was beaten with shoes by a lady labour leader 
who was abused in shameless language. This very paper worshipped 
at one time Mahatma Gandhi as its idol, but since the election of 
Subha 8 Chandra Bose as Eashtrapathi. cursed Mahatma and his 
associates as traitojg^ to national cause, as hypocrites and even 
scoundrels. 1 yield to hone in my admiration andooven adoration for 
• the Mahatma as the saviour of the poor and working classes. As a 
representative of the working classes, .1 worship him, because he 
openly and whole-heartedly condemned those so-called labour leaders 
for creating lightning strikes and continuously exploiting labour. I 
went personally out of my way and posted, or caused big posters to 
be posted in the jute mill area with Mahatma’s pictures and his motto 
“Adopt conciliation and arbitration before fomenting strikes.” I was 
abused as a traitor to the working classes. This is the very paper that 
has been condemning Gandhism for the last few months, and must be 

held responsible for 

• 

Mr. NARE8H NATH MOOKERilEE: Sir, is this relevant to the 
issue F 
2 
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Mr. PRESIDENT: Mr. K. C. Roy Chowdhury. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: This very 
paper, has been condemning Gandhism for the last few months and 
must be.'^held responsible for the outburst of violence against Babu 
Rajendra‘Prosad,'the newly elected President of the Congress, against 
Pandit Pant, the Prime Minister of the United Provinces and against 
Mahatma Gandhi who was mobbed at Howrah Station on his arrival 
and against Prafulhi Chandra Ghosh who was singled out for that 
bitter attack and assault on him: Prafulla Chandra Ghosh who is 
considered a selfless patriot and silent worker of Bengal. 

This very paper abused our President on ^Friday morning in con- 
nection with the adjournment motion for the alleged assault on our 
colleague, Professor Humayun Kabir, on the 8th August, 1988. The 
President quoted Parliamentary authority, and I may read an extract 
from the speech that he delivered that day. The very paper referred 
to the incidents that took place in connection w^th the adjournment 
motion on the assault of Mr. Humayun Kabir and the President said ; 
‘‘I would have no hesitation in allowing the motion and admitting it if 
it had been moved as a motion for the breach of privilege of a member 
of this House, if he was prevented from discharging his duty as a 
member of this House.” He further said: “As a matter of fact, I 
would have no hesitation in admitting this motion if it were moved 
as a breach of privilege of a member of this House who was alleged to 
have been prevented from discharging his duties.” Therefore, Congress 
or anybody could not have any grievaiice whatever against the ruling 
given by the* President to the effect that the motion would be allowed 
subject to 13 members rising in their seats. The President quoted 
Parliamentary authority, as I h^ve read. It was through his iiiter- 
vention that this matter was. taken up — I mea^^his motion of adjourn- 
ment regarding the assault on Professor Humayun Kabir — it was 
through his intervention that the matter w'as taken up by this House 
and referred to the Privilege Committee, whose rei)ort was duly 
discussed by this House. .In the case of the last adjournment motion 
— that is the adjovfnment motion of Friday last — the motion was not 
questioned by any member of the House and it was not questioned that 
it was not a matter of public importance. Was there any objection from 
the Congress Party when the President enquired of them about this 
motion? One has to be well versed in Parliamentary procedure to 
criticise properly decisions from the Chair. I do knowithat there are 
learned and educated editors, but there are editors and editors, and the 
editors of this type assume that they are suhjaiita and rush in where 
angels fear to tread. This very paper abused Sir Abdur Rahim, the 
President of the Central Legi»lative Asvseinblj", right and left without 
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any valid reasons or grounds.^ I more, therefore, as my motion that 
^ ‘‘this Council is of opinion that the editorial comments appearinj^ in 
the ‘Ananda Bazar Patrika* and the ‘Hindusthan Standard’ of the 5th 
May, 1939, casting reflections on the Chair for its decision on a 
motion for adjournment relating assaults on Congress Jeaders at 
Wiellington Square* constitute a grave hreach of the pl-ivileges of Jhis 
House, deseivitfg of the severest rondemnatiftn*’ and requests the 
President to take adequate and •immediate steps to safeguard the rights 
and privileges of the House.”* 


khan Sahib ABDUL HAMID CHOWDHURY: Mr. President, 
Sir, the responsibility of an editor is very great. But in our country 
we very often find that this responsibility is discharged in a deplorably 
half-hearted way. In writing articles and particularly editorials they 
display colossal ignorance of both fact and law. Sir, there is a clear 
provision in the Act and rules framed thereunder, which governs the 
procedure in relation *to« an adjournment motion. When any adjourn- 
llient jtwtion is moved by any member, a certain procedure has to be 
followed by the Chair. The Chair will determine whether the adjourn- 
ment motion relates to an event of urgent and recent occurrence, and 
whether it has been properly worded. It is not for the Chair to decide 
on the merits of the question. He is concerned merely with com- 
pliance of some forms and rules. When he finds that the motion is 
properly •worded, and relates moreover to a matter of urgent public 
importance, be has no* other alternative than to ascertain if there is any 
objection from the House. Iir case of any* objection, he is to be satis- 
fied that requisite numbei% of members support the motion. Witk 
regard to the adjournment motion in connection with which this question 
of privilege has been raised, an enquiry w^s made by the Chair if there 
was any objection from any 'section* of t^e House to the admission of 
that motion. I think tliere is nobody here who will dispute that any 
• objection was raised at all — not even from the Congress Benches. So 
the President had no other alternative than to admit the motion. In 
the circumstances, 1 do not find any rhym,e or reason as to what was 
there to find fault with the Chair or in what wa\, his action may be 
questioned. But I have stated that in our country there are some 
editors who are so careless about their duties that they can write any 
amount of nonsense. Sir, I would like to read a portion from the offend- 
ing article published in the “Ananda Bazar Patrika” of the 2Ist 

JJaifidk which will corroborate my statement : — 

• • 

^ It? 
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Everybody knows that there, is -no such mejnber here as Muazzam 
Hosain Biswas, t^hough we have a colfeague whose name is Muazzam 
Ali Chowdhury, who has never been assaulted by any goonda. But 
these people, Sir, would not care to know w^hat is what. They will 
simply go on writing something — no matter what it is, whether it is 
nonsense' or whether it has apy relation to tj-uth lO'r not. My friend, 
the mover of the privilege motion, has already explained the circum- 
stances which have occasioned it, and I do not think I need dilate upon 
the matter,. If the editor had the desire to go through the proceedings 
of that day’s meeting he could know that that i^otion had to be rejected 
because there was a flaw in its drafting and that it was not properly 
worded. 

Then Sir, the same article continues : — ^ 

mva ^ ^ ict sptfWsi ^ 

, toto. ?rT?[ sp^ wsm ^ tot 

Sir, here is another instance of gross misrepresentation of facts by 
the Editor of the ‘^Ananda Bazar Patrika.” Fact remains IRat the 
motion had been duly allowed but on the TTon’ble Home Minister’s 
objection, necessity arose for the support of the motion by at least 18 
members. Requisite number bf members liaving not stood up in 
support of the motion, it fell through. 

Then we come across the concluding portion of the article which 
runs as follows : — - • 

What an unjustified and mean attack on the Chair? It is quite 
inconsistent with good taste. The Editor vefljjires to ask if by the 
instances of abus^ of power, prestige of the Chair has been enhanced. 
I would like to retort by asking if by this sort of vile insinuaiion, 
prestige of journals and joifrnalists is enhanced I 

So, from this one article it appears how much perversion of truth 
is made in making**these personaPattacks which are so mean that I tliink 
they should be treated with that amount of contempt which they 
deserve. We can cry ourselves hoarse, we can speak any amount of 
unpleasant things here,^ but these people are incorrigible. With these 
few words. Sir, I beg to propose that this subject be referred to the 
Privilege Committee. 

Khan Bahadur NAZIRUDDIN AHMAD: Mr. President, Sir, 1 
beg to support the motion for sending the matter to the Privilege 
Committee. The grievance of the paper is that the Hon’ble President 
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disallowed similar motion in the phst, but allowed it on the last 
• occasion. I believe that the editor or the persons who are respons'ible 
for the tone and policy of this paper are thoroughly, ignorant of the 
rules of business of this House. In fact, it is a cardinal principle of 
all .adjournment motions in all Parliamentary institutions*, that the 
motion should Ije based *upon some alleged misconduct *or some faiUire 
on the part of some Minister or of some department of Government to 
perform certain duties. The notice thafe was given on the previous 
occasion of an adjournment motion was simply that the ‘Council do 
adjourn for discussing* a certain attack by a certain mob on a member 
of this House. You, Sir, were j)leased^then to ask the mover to explain 
how the Ministry or the Government was responsible for the assault 
and Mr. Lalit Chandra* Das, who supported the legality of the motion 
on that occasion, entirely failed tft show that the Ministry or the 
Government was in any way responsible for that action. The wording 
of the motion did not even purport to censure or blame the Government 
for the alleged^ assault. It was not from ayy want of sympathy for the 
motion ^that it was disallowed. I submit that it was due wholly and 
solely* to technical defects in the motion that it was disallowed. The 
debate will be found in Volume 2, No. 1, dated the 8th August, 1938, 
page 03 of the proceedings. In fact, the matter was very thoroughly 
discussed. You, Sir, showed considerable sympathy for the motion, 
but you felt unable to show your practical sympathy solely on account 
of this tgchnical defect. But on the last occasion, the motion was quite 
differently worded. It was worded to show that the Ministry or rather 
the Government failed to discharge a certain duty, that is, to protect 
from assault some distinguished visitors *from outside^ Bengal. So, 
technically this motion was perfectly correct and the other motion was 
absolutely incorrect. It is the failure to distinguish between the two 
situations that have led to this thoughtless and unseemly attack on the 
Chair. However igiTbmnt the writer may be, it is our duty to register 
. our protest against any attack on the Chair. The dignity of the House 
is affected thereby. I submit that the dignity of the House is 
represented by the dignity of the President. If the President is attacked 
like this, the dignity of the whole House is at^cked. I, therefore, 
submit that instead of taking any other steps now fhe matter should be 
referred to. the Privilege Committee, and await its report. 1 think it 
is in the power of the House to take disciplinary action against the 
paper, but this will require a thorough prelinw’nary examination of the 
position by the Privilege Committee. With these words, I beg to 
support the ffiotion. 

Mr. PRESIDENT: Order, order. Before the discussion on this 
matter proceeds further, I should like to make a few observations only 
on the facts of this case. Mr. K. C. Roy Chowdhury did very well^in 
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bringing this question to the notice ofc this House. In all parlia- 
mentary institutions, usually it is the duty of the Leader of the House 
or the Leader of the Opposition to take the initiative in such matters. 
I have, on many occasions made it clear that as President I do not claim 
any immunity from criticism from the public press. As a matter of 
fact, I very muGh Velcome it. * But such criticism must be intelligent 
and honest. Any man who has been i)laced in any higli office of trust 
and responsibility should keep an open mind on all questions and be 
ready to be guided by the helpful suggestions and fair criticisms 
emanating from all quarters. Ii; discharging my duties as the 
President, I have to rely entirely on the light that Crod has given me. 
But to err is human, and there may be oc^casions when there may be 
errors of judgment on my part. . Tjct me rei)eat that any criticism if it 
is honestly made is welcome but at the same time, the C^hair must 
protect the dignity of the House from miscliievous and malicious allega- 
tions. Tlie comments referred to may be regarded a.s a reflection on 
the Chair and as such constitute a breacli of the privilege^ cf the House. 
I shall now quote from May in support of this poin<i of view: “lieflec-y 
tion on the remark of the Spi'aker and accusations of partiality in the 
discharge of his duties have been treated severely by the House.” 

At this stage, I would like to place before the House the facts on 
which tliese comments were marie, and the House will judge for itself 
how much tlie President tried to protect the interests of the minorities. 

What 1 did was this. 1 held that particular motion to he in order, 
which meant that I considered that motion to be a specifi(‘. matter of 
urgent public importance. But these newsi)aper men did not seem to 
he acquainted with the rules of the House. Tinder section 108 of the 
Rules and Standing Orders, “if the President is of opinion that the 
matter proposed to be discussed is, in ord^r, and if it has not been 
disallowed under the rules, the President shall,**^d the statement to 
the Council and ask whether the member has the leave of the Council. 
If no objection is taken, the President shall intimate the hour at which 
the motion will be taken. If*objection is taken, he shall request those 
members who support the motion to rise in their places, and if not less 
than thirteen membei*s rise accordingly, he shall similarly intimate the 
Eour. If less than thirteen members rise, the President shall inform 
the member that he has not the leave of the Council, The duty of 
the President is merely t^o declare if a motion of adjournment is not 
supported by 13 members that the member ha^ failed to secure the 
leave of the House.’’ 

The motion of Mr. Humayun Kabir on the 28th of February, 1939, 
sought tq discuss the failure of the Grovernment to take adequate steps 
to prevent rioting and hooliganism vrhich took place at the public 
meeting held at the Town Hall, Calcutta. The Hon’ble Home Minister 
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objected to the motion on two grounds. His first ground was, if adjouim- 
inent motions are to be allowed on these matters, then ‘‘a member will 
have the right to move an adjournment motion in this House on the 
occasion of every theft and on the ^occasion of every burglary, oh the 
occa^on of every cri^ae tlyit is committed^in Bengal’ I Ileld that 
it was a mattor for the decision of the Chair whe^h6r a matter was of 
public importance or not. Then^ the Government further objected on 
the ground that there was a likelihood of this case coming up before 
the Courts and so the ^latier should be treated as suh jvdicc. There 
also, I held that “tlie mere fact that there is a likelihood of the matter 
bein^ taken io a court,of law will not bring it under the class of cases 
which slioiild be treated as suh^jinllrc" . I thought tliat this was a 
question of public importance and so I ruled that the motion was in 
order. Then, 1 enquired under rule 108 of the llules and Standing 
Ordens if the Government had any objection. Hon’ble Sir Nazimuddin 
objected. As Ipss* than 18 members rose in support of that motion, I 
had to inform* 'I lie lioilTile member that h? had not the leave of the 
CBiiKciL^m * 

Even after all tliese, if Editors of responsible papers claiming to 
be Congress organs, made adverse comments ascribing jnotives to 
the Chair, I cannot but say that these are nothing but travesty of 
truth. Let us now analyse the other incident referred to by the papers. 
Tliis was a motion moved by Mr. Lalit Chandra Das, “that this Council 
do adjourn to discuss a definite matter of urgent public importance, 
namely, the assault on Mr. Humayun K^abir and Maulvi Abul Mansur, 
Secretary of the Kishak Proja Kamity, by a Muslim mob’\ The papers 
are so wreckless that they d(T not even correctly quote the names of the 
persons. It is not necessary for me to explain to the hon’ble members 
of this House that motions ftq- adjoiynmefit must be in the nature of 
criticism of the Govemr^jnt either for having done something or having 
omitted to do something which was urgently necessary at the moment. 
*But in this case, the allegation was against a Muslim mob and not 
against the Government. 1 shall now read from the proceedings of the 
Council and show that 1 explained to the Opposition as to how they 
could bring the motion within the rules. I pointec> out to them that 
^‘that the subject-matter of ilie motion is of recent occurrem^e, there is 
no doubt ; that it is a matter of great public imiiortance is also not 
doubted. But how do you make the Government responsible for it?” 
That was a question I ftut to Mr. Lalit Chandra Das. Later on, I 
pointed out “h would have no hesitation in accepting; the motion if it 
is moved as a motion for breach of privilege of the members of this 
House, if he wa9 prevented from discharging his duties as a member of 
this House. But I find it very difficult to accept it as an adjournment 
motion because it merely mentions an assault by a Muslim niob”^ 
Further I said, “the language of your motion is not in accordance with 
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rules. If you can make Government responsible for this assault or for 
their failure of duty in this connection, then it will be in order’ \ If, 
however, the motion fails as an adjournment motion, it may come under 
the purview of a motion of privilege as a member is alleged to have 
been pr^ented frpm discharging his duties. Put it is the parliamentary 
convention that nlotions for breach of privilege are not matters for 
adiouimment of the House. ^ Privilege motions have a wider scope.” 

If any authority is needed, I quot^ again May at page 249 of the 
13th Edition, where it says ‘matters of privPege cannot come under 
this particular Standing Order No. 10’, and there ^re very good reasons 
why I followed that procedure. The House ell knows that in an 
adjournment motion, no speaker can speak fpr more than 15 minutes 
and at the end of two hours, the debate automatically closes. But in 
the case of a privilege motion, the House has much wider power because 
it involves the prestige and dignity of the House or of members bf the 
House”. 

t * 

In all tliese cases of jirivilege, the House has larger powers. l?o, 
later on I said “the motion involved is of great public importance and if 
you can bring the motion within the Rules and Standing Orders of the 
House, the Chair will be glad to accept it.” Further on, I said “I 
should like you to tell me specifically that you take the responsibility 
for saying that this was done at the instance of some members of the 
Cabinet”. Then I permitted them to make certain alterations in the 
motion to connect the Government with the incident in any way. “I 
would like to tell you specificahy that if you take the responsibility of 
saying that this was dond at the instance of some memliers of the 
Cabinet, I shall accept this motion”, but fhey said “presumably at the 
instance of Government”. It was not possible for me to accept that 
motion. I said “I am extremely, sorry ^lat the motion as it is worded 
does not conform to the Rules and Standing Orders of this House, so it 
is ruled out of order. If any member will bring in a motion of breach 
of privilege of the House, I shall consider it. If any member of the 
House was interfered with in the discharge of his duties, it is a grave 
breach of the privilege of* the House, and the Chair will at any time 
consider the mati«r very seriously.” 

Then Mr. Naresh Nath Mookerjee said “Sir, I submit that my motion 
as amended by Mr. Kainini Kumar Dutta be referred to the Privilege 
Committee for their reiu)rt and action”. It was objected to by the late 
Maharaja of Santosh, but I held, “However, aps I have said, the Houses 
will finally decide about this question on a report fronfi the Privilege 
Committee. So I direct that this matter be discussed by the Privilege 
Committee and be reported to the House for its final consideration 
within a week.” The matter was discussed by the Privilege Committee 
%nd the result was brought fo the notice of the hon’ble members. I 
place these facts but as I have said, it is once for all. I shall never in 



PRIVILEGE MOTION. 


151 


IW-] 

future refer to the remarks of these irresponsible papers which will not 
have the fairness to take into account what actually takes place in the 
House but will deliberately make unfair remarks. ^This is not tke 
first occasion when these two papers made remarks against the impar- 
tially of the Chai|;. On a previous occasion the House iiiwamimously 
passed a resolution conSemning their comments and asking them* to 
apologise. It was communicate^ to these papers but up till no^w^ they 
did not see their \ray to make amends. * What remedies there are in 
such matters? If necessary, I shall refer to it at a later i^tage. But 
it seems prirnn fade tfiat it is a fit case for reference to the Privilege 
Committee. • 

• 

iir. E. C, ORMOND: Mr. President, Sir, a matter of privilege 
such as this is one of great importance. There will be those, Sir^ 
outside this House who might at first sight be inclined to say that for 
this House to take up time discussing its own privileges was a waste of 
time and this^House ought to go on withfits own legislative business. 
To tak^that view, k confidently assert, is a dangerously wrong view to 
take. This a matter of importance not only to this House, not only 
to the individual members of this House, not only to the constitution 
of this province, but it is a matter of direct and indiaect impoi'tance to 
all the constituents in Bengal and to all the people of Bengal. It 
has been said, Sir, quite simply that a people has the Government 
which i^ deserves and the people will have no doubt such a Legislature 
or such a pair of Legislatures as it may deserve. And Sir, if this kind 
of writing be found to be unjustifiecl and if it is permitted by the 
Upper House of the Legislature, then, ^r, that will result in the 
lowering not only of the^good name of this House, but also of the 
name of the people of Bengal themselves and of the newspapers of the 
people of Bengal themselv^. , • 

Now, Sir, the only^eason I have ri-sfen to my feet on this occasion. 
• is this. This is a matter which is naturally, in view of the new Cons- 
titution, a new matter which comes before this House and will come 
before the Committee of Privileges if it is submitted to that committee 
as a new matter. Therefore, Sir, I would tak^ the opportunity of 
pointing out that certain questions may arise tfs to the nature of 
punishment which this House would be in a position to inflict, suppos- 
ing it were to be found — I am not prejudging this at all — supposing 
if it were to be found that there was a breach privilege. If hon’ble 
members care to turn to page 102 of the Thirteenth Edition of May^s 
Parliamentafy Practice, they will see it stated tha^ the modern prac- 
tice of the House of Commons is to commit persons to the custody of 
the Sergeant-at-Arms or to one of His Majesty’s prisons during the 
pleasure of the House, and to keep offenders there until they present a 
petition praying for their release an(^ expressing penitence for their 
offence or until a motion is made in the House by which it is resolved 
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itHat they should be diseharg-ed! It is then usual for the parties to 
he brought to the Bar and so on. If hon’ble members care to turn to 
^age 100 they will see that in relation to the House of Lords in 
England the position is different. In all cases that have been noticed 
as breacl^s of privilege, both Houses have agreed for adjudicatmn, 
Jbu/. in several Important partit'ulars there is a** differeqpe in the modes 
•of punishment. The Lords have claimed to be a Court of Record 
and as such not only to impiison but to impose fines. Therefore, the 
question would arise whether this House, if it were to be found that 
a breach of privilege has been committed, were^in the position of only 
having the power of inflicting imprisonment or whether it also had* the 
power of imposing a fine. Now, Sir, ]( did not have the opportunity, 
owing to circumstances over which I had no control, of hearing what 
was the precise motion that w,as pi^oposed to be put before the House 
hy the hon’ble member who proposed the motion. But I take it^that 
it was merely a motion that this matter should be submitted to the 
Committee of Privileges. I^ would like to put before the. consideration 
of the hon’ble members this: as this matter is new matter, would 
it not be advisable that this motion should be enlarged to this'fextent 
that it should have some such words as these added to it: that the 
gfeneral question also be submitted to the Committee of Privileges to 
consider, irrespectively of the point whether or not there has been a, 
breach of privilege in this particular instance, to consider what are 
the powers of this House in relation to the infliction of punishment for 
breach of privilege. And, of course, that should be specifically added 
to in ilie motion. To this end, 'it should be staled tliat the malter is 
flubmitted to the Committee* of Privilege's of this House in order that 
the committee' may, firstly, avScertain whether in their view a breach 
of privilege of this House in relation to the Chair has or has not been 
-committed. But I would like to put it forward for the consideration 
of hon’ble members that this ^opportunity shoul^cjL he taken to invite or 
•direct the Committee of Privileges to go into this question expressly 
and put their views before this House as to wliether this House has the 
power to inflict fines or imprisonment or only to inflict imprisonment, 
and if only to inflict imprisonment, in wliich manner that imprison- 
ment should be inflicted — wliether the person is to be put in charge of 
a subordinate corresponding to the Sergeant-at-Arms in the House of 
Commons at the direction of the House itself, or whether the person 
who has been found to have committed the breach of privilege is to be 
sent to the ordinary jail.* 

Mr. PRESIDEIIt: Order, order. The point raised by Mr. Ormond 
as covered by section 71 (3) of the Government of India* Act where it 
definitely lays down that the Legislatures in India should not have the 
etatufi of a Court. They are n^it entrusted with any power to inflict 
any punitive discipline other than the power to remove or exclude a 
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person infringing the Rules and Standing Orders, or otherwise behav- 
ing in any disorderly’' manner. But sub-section (2) of section 71 lays 
down that in other respects the privileges of members oi a Chamber of 
a (provincial legislature shall be such as may from time to tiirip be 
* defined by Act of the Provincial Tifegislature, and until so •defined, 
shalP be such as were imlnediately befoi^ the’ commSnc^ment of this 
part of the Acf enjoyed by members of the Ijegislative Council of the 
Province. So, according to the statute, the Legislatures in the pro- 
vinces are entrusted with the' power of legislating al)out the privileges 
of the House, but the House itself can never be treated as a Court of 
•Recor^l, and as such, will liave no power under Ihe statute to inflict 
punishment on outsideA. ^ 

• 

Mr, E. C. ORMOND: Sir, I quitt^ follow what you say, but before 
giving^ your ruling may I, wilh due respect, invite you to consider the 
potentiality of the* words ‘‘enjoyed by members of the Legislatures in 
the provinces before the commencement of tfiis part of the Act,^^ and 
ile^ve the matter open as to the nature of the powers wdiich were 
enjoyed* by them? Then you will see that the other section which you 
read refers only to the breach of privilege of members of the House 
itself. Therefore, with the greatest respect, I would suggest that the 
matter mighi be left at large for the moment and that you, Sir, 
do not give any kind of ruling now which might be premature. 

Mr. PRESIDENT: .Order, order. T,am not giving any ruling now, 
but J will refer Mr. Ormond to §ub-sectiou (3) of section 71 of the Act 
where i1 is stated that “nolhing in any existing Indian law, and nol- 
withslanding anything in the foregoing provisions of this section” 
notwithstanding even the powers which the House had before under 
sub-section (2) ‘‘nothing in this Act*shall be construed as conferring 
or empowering any Lfgi’^dtiire to confer oil a (•hamb^r thereof or both 
Chambers sitting togeiher or any committee, or officer of the Legisla- 
ture the status of a f'ouri or any punitive (jr disciplinary power, etc.” 
Notwiihslanding anyihing, if the previous Legislature had the power, 
even then sub-section (3) debars the Legislafure frcyn being treated as 
a Court of Record. * 

Mr. E. C. ORMOND: I quite follow, Sir, what you say. It is the 
last thing that I would like to do — wasting the time of the House, 
entering into a discussioit at the moment on a point about which T do 
not pretend to have a full mind. 

Mr, PRESIDENT: The question is so important that you should 
not feel any constraint in discussing thi^ matter at length and think 
that it is a mere waste of time. It is absolutely necessary for thS 
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House to discuss the matter and come to a decision. I shall also place 
before you later on other points of importance — of juristic importance 
— in connection with this matter. 

Mr. |E. C. ORMOND: I am very much obliged to you for^your 
observation, ©ut what occuro to me is this :• Suliposing it were to be 
found that a breach *of privilege of this House has been committed by 
any Editor of a newspaper vho was not a member of this House, then 
on the first reading of this section it' would certainly appear as you 
have pointed out that this House has not the punitive power of a 
Court, and that the Privilege Committee could „ only report that a 
breach of privilege has been committed, and this House would only 
confirm that statement. But the next chapter,, in the proceedings might 
then be begun. 1 suggest for the, conderation of the hon’ble members, 
that if a breach of privilege of this House has been committed and 
if owing to the peculiar provisions or particular ^provisions of the 
Government of India Act, 19f35, this House had not the punitive power 
of a Court, at any rate, if it had been found according to the law of this 
province and this country that a breach of privilege has been com- 
mitted, I would suggest that there might be a possibility of a further 
step being taken for the House to send its decision to a Coijrt which 
had those punitive powers. Otherwise, it would come to mean that 
there is a wrong without any remedy, and that T imagine is a kind 
of wrong which the framers of the Act never intended should go with- 
out a remedy. 

* 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Sir, the mover of the motion has suggested that the matter be referred 
to the Government to take immediate action, but I suggest as other 
members have already suggested that the matter be referred to the 
Privilege Committee. No one can deny 'that the paper referred to has 
cast a reflection ofi the Chair, and lias thereby diminished the position 
of this House also. The mover lias (quoted two instances quoting from 
two papers, namely, the “Apanda Bazar Patrika” and the “Hindusthan 
Standard.^' 

« 

Mr. PRESIDENT: Both the instances are from the ‘‘Ananda Bazar 
Patrika”. The “Hindusthan Standard" merely made a reflection; it 
did not cite any instance. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

The mover has quoted some passages from the '^Hindusthan Standard”. 
So far as the "fiindusthan Standard” is concerned, I think there is 
something to be said in its favour. I do not think, ^ir, that it has 
cast any reflection on the Chair. As regards the “Ananda Bazar 
Patrika”, there is tinanimity. of opinion that that paper has cast a 
reflection on the Chair. 
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Mfi PRESIDENT: Order, order, ^^The “Hindusthan Standard’’ 
has said ‘‘it is astounding and ridiculous that the President has adniit- 
ted " 

Raja BHUPENDRA NARAYAN 8INHA Bahadurp of Nashipur: 

In ^at case, Sir, I withdraw inj^ remarks. It is an adijitted act that 
it has cast a Reflection on the Chair, it has lowered the dignity of the 
President and thereby of this Hause. Mr. Ormond has suggested some 
punishment and has quoted froip the proceedings of the House of Com- 
mons and of the House of Lords ahout the infliction of punishment, 
and you. Sir, have maSe some observations on that point. With 
* regafd to the punishijent and the procedure to be followed, we must 
leave it to the Privilege Committee of this House, who, as Mr. Ormond 
has already suggested, should decide the matter along with this parti- 
cular case and on general lines also,*so that in future if any such occa- 
sion arises, we may only refer to this precedent in the House and the 
question may be 'taken up as suggested by the Privilege Committee, 
and on their ^^commendation rules might ^be framed and enacted by 
Gnvernijjent into la'st. With these remarks, Sir, I propose that the 
matter be referred to the Privilege Committee. 

Mr. KRISHNA CHANDRA ROY GHOWDHURY: May I rise on 
a point of order. Sir? In my motion I did not suggest any action to 
be taken by Government, but by the Privilege Committee. 

Mr. HUMAYUN KABIR: Sir, after your observations not many 
words are necessary in connection with the motion before the House. 
As you have made it perfectly clear, you welcome ciiticii?ms when they 
are intelligent and honest, and I think every member of this House 
should agree that it is a part of the |unctk)n of the newspapers to criti- 
cise decisions whethigr^hey are taken by the Government or by the 
Hori’ble President, or the Hon’ble Speaker, honestly and intelligently. 

• But criticisms which are based on misinformation or criticisms which 
are based oh want of proper knowledge, 'or what is worse, criticisms 
which are coloured by particular political prejudices, are instances 
where the newspapers are not serving in the way'tjiey ought to serve. 
Instead of being helpful, in such cases they are simply injuring the 
dignity of the House, and thereby they are interfering with the growth 
of a proper parliamentary life in the province. Therefore, T think 
that the matter should be referred to the Privilege Committee and no 
further words are necessary. 

The Hon’ble Khwaja Sir NAZIMUDDIN: On behalf of Govern- 
ment, I would like to associate myself with the views expressed by 
various sections of this House in deploring the remarks made by certain 
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newspapers reflecting on a rulikg which had been given by the Chair. 
I^think, Sir, it is one of those types of cases which must be put a stop 
to by some means or other, because it is extremely inadvisable and most 
injurious that newspapers should have the right to criticise or impute 
motives. I personally even do not agree with Mr. Humayun Kabir 
that they shmjld be allowed to criticise the rulings, of the Chair ; hjat to 
go on imputing mp^ives is tfie worst, and that at least, should be put 
a stop to. The difficulty is that as the law at present stands, there is 
no way in which action can be taken against .newspapers and the 
suggestion, therefore, is that the matter should be referred to the Com- 
mittee of Privilege. But I am afraid that so far as the Privilege Com-, 
mittee itself is. concerned, it i|i very clifficult fo^ *it to suggest* any 
immediate action. One thing ihat it can immediately do is that if 
it so desires it can ask the Government to take up the question of 
amending the existing law; for example, the Indian Press (Emergency 
Powers) Act may be amended, and it may be made a penal offence 
for any newspaper to impute motives to rulings given bj^ the President 
or the Speaker. That, I think, will be a mo^t effective “way of putting 
an end to any act of this kind in the future. ' 

Dr. RADHA KUMUD MOOKERill. Sir, we deplore the occasion 
that has given rise to this motion which we are called upon to consider. 
Speaking on behalf of the Congress, I must make it quite clear that 
the Congress has not been at all a party to the adjournment motion 
that has been discussed to-day 

Mr. PRESIDENT: Order, order. There is no adjournment motion 
to-day 

Dr. RADHA KUMUD MOOKERJIi; Speaking on behalf of the 
Congress, I must make it quite clear that the (iknl^ress was not a party 
to the adjournment motion that was admitted on the last occasion in^ 
this Council, and if I may go further, I may say that the Congress was 
not at all in sympathy witK the considerations that weighed with the 
gentleman who had proposed that adjournment motion. With that 
reservation, T must also say that we very much appreciate the sound- 
ness of the observations that fell from the Chair with reference to the 
privileges attaching to the Chair and also to the House. I therefore 
think that since the matter has taken a certain turn, we on this side 
of the Houvse heartily support the proposal that jthe whole subject should 
be referred to the^Committee of Privileges. I should like also to make 
a correction if necessary, and that is that the “Ananda Bazar Patrika^' 
should not be described as official Congress organ by any means, and 
therefore the Congress is not at all associated with the remarks of such 
papers. I know that observations to that effect have been made in the 



1939.] ' PRIVILEGE MOTION. 16^ 

• • 

Council, and therefore I must rebut ttose observations. Congress has- 
no connection with these papers that have been ref ei red to as the sub- 
ject of criticism. Therefore, I should like to saj^this, that so far as- 
this particular proposal is before the House, namely, that the matter 
raised should be referred to tht^, Committee of Privileges, we heartily 
this proposal. 

f • 

The Hotl’ble Mr. NALINI RANJAN BARKER: Sir, I am Wly 
sorry that this matter was not brought to tliis Council by me as referred^ 
to by you. Sir, the re^on is that I personally do not attach very much 
^ importance to the fulminations of the “Ananda Bazar Patrika.” I 
consider it to be a bag, because^I haveonyself been so. much subjected" 
to malicious and unfounded lie?} in their articles that I have become^ 
impervious to their criticism. That is why I do not read that paper 
generally, and I missed the day wlien they wrote against the ruling 
of thi> Chair. But I am very glad, Sir, that this matter has been raised^ 
by my friend Mr. Roy Chowdhury. I am also very glad to hear the 
remarks of Df. Radha ,Kumud Mookerji,* the representative of the 
Bengal Congress in this House, because these papers shine, these papers- 
make their profession successful, by proclaiming that they are the 
the organs of the Congress. I am glad that Dr. Radha Kumud Mookerji 
on behalf of the Bengal Congress Party has repudiated them. (HearH 
hear! from the Coalition Benches.) 

Mr, PTKE8IDENT: Before 1 put the question to the House, 1 would* 
like to make a few observations on this subject. It is really a matter 
of great satisfaction that generality of the Press in Bengal has not 
stooped down to the level ^f these two papers. Some of the papers* 
here are quite respectable and alwaj^s fair in their comments. It is 
these two papers which wer^ taken^ to task by this House for their 
comments about the^Ch^ir. I agree with the views expressed in the 
House that before we come to any decision, the ‘matter should be 
'thoroughly discussed by the Privilege Committee. But I would also* 
invite the Privilege Committee to look *to the procedure which is- 
followed on such occasions by the House of Commons. Even there, now 
ordinarily the House does not inflict any punishment on outsiders but 
there is a committal for contempt before the High Court. In the- 
famous Burdett versus Abbott case, the Chief Justice Ellenborough 
stated on a similar matter, “If there were no precedents upon the 
subject, no legislative Recognition, no practice or opinions in the 
Courts of Law recognising such an authority, it ^ would still be 
essentially necessary to the Houses of Parliament to have it; indeed, 
they would sink into utter contempt and inefficiency without it. 
(That is, some such power.) Could it be expected that they sliould 
stand high in the estimation and reverence of the people if, whenever 
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they were insulted, they were oi>lig“ed to await the comparatively slow 
proceedings of the ordinary cou/ts of law for their redress ? Should the 
Speaker with his mace be under the necessity of going before a Grand 
Jury to prefer a bill of indictment for the insult offered to the House? 
They. must certainly have the power of 8 elf-vindi(;ation in their hands; 
and if tfiere be any authority in the recorded precedents of Parlia- 
ment, any force in the recognifion of the FvegisTature and in the decisions 
of th^ Courts of Law, they have sujh a power.” ‘‘On the whole,” 
the Editor remarks, — I am tiuoting from Anson’s book edited by the 
present Chief Justice of India, entitled “The T/aw and Custom of 
the Constitution,” — “on the w^hole, it would ^eem that the right of 
committal, finds a surer basis on the necessity of such a power fqr the ’ 
maintenance of the dignity of the Hguse than on any technicality as 
to the House being a Court of Kecord.” Further on, the same authority 
remarks, “but it is clear that, whether or not the House of Commons 
is a Court of Eecord, not only has it the same power of protecting it- 
self from insult by commitment for contempt, but the Superior Courts 
of Law have dealt with it ip this matter as they would wi^h one another, 
mid have accepted as conclusive its statement *thal a contempt has been 
committed without asking what that (;ontempt may have been.*”* There 
the procedure is that the House decides whether contempt has been 
committed by a certain person and when it is brought before the 
Court of ]jaw, the court merely inflicts punishment without going into 
the facts of the case. They do not go beyond the findings of the House 
which is taken to have done the part of the jurors. On points of 
fact, the decision of the House is accejited without question. I find 
Mr. Ormond has suggested that a similar procedure may be adopted here 
in India. 

Now, 1 would say only one thing about the ruling in resj)ect of which 
tliese comments were made.. It is known to all members of the House 
that no objection w^as raised from the Congress^ Benches or from any 
-other group when leave for the adjournment **0100011 was being consi- 
dered. 1 conscientiously thought that an assault on the Congress 
President or some leadings Congressmen from other Provinces was a 
matter of public importance. The editors had every right to comment 
that it was a wroilg decision. As I have repeatedly said, they are 
welcome to pass any criticism but certainly they will not be tolerated 
to pass any remark and cast any aspersions on the motive of the 
President. 

Now, the question before the House is that all these matters includ- 
ing the remark^ of Mr. Ormond be placed before ^ the Privilege 
Oommittee, with instruction to submit their report to this House at an 
-early date. 


(The motion was agreed te.) 



1939.] 


GOVERNMENT B1J.L. . 165 

Rai KESHAB CHANDRA BAnJrJEE Bahadur: On a point of 
•privilege, Sir. At the Iasi session of the C’ouncil, the Hon’hle Htfine 
Minister gave us an assurance that the rules framed by the committee 
would be placed for consideration during the current session of the 
Council. We consider it a great privilege as a House to f^ame our 
owiT rules, and the delay ^in framing ouriown rules iswi^ainly a breach 
of that privilege. May w’e know when the rules' w' ill be placed before 
the (ouncil and disposed of finally*:^ Will it be during the current 
session or in the next session of the Council? 

"J^he Han’ble Khwaja Sir NAZIMUDDIN: Sir, a day will be allotted 
for consideration of iHie rules (luring the current session. 


GOVERNMENT BILL. 

t 

The Cengal Finance Bill, 1939. 

Mr. PRESIDENT: The next business before the House is the 
llengal Finance Bill, 19-19. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

On a point of ordei’ Sir. On Friday last I raised a point of order, and 
I was told by you to raise the point of ^ order in proper time. I tbink, 
Sir, this is the time when I can raise that point of order. 

Sir, the point of order ^elates to the fact that on Friday last the 
Hoirble Finance Minister w^as permitted to move his motion in connec- 
tion with llie Finance Bill. He is not entitled to make the motion 

% 

to-day, as the members of this Homve have not been given seven clear 
days’ notice to which tlTey are entitled under sectioij 8-1 of the Bengal 
• Legislative (buncil Hules and Standing Orders. Sir, tbe Ilon’hle 
Finance Minister gave notice of his intention of moving the motion to 
lake the Bill into consideration on the afternoon of tlie 2nd of May 
in this House. As such, the House has not beoii given seven clear 
days’ notice to which it is entitled. Before I ask ’for your ruling on 
this point, I think I should make my position clear about the reason 
why I raise this point of order, so that the House may not think other- 
wise. You, Sir, are aware that the present3 rules under wliich the 
business of the House i?5 being transacted are mere adaptations of the 
old rules with necessary modifications for bringing tkem in conformity 
with the Government of India Act of 1935. The adaptations were made 
by the Government as a temporary 

own rules under section 84 ( 1 ) of the Government of India Act. The 
privilege of framing our own rules is one which has been conferred 

3 
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this House by the CoDustitutioii<" of this Act itself, and that privilege 
is being denied to us by the present Ministry. But I am glad to see* 
that the Hon'ble Home Minister has just given us an assurance that 
it woi|]d be taken up in this House, and I hope he will keep his promise. 
Sir, as a matter of fact, 19 months have already passed and the question 
is^^still hanging fire, though tvery time we find some assurance Ifom 
the Government that the rules will be plac^ed before the House and will 
be taken up. 1 am tliankful to the fi^ome Minister for his assurance 
that this will be taken up in this session. 

Sir, before I conclude my speech on this point of order, I should 
like to refer to you one passage of your ruling given on the cl 0th 
February last when a point of order was raised^ by the late Maharaja 

of Santosh. With your permission, Sir, I read this: — 

% 

“The Chair has on several occasions in the past suspended the pro- 
visions of this rule. But such procedure cannot be expected to be 
rejjeated on every occasion, particularly when it tends .io encroach on 
the rights of tlie members o*i‘ this House. I had* occasion* to ex]>lain at 
lengtli the reasons why the rights of the Hon’ble Ulinisters whc are not 
members of this House are, unlike those of the members, stricdly limited 
to the pro(ieedings as take place within the four walls of this Chainbe]*. 
Difficulties which have been pointed out by the ITon’ble Minister on the 
present occasion are likely to occur frequently so long as at least one or 
two Ministers are not appointed from amongst the members of this 
House. I am afraid I cannot overlook the point of order so strongly 
pressed by the Maharaja of Saiftowsh, and I am not inclined to suspend 
the provisions of this rule whicdi seems to^liave been observed more in the 
breach than iti its observance, so far.” 

You have already given a ruling on that point, Sir, and 1 feel that 
Government has some ditficiflty spmetimes, but this (‘an be obviated, 
as you have suggested, by the appointm^t*. ot Ministers from 
this House, or the amendments ean be put in in time. With 
these words, Sir, T piay that you will uidiold the ]K)int of ordei’ and* 
theiehy defend the rights of the House with legard to notice of motions. 

Mr. PRESIDENT: 1 find that there is a g(K‘d deal of substance in 
this observation, particularly when T undeistanil from my otfice that 
they have received notices of amendments to these Bills up to 11 u.m. 
this morning and as such they had no opportunity even of distributing 
copies of tliese amendments. Hon’ble members will see that in the 
notice that was circulated on the 5tb May, they were asjsed to send in 
their amendments to the motions so as to reach my office by 10 a. in. 

I see the practical difficulty,- and in view of the imi>ortance of the 
measures, I do not think we can proceed with the Bills to-day. But 
there are some other Bills on ^^hich there are no amendments, and they 
may be non-controversial too. I think we can take up seme of them 
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to-day— %t least one of them — the Indian Stamp, (Bengal Amendment) 
iBill, 1939, of the Hon’ble Sir Bijoy Prasad Singh Eoy. If there* is 
no objection, I think those Bills against which amendments have 
been tabled may be taken up to-day. 

W(r> HUM'AYUN^KABIR: Out of six«Bills^ — one ot t^^o may lie i)ro- 
oeeded with if there is no objection, but with regard to some other Bills 
amendments were not sent in ^because ii was not thought tha*t the 
Finance Bill would' not have l)een taken up to-day, and therefore we 
were giving ourselves si^me leisure and intending to send in amendments 
• to tl^em by to-morrqw. 

• * 

Mr. PRESIDENT: ^ay I encjuire whethei there is any objection to 
take up the Indian Stamp (Bengal A-mendment) Bill, 1939, on wliirh 
there are no amendments? 

Mr. NAREBH NATH MOOKERJEE: On a point of order. Sir. As 
all these Bills were jilaccd Ijefore the House on the 2nd May, the same 
rule shv)flld aj)])ly to e\erv one of them. 

Dr. RADHA KUMUD MOOKERJI: J lug to suppoH the observa- 
tions which have just mvw been made, and T think the Ohair should 
treat all cases unifoimly without giving any consideration to any sjkm ial 
Bill. I think the Chaii* should strictly adhere to the rule and apply it 
uniformly in all cases. 

Mr. E. G. ORMOND: It is* hardly tiecevsary to remind the hoii’ble 
members of one small fact •which may have a iMmring on this matter. 
It is this : that clear seven days’ notice would have tieen given had it 
not been for the uiifoi'timate and sad occasion when this House adjourn- 
ed in memory of the death of the late Maharaja oi Santosh on the 
Ist May. Had the House not been adjourned that day, notices of these 
• Government Bills would have l>eeii given on the day preceding tlie day 
on which they were actually given, and then this difficulty would not 
have arisen. As you, Sir, have pointed out, some of these Bills are 
matters in regard to which no controversy aiist.^^ and even tluriigh 
Mr. Humayun Kahir would like to have a night to sleep on them, 1 am 
convinced that Mr. Kabir would not want to inteiest himself in the 
Indian Stamp (Bengal Amendment) Bill, to the extent of putting any 
amendments to it ! I would, therefore appeal to you. Sir, — in order 
not to w^aste the time of the House, of which a great deal has already 
been taken up in another matter — to take the couitse which you are 
on the point of taking, and take up those Bills about wliich there is 
no controversy. You, Sir, have complete power under section 83 or 
section 50 of the Rules and Standing Orders, to give a direction that 
these notices may he accepted as having been given on the due date.' 
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Mr, PRESIDENT > »Mr. Orirfand should refer to section 65 of our 
Rufles and Standing Orders. Some of these rules are anomalous anH^ 
contradictory to each other. As for instance, the section which s*iys^ 
that ^‘‘Any member who wishes to move an amendment shall send ^ 
written ijotice thereof to the Secretary so as to reach liim at least 10 
days before th(^' first day on which the Bill is to betaken up.’* So, •you 
see that if the Iloirse is pleased to be very technically-minded in this 
respect, there is still more difficulty for the Government. As a mat lei* 
of fact, as 1 have said, amendments have heen received till 11 a. in. 
to-day, and I do not think that it will lie fair to suspend the rule regard- 
ing notice. But as I have already said, if there is, no objection, 1 can 
take up those Bills on which there are no ameiKlmeiits. 

o 

Dr. RADHA KUMUD MOOKJERJi: Tlieve is objection, Sir. 

Mr. NARE8H NATH MtOOKERJEE: Sir, some momhers heloflgin^ 
to this group intend to put in amendments to those Bilk too on which 
up till t()-day, as you say, Sir, no amendmenhs have been tabled. 

I hoj)e you will kindly not suspend the rule. 

M'r. PRESIDENT! All rig'ht, those Bills will not he taken up to-chiy. 

Secretary will now read the message received from the Beng’al 
Legislative Assembly. 

Message frofii the Legislative Assembly. 

t " 

The SECRETARY to the COUNCIL (Mr. K. N. Mazumdar): Sir, 
the following’ message has been received from the Secretary, Bengal 
Legislative Assembly: — 

With reference to your kiter N(v. d49L.C., dated the 18th March, 
1939, and in pursuance ut sub-rule (o) of Rule 31 of the Bengcd Legis- 
lative Assembly Rules and Standing Orders, I am directetl to forward 
herewith the Bengal Tanks Improvement Bill, 1938, as further amended 
by the Assembly at, its meeting held on the IJlst April, 1939, with the 
message that the Assembly agreed to the amendments jiiade in the B’Tl 
by the Council with the tollowing further amendments, namely : — 


Amem>ments. 

Clause 2. 

In sub-clause (1) of clause 2 for the words “any other recognised 
society or public, body or i>erso^“ the words “or any other person” have 
b^en substituted. 
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Clause 5, 

Sf- 

^ In sub-clause (6) of clause 5 for the words ‘‘any other recognised 
society or public body or person? the words ‘*or any other person*' 
havo been substituted. 


Clause 6» 

In sub-clause {1) ol clause 6 for the words “any other recognised 
society or public body or any j)erson** the words “or any other i)ersoD“ 
have been substituted. 


Clause 7. 

In sub-clause (.?) of clause 7 the words and figure “of section 7’* 
have been omitted. ^ 


Clause 16, 

For the explanation to clause (a) of sub-clause (2) of clause 16, the 
following has been substituted, namely ; — 

Explanation ^ — The words “any person** referred to in clause (a) of 
this sul>-section include successors in interest of that i>er8on. 

In clause (6) of sub-clause {2) of clause 16 for the word “receipt** 
the word “payment** has been substituted. 

2. One hundred and fifty copies of the Bill as fuither amended by 
the Assembly are sent herewith. 

Sir, I beg to lay on the table the Bengal Tanks Improvement Bill, 
, 11)38, as further amended by the Bengal Legislative Assembly at its 
meeting held on the 21st April, 1939. 

Mr, PRESIDENT: Now it is settled that the Bengal Finance Bill 
will be taken up first thing to-morrow. 

The House now stands adjuurnetl till 2-15 p.m. on Tuesday, the 
9th May, 1939. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Tuesday, the 9th May, 
1939. 
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Mmben abtenU 

The following meinbera were absent from the meeting held on ^ the 
8th i£ay, 1939:— 

' (1) Mr. idamidnl Hiiq Cfiowdhury. 

(C) Mr. Nag'endra Cliandra Datt». 

(3) Mr. Kamini Kumar Ihitta. 

(4) Khan Bahadur Syed Muhammad Gha£ul Huq. 

(5) Khan Bahadur M. Abdul Kar^m. 

(6) Rai Bahadur Satis Chandra Mukherji. 

( 7 ) Mr. H. P. Poddar. 

(8) Bai Bahadur Radhica Bhusan Roy. 

(9) Mr. Sachindra Narayan Sanyal. 

(10) Mr. D. H. Wilmd!-. 


B. G. PMir-1939-40-3060A-7l50. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES . 

The Council met in the Legislative Chamber of the Legislative 
jjuilding, Calcutta, on Tuesday, the 9th May, 1939, at 2-15 p.m.,* being 
the^*fifth day of thq Second Session, pursuant to sectiop 62 f.2) (a) of 
the Governmpnttof India Act, 1935. , • 

Mr. President (the Hon’ble'Mr. Satyj^ndra Chandra Mitra) Vas in 
the Chair. 

,QUESTIONS AND ANSWERS 
Corruption in Govqmment'and semi-Govemment depairtments, 

34- Mr. NUR AHMED: (a) Will the ITon’ble Minister in charge 
ot the Finance Department be pleased to state if he is aware of the 
prevalence of corruption, in more or less degree, in various departments 
of the Goverliment of Bengal and in seml-Government public bodies? 
* (h) ^ave any measures been adopted by the Government of Bengal 
to check the evil of corruption in Bengal? 

(c) If so, what are they? 

(d) If not, is the Government contemplating to take necessary 
measures in the matter? If not, what is the reason for the same? 

(e) Is the G(>vernment aware that there is a great demand in the 

province for the wiping out of corruption from all Government depart- 
ments ? , ^ 

(/) Will the Hon’ble Minister concerned be pleased do state if the 
Government proposes to form a representative committee to go tlirough 
this matter and to suggest means to reipedy this evil in Bengal? If 
not, why not ? , ’ ’ . 

(g) How many Government servants were punished for their corrupt 
* habit during* the last three years? 

(h) Has the Government issued any circular letters or instructions 
to the police to behave properly and gently in order to secure full 
co-operation and confidence of the people? If not; is the Government 
contemplating to issue such instruction in future? If not, why not? 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Barker): {a) Alle^-ations that corruption is 
prevalent ar^ frequently made and cases of proved corruption have 
occurred . 

(5), (c) and (d) I do not think that corruption can be eradicated by 
any executive action. The main requisites are a strong public opinion 
and a high sense of public morality among the officers of Government. 
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^ • 

Government is however considerip'g the desirability of issuing a general 

circ^ilar on the point the terms of which have not yet been finally 
settled. 

(e) I believe that there is in many quarters. 

(/) It difficult to believe that the formation of a committee would 
serye any*.usefrfl jmrpose, and there is no proposaF to form one. • 
(^r) ^Eighty-eight during the two years 1936 and 1937. The figures 
for 1938 are not readily available. 

(h) The * Inspector-General of Police has recently drawn the atten- 
tion of all Superintendents of Police to the importance of courtesy and 
civility towards the public on the part qf the police. 

Khan Bahadur 8AIYED MUAZZAMUDHIN H08AIN: With 
reference to answer (/), is not the very formation of a committee to 
enquire into these matters likely to have a very good moral effect? 

The Hon’ble Mr. NALIKI RANJAN BARKER: Th^t is a matter 
of opinion. 

Khan Bahadur 8AIYEO MUAZZAMUDDIN H08AIN: Is the 

Hon’ble Minister aware that such committees have been formed in other 
provinces, such as Bihar? 

The Hon’ble Mr. NALINI RANJAN BARKER; I do ^ot know about 
Bihar, but there is one in the .United Provinces, but their report is 
practically of no use. 

Mr. RANAJIT PAL CHOUDHURI: Hoes Government consider 
exemplary punishments in cases where corruptions are detected? 

The Hon’ble Mr. NALINI RANJAN BARKER: I do not know what 
is exemplary, but some punishments are meted out when cases are 
detected. 

Mr. RANAJIT PAL CHOUDHURI: Will the Government consider 
dealing with these oases very severely where corruptions are detected? 

The Hon’ble Mr. NALINI RANJAN BARKER; Certainly. 

The land revenue of Jalpaiguri khas mahal and temporarily-settled 

estates. 

35. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: 

(a) Will the Hon’ble Minister in charge of the Revenue Department 
kindly state by what percentage the land revenue of Jalpaiguri khai 
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mahal and temporarily-settled estates was increased as a result o| the 
• land revisional settlement Y 

(b) (i) How much of this increase was due to Sbe extension of culti- 
Tation ? 

c* 

• (it) How much ^ue U) rise in prices (#f crops ? • 

(in) HoW much due to the reclassification of ‘lands? 

(iv) And how much for other reasonS? 

(c) When was the^Eevisional Settlement given effect to? 

(d) How many of the jotes have since been sold in auction for default 
and what were theii* former aggregate rent and the revised aggregate 
rent? 

(e) Hoes the Government contemplate to have the rents of Jalpaiguri 
revised and reduced as was done in the case of Chittagong khas mahal 
sonfe 3 years back? 

•• • 

• MINISTER in* charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy); (a) 43*5 per cent. 

(h) (?) and (Hi) 7*76 per cent. 

(ii) 35 *6 per cent. 

(iv) *14 per cent. 

(c) April, 1935. 

(d) 665 jotes have been sold of which the former aggregate rent was 
Rs. 55,382 and the revised aggregate rent is Rs. 78,137. 

(e) No. 

Khan Bahadur SAiYEO MUAZZAmuDDIN HOSAIN: With 

reference to answer (df, will the Hon^ble Minister j)lea8e state if the 
, fact of sale of such a large number of jotes does not in itself indicate 
that this enhancement has been a source of great hardship to the people? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No, Sir. 

The river Kumar. 

36. Khan Bahadur’KAZI ABDUR RASHID: Will the Hon’ble 
Minister in charge of the Communications and Woiks Department be 
pleased to state — 

(a) if he is aware that the river Rumar between Madaripur and 
Fatehpur in the district of Raridpur has silted up and com- 
munications even by boats in some places are not possible; 
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^ (h) if he is aware that in spite of dredging the said river during 
the last 5 or 6 years, it could not be made navigable to ' 
steamers except during the rainy season; 

(d) if he is aware that the travelling public of the Madaripur sub- 

divisioi\ are experiencing great hardship in travelling to 
and from Calcutta ; 

{(T) if the answers to the< above aie in the affirmative, what steps 
.the Government contemplates to take to remove the said 
grievances of the public; and 

(e) whether the Government proposes to move the Railway Board 

for the extension of the railway lines up to Madaripur 
(Faridpur) either from Faridpiir rm^Bhanga or from Kumar- 
khali-Bhatiapara Branch Lines? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandrpi Nandy, of 
Cossimbazar) : (a) The Lower Kumar river is' silting up. 

(b) Yes. 

(c) Yes, during the dry season. 

(d) A scheme for the resuscitation of the Tjower Kumar river is 
under preparation. 

(e) The project was considered by the Government of India at the 
instance of the Provincial Government between 1914 and 1926f It waa 
decided not to exeiuite the project owing to its unremunerative character 
and the harm that it was likely to cause to public health and agricul- 
ture. I do not propose to ask the Governaient of India to reconsider 
their decision. 

Khan Bahadur KAZI ABDUR RASHID: ArisMjg out of answer (d), 
will the Hon’ble Minister in charge of the Coininuni(‘ations and Works 
Department be pleased to state as to when the scheme is expected 1o be - 
prepared ? 

The Hon’ble M^iaraja 8RISCHANDRA NANDY, of Cossimbazar: 

Sir, it is very difficult to give an idea of time, but the matter has been 
taken in hand. 

Mri HUMAYUN KABIR: Will the Hon’ble Minister be pleased to 
atate if he has considered the possibility of extending the road from 
Faridpur to Bhaiiga up to Scindia Ghat? 

The Hon’ble Maharaja SRI8CHANDRA NANDY, of Cossimbazar: 

I think the road mentioned by the hon’ble member has the first place 
iv order of importance and hus been recommended by the district 
board. 
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Mr. HUMAYUN KABIR: Will t\ke Hon’ble Minister be pleased to 
state when he expects that this project will be taken upP * 

The Hon’ble Maharaja 8RI8CHANDRA HANDY, of Gossimbazar: 

Sif, I think the roiid mentioned will be considered at ijie neit meeting 
of the Provincial Board of Communications. 

• w 

Mr. HUMAYUN KABIR:- Will the Hon’ble Minister be pleased to 
state if he does not c(*naider that sufficient time has elapsed since 1926 
to reopen the question? This is with reference to answer (e). 

The Hon’ble Maharaja SRl'sCHANDRA HANDY, of Gossimbazar: 

Sir, the conditions have not changed materially. 


Allegationsc against the authority of the Calcutta University Press. 

• 

37.* Mr. KRI8HNA CHANDRA ROY CHOWDHURY: (a) [Will 

the Hon^ble Minister in charge of the Commerce and Labour Depart- 
ment be pleased to state whether it is a fact that the Labour Commis- 
sioner received a letter on the 18lh March, 1939, from the General Sec- 
retary of the Press Employees Association bringing serious allegations 
against the authorities of the Calcutta University Press? 

(h) If so, will the Hon’ble Minister be pleased to enlighten the 
House as to what were the contents of the said allegations and whether 
any steps have been taken or are intended* to be taken in this matter? 
If so, what are they? If not, why not? 

MINISTER in charge of <he COMMEfiCE and LABOUR DEPART- 
MENT (the Hon’bfe Mt. H. 8. 8uhrawai’dy) : (^0 No. No such letter 
e is traceable. 

(b) Does not arise. 


Appropriation and Finance Accounts and Audit Report 
thereon. 

Mr. PRE8IDENT: ^Order, order. The Appropriation Accounts for 
1937-38 together with the Audit Report thereon for 1938 and the 
Finance Accounts for 1937-38 together with the AuSit Report thereon 
for 1938 were laid on the table of the House by the Hon’ble Finance 
Minister on the 2nd May, 1939, under seotion 169 of the Government 
of India Act, 1935. I am now to enqui|*e whether it is the desire of the 
House that these reports be published. 
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The question before the House is that this House directs that the 
Apj^ropriation Accounts for 1937-38 together with the Audit Reports * 
thereon for 1938 and the Finance Account for 1937-38 together with 
the Apdit Report thereon for 1938 be published. 

(The Inotioq was agreed to.) 

Mrc LALIT CHANDRA DAS: On a matter of information, Sir. 

I gave a short notice qu^.®tion regarding, the amendnjent to the Govern- 
ment of India Act, 1935, which is now going on in the British 
Parliament. So far as that question is concerned, I do not know where 
and how far it stands. 

Mr> PRESIDENT: It has been sent to the administrative depart- 
ment concerned for their consent, ahd no reply has as yet been received 
from them. The House will now take up the Bengal Finance pill, 
1939. 


The Bengal Finance Bill, 1939. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I beg to 
move 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, I rise on a point of order, before the Hon’ble Finance Minister 
is called upon to move his motion for consideration of the Bengal Finance 
Bill. The point of order is*to the effect that the Bengal Finance Bill 
contains clauses and statements which mak^* the Bill ultra vires so 
far as this Council is concerned 

Mr. LALIT CHANDRA DAS: With respect to..thi8 point of order, 
I rise on a point of order, Sir. 

Mr. PRESIDENT: Order, order. He is just making his point. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

So far as this Council is concerned, the present Bill proposes to levy 
taxes 

Mr. PRESIDENT: Order, order. The Finance Minister has not 
yet moved his motion. Let him move it first, and then you may raise 
your point of orde'f . 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I beg to move 

that the Bengal Finance Bill, |939, as passed by the Assembly on the 
30th March last, be taken into consideration. Sir, I do not want to 
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make any remarks at this stage. I reserve my remarks till I hear 
the criticisms of the hon’ble members. * 

Mfi LALIT CHANDRA DASs Sir, my point of order is in connec- 
tion jrith this. Notice of amenditlents has been circulated an^ it will 
be f(fund that the^first amendment on the •list wants tfiat the considem- 
tion of the Bill be refused as being illegal and null and void. S(5 niy 
submission to you, Sir, is that I may be allowed to move that amendment 
of mine. 


Mt. pnmDENY;. Order, o»3er. The Chair lias not even put 
before the House the motion thjlt has been moved by the Hou’ble 
Finance Minister. I understand the^Raja Bahadur of Nashipur wants 
to raise an objection even before the motion is put before the House. 

• 

Raja BHURENDRA NARAYAN 8INHA Bahadur, of Nashipur; 

Sir, so far as *this Council is concerned, the present Bill proposes to 
levy taxes under item No. 46 of the Provinciai List in the Seventh 
Schedule to the Government of India Act, 1935. So far as the power 
of taxation on professions, trades, callings and employments is con- 
cerned, I admit the Provincial Government has a right to legislate on 
such matters and tax such professions etc., if they so desire. The 
Government of India Act has given the Provincial Government powers 
to levy a lax on professions, etc., which in other words means that they 
have got powers to levy a license fee for the professions, trades, callings 
and employments. But in subMdause (7) of clause 3 of tlie Bill, the 
Provincial Government wants to levy taxes on “eVery person 
who was assessed to income-tax under the Indian Income Tax 
Act, 1922, in the preceding financial year in respect of earnings 
of any profession, .trade, c*alling *or einployment pursued either 
wholly or in part within the provinc*e either • by himself or 
by an agent or representative, shall be liable to pay for each 
financial year a tax in respect of any such profession, trade, 
calling or employment at the rate of thirty rupees, in addition to any 
tax, rate, duty or fee which he is liable to pay undhr any other enact- 
ment for the time being in force.'’ Sir, the words used are very clear 
in so far that the Government is not going to tax the profession, etc., 
but they are going to tax such persons who have not only been assessed 
to income-tax in the preceding year, but onl;f those who have been 
assessed to inqome-tax on their earnings from professions, trades, 
callings and employments. In other words, they are hot taxing every 
person who is engaged in any one of such professions, trades, callings 
or employments ; neither also those persons who have paid income-tax 
in the preceding year, but only singling c^ut such persons from amongst 
the income-tax payers who have paid income-tax on their total earning^ 
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including earnings from the professions mentioned in item 46. The 
ihcidence of taxation therefore is not on the professions, trades, callings, 
etc., nor on those who have paid the income-tax during the preceding 
yea?*, but falls only on such classes of persons who have paid income-tax ^ 
the preceding year for their earnings from the j)rofessions and»^other 
i^allings mentioned in item 46 of the Schedule. In,pl%in language, it 
may be said that only those persoijs who are deriving some income 
from these professions etc:, will have to pay a tax of Us. 30 and those 
persons who will have a lesser income than the fixed minimum amount 
of income will be exempied from the operation of those taxes. Sir, to 
be more clear, I may say this by way of illusiration! Suppose, a medical 
man has been assessed on an income of Rs. 50,06(), but as a medical man 
his income is not more than Rs. 10. But because he had been assessed 
for 50,000 rupees, he will not be exempted from this tax. On the other 
hand, in Ihe case of a medical man wdiose income is Rs. 1,0()() from 
profession, he will be exempted. So there is an anomaly. In other 
words, I mean that tax, is being levied on persons having income 
from various sources along with the earnings from professions anth not 
on those who are having any income from profession alone. Here comes 
the question of income-tax. 

Mr. PRESIDENT: Raja Bahadur, you are giving an illustration, 
and from that it is clear that it is not only on his total earnings, but on 

his earnings from the profession that this tax is going to be levied. 

. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Yes, vSir. My point is thns that a man whose earning from a profes- 
sion is less ‘than Rs. 1,500 will be exemf)te(l, but that man if he has 
got a very big earning from other sources, but his earnings from 
profession be only one rupee, still he wjll be exempted from this taxa- 
tion. It will thus be seen that what has b^eir proposed in the Bill 
is not simply a lax on profession but an additional tax on the income 
of a person. 

Mr. PRESIDENT: That show'^s lhat this tax is not on bis earnings 
but for his following the trade or profession. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Ho, Sir. That is a tax on the earnings from profession as well as from 
his income from other sources. If that is not a tax on income, I do 
not know what would constitute a tax on income. In 1860, 
in the course of a discussion on the levy of an income-tax 
in the old Imperial Legislative Council, a member of the 
then Council mentioned various difficulties about the levy of 
taxes on those professions and stated among other things as follows: 
^‘In short, it seemed to him that the Bill was indefinite in its terms, 
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, . 

arbitrary in its operation and unequal in its incidence. If he might 
6ffer a suggestion he would propose a graduated scale, fjr persons in tlie 
receipt of limited incomes commencing with 8 aniias on Es. 100 and 
extending to Ee. 1 on incomes from Es. 100 to Es. 150 and sc? on. 
In short, he would assimilate the principle of this Bill to the principle 
of income-tax./ , ^ • 

It is apparent from the very, start that when these two tai^tion 
proposals were mooted out in India, every one was under the impression 
that one is supplementary to the other and are therefore inseparable and 
^indivisible. Again in 1861 the then Finance Member of the Govern- 
ment^of India in the*c(rurse of presenting the Financial Statement made 
a reference to the income-tax as' well as to the license tax which was 
then under discussion, Amongst other things he stated as follows; 
^‘The means are ready to my hand in the license tax, which has been so 
long announced and so nearly passed into a law that nothing remains 
but to read the Bril a third time. Everyone, I believe, expects it and 
has long looketl upon ft 4s part of the financial scheme announced by 
th^?Tioy^nment. Bilt I must cojifess that I feel great reluctance to 
proceed with it, and only I can combine it with an amendment of the 
income-tax so as to make the united measure one of relief and satis- 
faction to India rather than of pressure and burden.” 

Further in the course of the discussion he said: “When you come 
to trading and professional income, your incomes which cannot be 
ascertained without calling for complicated returns and instituting 
private enquiries, I believe that some fixed scale of assessment under 
graduated license tax is a betier mode of ^applying the principle of 
income-tax.” ^ * 

Sir, all these statements made it clear that it is difficult I0 differen- 
tiate the income-tax from tlip licence ta:;? and the two are so much 
inter-related that it rs rejilly difficult to find out the limits as to where 
the one ends and the other begins. I think these *two are as iniicli 
^overlapping at the present day as they had been found in the sixties 
and seventies of the last century. It will not be out of place here to 
quote the passage from the speech delivered by the Hon’ble 
Mr. Eobinson in the course of discussion in the old imperial Legislative 
Council of 1872, on the subject of inconu»-tax : “The thing was 
further noticed from time to time between then and 1867, when Tiord 
Lawrence’s Government imposed the license tax which was in fact a 
part of this income-tax in disguise.” Sir, that statement was as much 
true in 1872, •as it is even now to-day. I feel that^ there cannot be 
even a doubt as the tax is nothing but a tax on income from the 
professions mentioned in item 46 of the 7th Schedule of the Government 
of India Act, 1935, and that the present tax is not a tax on professions, 
etc. Therefore, vSir, I feel that the Bill is ultra nrei^. This is income- 
tax in disguise. 
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Mr. PRESIDENT: Baja Bahadur, you have referred to item 4C 
of the Exclusive Provincial List. You admit that there is no difficulfy 
about taxing on professions, trades, callings or employments, because 
that is an item in the exclusive Provincial List. Do you agree that the 
Legislature has a right to tax professions ? If so, do you further admit 
tj^at they have al^ the right^to make some cdncession^ in case of persons 
whc^ are the least able to pay? Have they that right? Or, do you 
contend that they have not !.hat right? 

Raja BHUPENDRA NARAYAN 8INHA Bahadufp of Nashipur: 

Under the Schedule, the Government can tax professions, trades, 
callings, etc., but here they have put in a qualifying clause by insert- 
ing that some persons are debarred while ^some are not. This, I 
submit, raises a strong presumption that the proposed levy is in the 
nature of income-tax. 

Dr. RADHA KUMUD MOOKERJI : May f speak;on this point of 
order, Sir? 

Mr. PRESIDENT: Let the Baja Bahadur finish. Baja Bahadur, 
you certainly agree that the local Legislature has a right to tax pro- 
fessions, trades, callings and employments, inasmuch as it is an item 
included in the exclusive Provincial List. Do you not concede that 
having that right, the Legislature has also the further right to exempt 
certain persons coming under that head in consideration of the fact 
that they are the least able to pay the tax? If they have the right, 
then the question arises whether they have not also the right to exclude 
certain persohs from that category. Please answer my question straight 
off. I have heard your argument. I would like to hear you on this 
point only. Do yo\i agree ‘•that ^the Lejrislature has the right also to 
exempt certain classes of persons who come u^jder*this item? 

c 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur! 

Yes, Sir, they can exempt. 

Mr. PRESIDENT: In that case, if it is argued that this tax is on 
profession, trade, calling and employment, — as a matter of fact they 
have copied it out from item 46 of the Provincial List, — then they may 
contend that for their purposes this tax will be levied on persons 
belonging to these various categories who pay income-tax. Here they 
exclude a person’s earnings to a certain extent. Why should they not 
have that right? I would like to hear you on this point. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

They can exempt certain persons, as I have already said. But by the 
•Fording in clause 3 they have practically placed this matter under the 
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Indian Income-tax head. I can make this point further clear by saying 
that if they omit those words, namely, ‘‘who are not assessed to income- 
tax etc.,’’ they may avoid the mischief of income-tax. I may further 
add that if Government want to exempt certain persons they can do so 
, by changing the wording in clau^ 7, in which clause they have 
sougl^t to define the powefs to exempt gome person^ er clat?ses of 
persons. 

Mfi PRESIDENT: You need not take into account by what parti- 
cular method they may exempt, but the question is whether you concede 
^that they have a right to exempt certain persons on the analogy of 
exemiftions permissible under th« Income-tax Act; that is the point. 
In what way they are u) be exempted — wliether under clause 7 or by a 
proviso to clause 3 — that Is a matter for Government to decide. The 
House may make a suggestion on this point but that certainly cannot 
be raised as a point of order. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I hftfh already explained my position that in my humble opinion they 
have, by this qualifying clause, practically placed the matter under the 
income-tax provision. 

Mfi PRESIDENT: You say that they could have done the same 
thing by another clause or a proviso, and that it is only the wording 
in this section which leads to the mischief. Is that your point? 

Raja BHUPENDRA NARAYAN 8INHi9^ Bahadur, of Nashipur: 

So far as the present wording; is concerned, I find fault with it. 

Dr. RADHA KUMUD MOOKERJI: Sv, first of all, I want some 
direction as to the proicedure that will be followed in discussing this 
Bill. I thought we could concentrate on all the poiipts when we rise 
tt) oppose the introduction of the Bill. But if you want us to reply to 
the point which has emerged just now, I can do so. 

a 

Mr. PRESIDENT: The procedure that has been followed accord- 
ing to the rule for all Bills hitherto will be followed in this case also. 
The discussion of this Bill does not require any new procedure. At Ihis 
moment, only a point of order has been raised b^ the Raja Bahadur of 
Nashipur that this Housf^ is not competent to entertain a legislation 
like this. I was only enquiring about that point, and the question 
before the House is only that point of order and nothing else. 

Dr. RADHA KUMUD MOOKERJI: Then, Sir, I think you will 
allow me to speak on this point of order.* 
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Mr. PRESIDENT: JNo spe^ech or arpfument is necessary on a point 
of order. 

The Hon’ble Mr. NALINI RANJAN BARKER: When the Bill 
will '•he considered, if it is allowed to he discussed, then Dr. Radha 
Kumud'Mookerji may make a speech. 

KKr. 8HRISH CHANDRA CHAKRAVERTI: The only point at 
issue is the question ^»hout^ the 7th Schedule and Government is evi- 
dently relying on item 4ij of the 7th Schedule.^ 

Mr. PRESIDENT: Not only are they relying* on it, but they have 
taken it verbatim from item 46. 

Mr. SHRISH CHANDRA CHAKRAVERTI: Because in the State- 
ment of Objects and Reasons it is stated that the object of the Bill is to 
laise revenue by levying an ungraduated tax on trades, professions, 
callings and employments; exempting persons who do not pay income- 
tax. That is the point, Sir. And in the 7tli Schedule iteiTr* 4G 
mentions iliai they (an tax professions, trades, etc. In item 54 of 
the Federal liist it is mentioned that the Federal Government can levy 
a tax on income only. Although it is stated in the Statement of Objects 
and Reasons that it is a ])rovision for levying a tax on trade, professions, 
callings, etc., but in real fact tbey are levying a tax on earnings, 
specifically mentioned in respect of earnings from professions, trades 
and callings, etc. 

Mr. PRESIDENT: This point will arise when the question of 
exemption comes in. It levies an ungraduated tax on trades, callings 
and employments only exempting those persons wlio do not pay income- 
tax. Thus, the question df earnings crops up indirectly only when 
exemption is considered. 

Mr. BHRISH CHANDRA CHAKRAVERTI: Section 3 says: ^'As 
from the first day of April, 1939, every person who was assessed to 
income under the Indian Income Tax Act, 1922, in the preceding finan- 
cial year in respect of earnings of any profession, trade, calling, or 

employment pursued either wholly or in part within the province ” 

Here the intention of Government is to impose a tax on income. If a 
man earns Rs. 2,000 a^ year, that man only will be subject to pay the 
tax — that means on his earnings — but what is intended in the Provin- 
cial List is that could levy a tax on all doctors ‘and all lawyers 

whether they earn a single pice or not. That is the intention. 

Mr. PRESIDENT: Is it your contention that a person who pays 
yncome-tax cannot be subject ‘I;© any other taxP 



im] 


BENGAL FINANCE BILL, 1939. 

\ 


m 


Mr. 8HRI8H CHANDRA GHAKRA^VERTI: In that case, Sir, a 
man would be doubly taxed. But that is another point; my point 
tKis — that, under the law that is in the list, it is mentioned that only 
Government can tax professions or trades or callings. ^Here it is clearly 
mentioned that the whole intention is that they can tax on professions, 
and that means that Jhey could le\\v a tax on doctors^ n^rchants and 
lawyers, etc., wjieijlier they earn any money or not,.bpt as soon’as they 
qualify that particular income thei{ are not entitled to do so. ^ 


Mr. PRESIDENT: {^uppose Government impose a tax on all doctors- 
J)ut propose to exempt such doctors as are only of one or two years* 
standing*; do you think, that this will make that tax illegal? • 


Mr. SHRI8H CHANDRA CHAKRiJiVERTI: My submission is that 
they cannot do so; they can tax but cannot exempt any one. Thai is- 
my sultmission. 

»* • • 

II&Sp PRESIDENT:. Do* yon think that the Indian Income Tax Act, 
which ha?^1)een prevailing here for more than 70 years and wdiich exempts 
persons from paying any income-tax who earns less than Its. 2,000 a 
year, is illegal because it exempts persons who earn less than Its. 2,000 
a year? Do you seriously contend that? 


Mr. SHRI8H CHANDRA CHAKRAVERTI: Yes, Sir; I do. 

Mr. PRE8IDENT: All right, 1 have understood your point. 

« • 

Mr. B, G. LAIDLAW: Mr. President, Sir, when this question came 
up for discussion in another place, the view tjjven by the European party 
was that the tax camq perilously near*an infringement of the Gential 
preserve of taxes on income, and I believe that that expresses the position 
aecurately that it comes perilously near, hut it does not actually in- 
fringe on the Central preserve. I think the contention is (xjrrect that 
the tax is not a tax on income, but as it is expressed in the Act itself, 
a tax on professions, trades, callings and employ meAits. I refer you 
again to item 4G of the Provincial Legislative List which will surely be 
meaningless if this tax which we are about to discuss could not be 
passed. You yourself, Sir, have said that it can be passed subject to 
exemptions, and I take it that the Finance Minister was faced with the 
difficulty of knowing who should be exempted, and he cast about to see 
if he could find a list, and he found it in the list of inchme-tax payers. 
The tax remains a tax on professions, callings and avocations subject to 
exemption of those who did not pay income-tax during the previous year. 
It is necessary to make an income limit because a general tax on all 
professions, callings and avocations will be very wide indeed, and if no*® 
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exemption is made at all; it would apply to people wto could not possiblj 
p|y the tax. So, there must be some form of exemption. 


Mr. PRESIDENT: Mr. Laidlaw, do you contend that it is peri- 
lously near the mischief of an income-tax? I think I have heard you 
•correctly. 

Ifdr. B. G. LAIDLAW: That is <what I think, Sir. 

Mr. PRESIDENT: I ask you this questiqn. It is clear that they 
can tax professions, trades, callings and employments, but it is also 
clear that they cannot tax earnings irom these^ professions, trades and 
callings, that is income from these sources. That is the point at issue. 


Mr. B. G. LAIDLAW: Taxes on income is a Federal subject. But, 
1 submit. Sir, this is not a tax on income. 


Mr. PRESIDENT: iHirther, if you refer to section 100 of the Gov- 
ernment of India Act, 1935, you will find it stated in sub-secticn ())' 8bat 
** notwithstanding anything in the two next succeeding sub-sections, 
the Federal I^egislature has, and the Provincial Legislature has not, the 
power to make laws,’’ while sub-section {3) which deals with exclusive 
provincial items, says that ‘‘subject to the two preceding sub-sections 
the Provincial Legislature has, and the Federal Legislature has not.” 
From this, it is clear that in case any item comes under the purview of 
both sub-sections 1 and 3, and in case of any overlapping or conflict, the 
Federal Legislature will ]\a,\e precedence, or in other words, they will 
have the exclusive right. If you once adinii ihal it is a tax on income, 
•even if it be from trade, profession or calling, you will have further to 
•concede that it comes undej* the jurisdiction of the Federal Legislature. 

• c 

Mr. B. G. LAIDLAW: Yes, Sir, I see the point perfectly. I am in 
no doubt in my mind that this is not a tax on income. This is a tax on 
trades, professions and avocations, and the question of income comes into 
it because very rightly the Finance Minister has introduced exemption 
•of those who, he d?)es not think, can pay. This is the only thing which 
raises any doubt. Now, I consider that there is at least a primd facie 
case for maintaining that it does fall in the provincial sphere and that 
being so, Sir, I submit that that in itself is a reason to justify this House 
proceeding with the cohsideration of this Bill.^ 

Mr. PRESIDENT: Yes, I have understood your point. 


Khan Sahib ABDUL HAMID CHOWDHURY: Sir, it appears from 
-the Statement of Objects arfd Beasons and also from clause 3 of this 
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Bill that this Bill is intended to leVy a tax on trades, callings, pro- 
fessions and employments. So far so good. This tax v.ill be imiwsed 
only on those who have paid in(‘<>me-tax in the p^evip^^^ year, bul what 
troubles my mind is this. Income-tax is assessed on the total imolne 
of a man and not exclusively on the income derived from profesVions, 
trat\fs or callings o\ emjjloyinents. So, I cannot unde^^stand’.how this 
difficulty will* het solved. * 


Mr. PRESIDENT: That is. an entirely ditferent question. The 
point now ra/sed by th«^ Haja Bahadur of Nashipur is whether the House 
, is coinijetent to take ui> this legislation. There may be hundred and 
one ^)tber grounds fo^ this Hotise to reject this Bill, if it so desired. 
That stage will come later on.* There may be inconveniences, there 
may be difficulties, but these questions are to be raised at a later stage. 
Now, the particular point before the House is whetlier it comes umleT- 
the (wtegory of a tax on income and that is the point wliich is being con- 
sidered. I have understood your jK)int. How will you make it rele- 
vant to this it5aue? ♦ 

• • 

Khan Sahib ABOUL hAMID GHOWDHURY: I raised this very 
question in our party meeting yesterday, where the Hon ’hie Minister 
in charge of the Bill was pleased t(^ observe that a man though he can- 
not be assessed on his exclusive eainings from any trade, still he will 
be lialde to pay this new tax. If that be so, then the incidence of taxa- 
tion doeff not fall on trades or callings but on his total income; and if 
that is so, then I am in agreement with the Eaja Bahadur of Nashipur 
that actually by this Bill a taxation is not proposed oi^ trades or callings, 
but on a man’s incoujc. Hi that case, this Legislature .cannot under- 
take this Bill. 

Khan Bahadur ATAUR I^AHMAVi: It seems to me, Sir, that some 
of the hoii’ble members of this House are in troublt in understanding 
*the scope of the Bill, Particularly liecause of the 


Mr. PRESIDENT: Order, order. The. discussion is now limiteil 
to the i>oint of order. Hon’ hie member need not take any trouble to 
convince the members of the House, He should be satisfied, for the 
present, by convincing the Chair. 

Khan Bahadur ATAUR RAHMAN: I think the I^ocal Government 
is quite compfelent to introduce this Bill in this Houf^je. It is a tax on 
profession, trade and calling. Only a certain class of persons are 
omitted from the oi>eration of the Bill. For instance, instead of asse^ss- 
ing everyone having thai class of income, a certain class is excluded, 
because of the smallness of income, fto, I think the Bill is in order. 
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Mr- PRESIDENT: The roiiteiitioii on the other side may be that 
the.tax ultimately or really falls on the earning’s from these professions,, 
and not on the professions, trades, railings, or einploynients. Have 
jou anything to say on that point? 

Khan 'Bahadur. ATAUR RAHMAN; Even .a man having one rupee 
inre^ie frbin a pro-fetision will have to pay this Es. dO, piovided his 
total income in the year is over Es. 2/K)0. Therefore, it is not on his 
ine(une but for earrying the profession. 

Mr. PRESIDENT: He is to be taxed in resj>eet ot his earnings tor 
carrying on professions, trades, callings and employments. If his 
earning is a very small amount, is lessHhan Es. 2,000 in resiKu t of his 
luofession, he will not be taxed. 

Khan Bahadur ATAUR RAHMAN: He will be taxed even it his 
earning is Ee. 1 from profession or trade, because his total incoJne is 
over Es. 2,000. He will ha.e to pay tax whatever may be the sonrres 
of income, provided he has got an income of even 'one nipt‘e ff;oin*^Ao- 
fession. The income of over Es. 2,000 is the (]naIiH(‘ation of the holder 
of the profession, etc. 

Mr, PRESIDENT: The hon’ble membtu- will please read clause 0 
where it is stated, “preceding financial year in respect of earnings of 
any professions, trades, callings, or employments”. It is not .,his total 
income that will come under the purview of this section. He wu’ll be 
taxed only for that portion of his in<‘omo in resi)er‘t of his tiado, calling, 


Khan Bahadur ATAUR RAHT^AN: Yis. Sii. He is taxed in 
respect of that income. Sui^pose .his income irom house property is 
Es. 1 ,o()() and his iiK^ome from profes.sion is Esv GlUb So he has got io 
pay income-tax on ll.s. (i()() from liis profession. 

Mr. PRESIDENT: So, li(“ will not lie iis.<('s,se(1, ns T nnil(‘rs< ami it. 

Khan Bahadur ATAUR RAHMAN: He will he assessed under tlu.s 
Bill. 

The Hon’ble Mr. NALINI RANJAN BARKER: What the Kb ui 
Bahadur says is corre('t, Sir. BecaUvse there lire the* words “either 
wholly or in part”. 

Mr. PRESIDENT: Supix)se, a man's income is above Es. 2,000 and 
definitely his income in resi>ect of his profession is less than Es. 2,000. 
'V^ill he still be liable to pay thf s tax ? 
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The Hon’ble Mr. NALINI RANJAN 8ARKER: \>s. Sir. if he j>ays 

an income-tax on 2,000, then he will be liable to be taxed. 

Khan Bahadur ATAUR RAHMAN S The clause of jMiyment of 
income-tax has been introduc.ed only to define the class ot*assessces. 
Even if he is an iflcomft-tax assessee, whatever m^y be the soum of 
income, provideS he has a calling-, provided lie has got some itcome 
under one of these heads, theii*he will pity this Rs. TO. 

Mr. PRESIDENT? Tlu'ii, Khan Rahadiir, how do yiiu say it is not 
a tax on incomer' . 

• • I 

Khan Bahadur ATAUR RAHMAN: Because, he comes under that 
category . t- 

Mr. PRESIDENT: He may come under that category. As 1 have 
told you, it there is overlapping, then imd^r section 100, if it is in any 
wav a tax on Income, the Central liOgiblaiiire alone is competent to levy 

Khan Bahadur ATAUR RAHMAN: It is iiTesi)ective of the amount 
of iucome. Whatever income he gets, even it he makes one laipee 
income, then lie will have to pay this Its. ^‘10. Therefore, it is not on 
a certain rate of income. The tax is not measured on a jierson’s income. 

• 

Mr. PRESIDENT: I s it on the income':' Ts it a tax on income or 
tax on profession? 

Khan Bahadur ATAUR RAHMAN: In my view it is simply a tax 

for carrving on profession or calling or lyisiness. 

• • 

• 

Mr. PRESIDENT: WHiatcver may he the iniention, ii it is found 
'that it is a tax on income, then by mere subterfuge or change of words 
you cannot bring it under the purvicnv of the lo(*al Legislature. If it 
is a tax on income, it will necessarily be •exclusively for the Central 
Legislature to levy the tax. 

Khan Bahadur ATAUR RAHMAN: I say simply because Govern- 
ment thought that for the people who have ^ot income of less than 
Rs. 2,000, it may be hal’d to pay Rs. dO. Thai is why Government has 
excluded a ela’ss of persons. For instance, in Chlcutfa every man who 
is carrying on business, pays a certain amount of Cor]X)ration tax, /.c., 
liceme few. Similarly, every man carrying on biisinos or pn.t ion 
or calling will pay a certain lax to Governnicnt under this Act, but as 
it will be hard on men whose income is tielow Rs. 2,i)0(>. these men a^e 
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excluded. Only a class of men are excluded. Even if the Government 
like they can exclude them under section 7 and include them within 
the scope of section 3. 

Dr, RAOHA.KUMUD MOOKERJI: The point order that I wish 
to rriise is' this: that this Bil] is really an income-tax , Bill, but in dis- 
guise Vf' I may so. If we analyse the provisions of the Bill we cannot 
but escape from the conclusion that it is a mode, a meihod, of levying 
income-tax by the back door. Now, I wish to reinforce my jxiint by 
several considerations. Firsi of all, what is tlie j>rocediire adopted by 
Government in levying this tax ? The^ procedure is this — that income 
is the sole consideration which is guiding the Government in levying 
the tax. The basis of the levy is income, and therefore it cannot be 
confused with what in England would be frankly called “liciuice tax." 

1 have (consulted the English procedure on the subject, and I find that 
this Government, while copying the English phraseology, has departed 
from the spirit of the English legislation and tluuefojc. J cannot l)u1 
convict this Government of a kind of subterfuge which is unwortk^^of 
a civilised Government, if 1 may say so; because they want *1o take 
advantage of a loophole left })y legislation in the interest of the State. 
Th(‘refoic, I say advisedly that, whereas in England paragraph to of 
the 7th Schedule would l)e frankly called a license tax on })rofessions, 
trades, callings and employment, here the (xoverinnent think that that 
will not help them much, because if they levi(‘d licence fees that would 
amount ])erhapis to very little. 

Mr. PRESIDENT: Whyulo you say soy 

Dr, RADHA KUMUD MOOKERJI: For if it were purely a licence 
tax it would have to l)e graduatcfd and might involve complications. 
So, they want to take re(‘ourse to some kind of .simplified procedure and 
by pursuing the phantom of simplification, they have cast to the winds 
all the higher grounds of jurisprudence. The question of income is' 
always in their brain and what they are doing is tliis: First of all, they 
are interfering wheneA^er income attains a certain level. Therefore, 
the whole basis of 'their calculation is concerned with earnings from 
pjofessions. They say that they are taxing professions as such, but 
really they start by calculating the earnings from professions and 
therefore it is very hard to distinguish between these two hair-splitting 
processes. So, frankly speaking, 1 should say that it is unAVorthy of 
the Provincial Government to take advantage of a loophqle in the Gov- 
ernment of India Act in this manner and then to say that it is not only 
not an inc.ome-tax in disguise, hut that it is a tax which cannot be 
described as an income-tax at all. My contention is that GoAwnment 
might plainly have said that fhey projmse to impose a certain lic*ence 
fee on certain trades, callings, etc., but perhaps they felt that 
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it would make a serious inroad upon the sphere of Je^risla- 
• tion concerning* local bwlies wdiich generally deal with licence Hees. 
So, being caught between the devil and the deej^^se^a, this Provincial 
Government has committed the greatest possible violence agaipsi the 
spirit of the Government of India Act, introducing a kind of, tax wliich 
must be designated as tan income-tax, •pure and skujde in spite of a 
disguise, because the disguise is so very thin.* ‘Therefore, w^ff the 
proposal amounts to is this: that if there are citizens in the country 
who have been able to attain* a certain standard of inconie, then the 
fact of that attainmeift of taxable income is at once taken advantage of 
by Government apd they start their calculation on the basis 

* » * 

Mfi PRESI DENT S J^'roiTi whatever sources that income conies y 
. « 

Dr. RADHA KUMUD MOOKERJI: So that income is tlieir start- 
ing* point, and I say that it is a very, ver\ dishonest stint and goes 
against the Government of India Act. They are trying to circumvent 
the (iovcrnnii'nt of fm^ia A(‘t encroacliing ujion ihe federal sphere in 
ord^,4o give this 'Government a paltry sum of Hs. 12 lakhs which 
they could have raised in a frank and outspoken manner, and I think 
they are not setting a very good example 

Mfi PRESIDENT: Order, order. I expect Dr. Mookerji will con- 
fine himself to the point of order. It is no use arguing like this. 

The Hoil’We Mr. NALINI RANJAN BARKER: Sir, Dr. Mookerji 

is the Congress Party leaderGn this Ilou^e and he must maintain his 
position by both raising and speaking on points of order. 

Dr. RADHA KUMUD MOOKERill :.\\ ell, Sir, a good deal must 
depend upon the ijtmosiihei^e that Tiovernment isS breathing and they 
are avoiding the direct commission of a crime 

Mr. PRESIDENT: Order, order. The hon’ble member seems to b© 
going astray from his main point. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, be always does 

that. 

Dr. RADHA KUMUD MOOKERJI: Because the kWs of Govern- 
ment are always in a •nebulous stage. However, Sir, as I find that 
Government are not at all romantic, I won’r purslle this point. My 
point is that Government started with the conception of taxation on 
income 


Mr. PRESIDENT: Do you consider that it is a tax on income? 



190 


BENGAK FINANCE BILL, 1939. [9th May, 

Or. RAOHA KUMUD MOOKERJI: Not income-tax directly, but 
1 consider it to be an income-tax in disgniise. But the mere fact of the 
disguise should not delude Government into thinking that it is not an 
income-tax, and I have already advanced arguments on this point. 

Mr. PRESIOE^NT: At thh stage, ihe Chuir desires the HonSble 
Fin^\^e Minister to clarify some points which have emejged from the 
discussions in the House so fa^. Do I understand the Finance Minister 
to contend that this tax will be levied on any income not only in respect 
of any profession, trade, etc., but on other inconies also in an accumu- 
lated form ? 

* f 

The Hon’ble Mr. NALINI RANJAN SARKER: That will not be 
quite correct, Sir. This tax will not be levied on any income. This 
tax will be levied on persons and I have described the persons who are 
liable to pay this tax. The tax primarily will be levied on persons 
who hold some employmenl^ who are engaged ip some profession or 
calling or trade. The tax will be levied on those , persons first ajad^in 
order to give exemption to certain persons, we have decided that' a class 
of persons who do not pay income-tax should be differently treated. 

Mr. PRESIDEKT. The Hon ble Minister will ])lease direct liis 
attention for the present to this question of taxation. He vrill get 
ample opportunities of referring to other points later on. Now, am 1 
correct in assuming that this tax will be levied on any person who is 
assessed to income-tax on his earnings from various sources, say, from 
profession Rs. 1,000 and frefm other earnings Its. 2,000 or Rs. 3,000? 
Is that correct? Or, will he be assessed in res])e(*t only of his earnings 
from professions, trades or (tailings? In other words, will the tax be 
confined to earnings from professiops, tra(^es and callings, if that earn- 
ing exceeds Rs. 2,000, or does the Hon’hle Minister* think that anybody 
who has an earning of Rs. 2,000 and more from various sources, — only 
one item of which is either profession, trade or calling, — will be liable ’ 
to pay this tax ? 

The Hon’ble Mr.' NALINI RANJAN SARKER: Yes; a man who 
will be called upon to pay this tax must be in employment, in trade or 
in profession or in a calling. Another thing is that he must be an 
income-tax payer, too. 

Mr. PRESIDENT: Income -tax payer for his income from any 
source ? 

The Hen’ble Mr. NALINI RANJAN SARKER: Yes, Sir. From 
any source, but he must be an income-tax payer, first. 
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Mfi PRE^IDEMTS TI 1611 , plsaso reply to my further cjuestioii: 
Suppose a man earns from his profession Rs. 1 ,000 a yeai and Rs. 50,000 
a year from other sources, will he tlien be taxed on the amount of his 
income from profession as well, just like a person whose total iirconie 

• com^s up to Rs. 3.000 a year from his profession alone? 

* * • • • ' 

The Hon’ble Mr. NALINI RANJAN BARKER: Every one l)e 
taxed. So far as we are concerned, we *do not investi;»ate into the 
sources of his income. We have only to see whether he pays income- 
tax. If a man holds an appointment or is in trade or profession and 
• besid^es pays an income-tax, he must be taxed. 

• 

Mr. PRESIDENT: T.]ioi>e you will agree that a tax on profits or 
gains from profession comes under the sphere of the Im-ome Tax Act. 

The Hon’ble Mr. NALINI RANJAN SARKER; Ever> tax nlti. 
inately is imposed iipop a man’s income, buj; it is ntit a tax on income. 
Wi^^i^er a man mak^s pfofits out of his profession or from some other 
sources^, '•if his finamdal condition and financial vStability is such tliai he 
pays income-tax, then we shall assess him to this new tax. 

Mr. RANAJIT PAL CHAUDHURI: May 1 rise on a i>oint of order? 

Mr. (RESIDENT: Well, let me finish ([uestiouing Ihe Einance 
Minister. 

If you will refer to the British Income, Tax Act, it will he found 
that this item has been li:&ted from Schedule 1 {d) which deals with 
profits or gains from profession. That is a proper subject-matter for 
taxing any profit that comes under the Ac;t. Here, also, do you make 
any difference betweeja the incdmes fro’m profession or tax on profession ? 
However, let me make the point clear. Suppose a man carries on some 
honorary profession and does not earn any tiling. Now, if it is a tax 
on profession, like the capitation tax, he is liable to pay that tax, 
whether he earns anything or not. But what would hapjien to a person 
under the proposed legislation whose professional income is below 
Rs. coo a year, but whose total income from all sources put together- 
go beyond Rs. 2,000? Will he he taxed under the proposed measure? 
If he is taxed by the Hon’hle Finance Minister under this proposed 
scheme, then can it not he contended that it is not a tax on profession, 
hut it is a tax on his total income? 

The Hon’ble Mr. NALINI RANJAN SARKER: No, Sir, I say that 
we are competent to impose the tax on every profession. 


Mr. PRESIDENT: Yes, that is conceded. 
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The Hon'ble Mr. NALINI RANJAM BARKER: And we nie em- 
powered to exclude certain Iversons also. We have ^ 

persons who do not pay income-tax, as theii con ition is sue ‘ 

Cannot bear the burden of this new taxation. We have not taken >nto 
.onsidera-tion the .sources of their income. We have made a division 
«)f <he iiopulation *of this jiroAnce into tax-payers an^ non-tax-pa\ .. 
As ^natter of fa< L ‘we shall not be ^ble to find out what his income 
is comiiosed of. We shall duly get hold of a list of persons who pay 
income-tai. 


Mr. PRESIDENT: May I interrupt you agaio for a monient? 
You must concede that tax on incoiu'e is a Fe'deral subject and the 
Oovernment of Bengal have really no right to Jegislate (in that subject ‘f 


The Hon'ble Mr. NALINI RANJAN BARKER: Yes, Sir, I agree. 


Mr. RANAJIT PAL CHOUDHURY: Sir, may I iise on a point 
of order? 


Mr, PRESIDEMT: l^lease do iioi inierrupt me. Your .side of ilie 
House lias liad ample oiijKirtiiiiiiies of expressing* ifs vie'ws on the i>oint 
of order and 1 have undersiood fhem. It is a very diffieult matter of 
interpretation. 1 would like to arg-ue and understand the ]K)ints raised 
in connection with this Hill. As a matter of tact, liy this inf^erriijil ion 
I have lost the thread of the thoughts that were passing within my 
mind. Does the Finance Minister think that a tax on income from 

profession is heyond the sedpe of the Income Tax Act ? 

» « 

The Hon’ble Mr. NALINI RANJAN 8ARKER: That is so, Sir. 

ft 

« t 

Mr. PRESIDENT: You also know that ii* ther Indian rncome Tax 
Act, tax on agricultural income is excluded. They can also exclude 
certain other classes of i>ersons from payment of income-tax and I say 
that you are going a step further. Five items are included in the 
British Income Tax Act, -namely, the first is tax on land occupiers; 
the second is a tax on the owners of land, the third is from profits, 
tile fourth is profits or gains from professions, trades or callings, and 
the fifth is any payment that is made from Government. It is con- 
tended ihat you are not only excluding agricultural income but also 
profits from shares and* interest on bank deposits, and confining your- 
self under a different name to taxing the fourth and fiftht items included 
in the British fiicome Tax Act. You will certainly agree that by 
merely (hanging words — I shall not put it in the language of Dr. 
Mookerji, be<*ause a Goveriiiiieiit should not be charged with subterfuge 
or any sinister motive — but yi)u will agree that what is in the statute 
cannot be frustrated by merely changing words, by merely saying that 
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it is not a tax on inioine. The Provincial legislature c rtainly has a 
tight to levy a tax on profession; but according Jo the wording* of 
clause d of the Bill, it falls not only on fhe eari>i ^s. of a man froni» 
his profession, hut on his other earnings as Avell. Ue miglit earn from 
his . profession only Ks. l,(KX> which is admittedly not 
taxaWe as j ou^ (fo nfti like to Um a man » foi- his’ profes- 
sion who is earning less than Ps. 2,000. A man who is ea/nng 
Rs. 1,000 from his profession, according to this calculation, might liave 
been excluded, but because he' has other earnings which bring him 
under the Income Tax^Act, that is to say, because his total income is 
more^ than Hs. 2,000, you will tax him. Then, where really is the 
incidence of this propcJsed tax ? ] It is on his earnings. ' And once this 
proposition is conceded, ^ then certainly it becomes a subject for the 
Federal Tjcgislature. Mr. Sarker, I would like you to argue on this 
point. 

The Hofi^ble Mr. NALINI RANJAN SA^KER; Sir, if you say that 
I ’l^i^>nipetent to, levy a tax on professions irrespective of one’s 
iucoun*, I (1(» iL If he pays iii(*ome-tax on liis earnings, he will have 
to pay Rs. 30. 

Mr. PRESIDENT: Rut please remember that you have iio right to. 
tax the income ot liis pjofession. 

TheHon’Wfc Mr. NALINI RANJAN SARKER; 1 am not going 
into the details of his income. Tie is a iirotessional man and tven if 
he earns one rni)ee, I am comiietent to tax liim, irrespective of liis 
income. ]bit now I am trying to exclude somehody. 

Mr. BANK I M CHANDRA DATTA: Itow can you? 

The Hofi’ble Mr. NALINI RANJAN SARKER: Where ignorance 
•'s bliss, it is tolly to he wise, Mr. ])atta. 

1 say. Sir, that I am competent hecaiise the Bengal Ijegislature is 
»om|>etent to tax any professional man or tradesman or man holding 
<mployment even if his income is Rs. 100. But I say that we exclude 
liose classes of men who do not pay income-tax. If I can tax the 
’(fhole, T til ink J have g'ot power also to exclude some. My test is 
tiat those who do not pay income-tax should be excluded. I am not 
g)ing into the source qi his income. I am taxing men holding pro- 
" sioas, men holding employments. 

Mr. PRESIDENT: If they have no earning., then also? 

The Hon'Me Mr. NALINI RANJAN SARKER: If a man gets- 
employment, he must have a salary of Rs. 30, or Rs. 1,000. 
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Mr. PRESIDENT: Not necessarily. There may be honorary pro- 
{fessions. He may or may not earn an income. Even an honorary 
doctor should subjected to a licence tax for pursuing his profession. 
But l^hat is a different matier. So far as I have l)een able to follow the 
itrend of gyour argument, it is this : A man simply following a profes- 
sion without Aiming anything from it will not be touched by *you. 
FoiS^urposes of tile ' pro] msed tax, he must have some earning from 
4hat profession. That makes it clear that your attention is directed 
towards his earnings from profession. It is true that you are going 
tto tax men for his following a profession — afid you are within your 
jurisdiction in doing so. But in so far as this taxation has undoubted 
reference to his earning from the profession, it 'inay be taken to come 
•under the jurisdiction of the Federal liegislat^nre also. Thus, there is 
an overlapping. I will now refey yon to section 100 of the Govern- 
ment of India Act wlieie it is said that in case of overlapping, it U 
their right, liecause your right is subject to their right. In suh-secticn 
(/) of section 100, it is said; “Notwithstanding anythhag in the sub- 
sequent clauses, the Federal Tjegislature\s jurisdiction will ])revi liLV. 

The Hon’ble Mr. NALINI RANJAN SARKER: In that case, Sir, 
I would refer to the Federal Court judgment in respect of the Sale 
tax. They have forwarded a different solution. They say that all 
sorts of adjustment must he made when the question of overlapping 
will come. Here, I am entitled to levy a tax on ain man who will 
have any profession. If I accept your view ‘ 

Mr. PRESIDENT: Ord3i, order. I have expiessed no views. I 
'have put in di'ifereiit sides of the question. * 

The Hon’ble Mr. NALINI RANJAIf SARKER; If I accept that 
point of view that a man can only be taxed on^ his •earnings on a parti- 
ocular profession of calling, then 1 am not competent to levy a tax oi 
the income of a man holding an appointment, holding a profession, o' ‘ 
holding a trade. That is a Central subject. I can only tax irrespec- 
tive of his income a man hplding these things. It is a sort of capita- 
tion tax. Bui in ffnding out a suitable practical formula for exemj- 
tion of i)ersoTis, I have classified x^ersons following trades, professiors 
and callings into two classes, tax-payers and non-tax-payers. I saf, 
uon-tax-payers are exempted and tax-payers aj*e included in this, 

Mr. PRESIDENT: It api>ears to me that this clausa has not ben 
properly drafjed.* The clause reads as follows; ‘‘As from the &‘st 
day of April, 1939, every person who was assessed to income-tax under 
the Indian Income Tax Act, 1922, in the preceding financial year in 
arespect of earnings of any profession, trade, calling or employment 
jitirsuod, etc.’’ I took you hy the language used in this clause. 
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The Hwi'We Mr. NALINI RANJAN 8ARKER: That is. Sir, a 
description of the man. I have included and excluded ceitain persorfs, 
and I have tried to describe them. 


* Mr, PRESIDENT: You certainly agree that in fixing the ditly, you 
have "bo take into ^aciountP not only the warnings of the'man/in con- 
nection with his profession, but the other earning's ‘as well, /* 

• 

The Hon’ble Mr. NALINI RANJAN SARKER; No, Sir.. I will 

not. 1 will get a list 8f persons who are incomc-tax.]iayers. I will 
Jevy the tax on those jvho are income-tax-payers. Whether their income 
is Rs. rl,000 or lls. 5,0(XJ or Its, I will not go into that matter. 

I will get from the (xovernment of India a list of the class of persons 
who pay income-tax. I will put my tax on those people. 

Mr, HUMAYU^ KABIR: Then, it is a tax on income-tax-ixiyers 

and not on profession. 

•* • • 

iri^Ofi’ble Mr. NALINI RANJAN SARKER: Yes. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The points, 
Sir. arc' very simple to my mind. As the Hon ’hie Finance Minister 
tried to explain that it is not really a tax oji inroine. We 
have nothing to do with the income itself. It is really a tax on the 
person a«i.l the v^ordiny “a man paying income-tax” is merely a 
description. Sufijiose, instead of mentioning that the man who is 
assessed to income-tax, it was nie,ntioned that a person having profession, 
trade or calling, living witjiin the jurisdiction of the Original Side 
of the High (h)urt, should only pay Ks. 30 tax irrcvspcctive of his 
income, it would have tlie same ettect. The idea is that w'hatever 
their iiKuuiie might ^be from •the trade, profession or calliug, they 
should pay Rs. 30 as a Consolidated tax. It is not, a graduated tax 
^ in the case of income-tax. 

Mr. PRESIDENT: What is the diiterence, I do not know. 
Whether it is graduated or not, it is a technical ground. I am saying 
that you have no right to tax an income, but you have every right to 
tax a profession, but here I find you really depend on the income of a 
man. 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Nu, Sir, 1 am 
not depending on the income of the person. As I ju^t submitted, it 
is a tax on persons. It is merely a description that he should come 
under the class of income-tax-payers. That is, the idea underlying 
this Bill is that instead of saying* that a person living within the 
original jurisdiction of the Calcutta Higt Court and having a trade,* 
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case, the interpretation should be in our favour for extending oui 
P 9 wer. I disagree with Dr. Mookerji’s statement that this Act ii 
merely a subterfuge for a tax on income. It is the every-day businesi 
of Government to avoid any restriction on its power wherever restric- 
tion hag been imposed — if that restriction is not natural restriction bul 
arbitrary restriction, arbitrarily imposed — aad if will be the dity of 
aihsjntelligent Jiegisiature io see that they are not ‘hampered in their 
work and whenever possible should 'extend that power. If that is a 
subterfuge, Sir, then it is a subterfuge which is quite commendable. 
Matters like money-lending, banking, etc. 

Mr. PRESIDENT: Order, order.* That mfitter is not before the 
House now. You may sit down now. I haye appreciated your point. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, while sptiuking 
on this point of order, may 1 be permitted to movt? that this Bill be 
refused as it is illegal!^ 

Mr. PRESIDENT: You cannot move anythijig at this stage. * You 
can only s])eak on tin* jxunt of order. 

Mri LALIT CHANDRA DAS: After all, it is a point of order that 
J am going io laise. 

Mr. PRESIDENT: All right, you may do so afterwards. 

. * 

Mr. E. C. ORMOND: Sir, with your'le^ive I will make only one 
observat ion on t»nc aspect o1 this matiei . The view of the grouji to 
which 1 have the honoun to ^belong ^ has already been fully and 
accurately stated by the boji’ble member jvho Npoke earlier in this 
afternoon, 1 meah Mr. Laidlaw, and with your leave 1 would not say 
anything as to wliethei iliis Act, ii the Bill as framed becomes an 
Act, comes properly within item TT of the First List, or whether it 
comes only under Bern Tb-of the other List, or whether it comes under 
both the itena-j, in which case, as you pointed out, Sir, the effect of 
section 100 of the Government of India Act, 19"f5, has to be considered. 
I will not say anything about this point, but I would only like to bring 
before you, Sir, one praefitad aspect of the matter. If this House 
should take up this BilX thinking that it is igitra vires and then some 
person of a quarrelsome or miseily nature unwilling te) pay this tax 
should wish to take the matter before the Federal Court and should 
get a declaration from the Federal Court that the Act, as it then 
would be, was ultra vires, then the Government would be in the 
unenviable position of having to refund all the taxes collected. On 
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tlie otlier hand, I think that ii you, Sir, rule to-day, that the Bill iii* 
ultra vires, then I take it that the Government would also be in* a 
position to put this point of law, as it appears to fall clearly within, 
section 213 of the Government of India Act, 1935, Cefore the Federal 
Court for its opinion and then we ^would be in the unenviable j)osition 
of bging told to go *iibouJ our business yhich we hqd refused to go 
about before. And 1 would make a suggestion fiom a' practii'al’ poi:q^<o£ 
view only in case it may meet •both sides of the people who have 
advanced arguments, tor and against the validity ot this Bill. You 
will see that in the BiH itself under clause 1(J), there is the provision 
that it shall come into force on su(*h date as the l^roviiicial Government 
may by notification ib ihe official ^Gazette appoint. Well,, if the Govern- 
ment are accommodating enough* t() state that they will fix a certain 
date not very far in the fixture, that would allow of tliis question being 
put before the Federal Court for its o]>inion, which will not entail 
long, , lengthy and cumber.somc liiigaiioii but merely the process of 
placing the inattef before ihe Federal (hmrt for its opinion, and the 
matier would decided :^iia]]y and comdusively. You will recollect, 
Sir, t^^lMiovision of* section 213 of the Government of India Act, 
which is iliai if at any time it appears to the Governor-General that 

a question of law has arisen or is likely to aiise, etc Now, Sir, 

tliis is (‘crtainly a (jnestion of law and is certainly likely to arise, even 
if it Is not said to have arisen now, but 1 believe it could be said that 
it has already arisen, anti therefore if the Provincial Government 
merely i^licated^tlic position to His Excellency the Governor-General 
and on half a sheet of paper put up a retpiest to give a pronouncement 
as to whethe]’ it is ultni c/ms; or vires, unless there is some 

ditticulty whicii 1 do not at^ present fore.see, I take it that an answer 
ctuild he (d)(aijied iii a week, oi certainl\ iji a month. In that view 
of the matter and from a practical point of view, 1 would respect fiillv 
put the Miggcstioii Ivd'orc youf Sir, that we may go on witli the Bill 
subject to the date for ttic enforcement thereof not , being too early, 
^{hat w onld ]u event iiic collection of any tax whicli might be held 
afterwards io be ultra vires. We would, moi cover, Jiot like to have 
your ruling upset bt a decision of the Federal Court. 


Mr. PRESIDENT: As to the point raised by Mr. (hanojid, I cim 
only say that I am not worried as to whether my ruling is upset by 
the Federal Court or not. All the rulings tjiat are upset are not 
necessarily ini'orrect. I will have no hesitation in giving my ruling 
on the point of order raised. But if I find any reasonable doubt in 
my mind that the wording of clause 3 of the Bill is lia de to he 
interpreted in a diffeient way, then ce)tainly, I shall not iiive a ruling 
which would kill the Bill. But 1 would like to hoar if aiiylxidy has 
anything further to say. 
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Or> RADHA KUMOD MOOKERill: Oi) a point of information, 
-Sip. May I know if Government have consulted the Advocate- 
<Jeneral on the subject, and if so whether his opinion may be made 
.available to us!^ 

I 

4 

Khali, Bahtfdur NAZIRUDiDIN AHMAD: 1 The" only ({nestiou liefore 
the^ouse is whetlief the proposed tax comes within itein 46 of List I. 
That is whether it is a tax'^on professions, trades, callings or employ- 
ments. That is the simple question ‘which we have got to answer. 
I submit ^ 

^ t 

Mr. PRESIDENT: Order, order. , The qiiesiion is .simjdy (his: li 
is admitted on all hands that the House has , the right to tax a profes- 
rflion. Whether this is really a tux on earnings from professions or a 
tax on trade, calling or employment, that is the question. 

Khan Bahadur NAZI^RUDDIN AHMAD: I adqiit, Sir, tlmt 
that is the real question — whether it is income-.tax. If Bill 

would be ultra vires. The question is whether it is a tax oti trade, 
<;alling, etc., or a tax on income. I submit that when the statute has 
made two dilferent provisions — one cognisable by the province and 
.the other by the Centre — there is a real distinction between the two, 
that is that the law contemplates that there are certain taxes on 
professions, trades, or callings or employments whi(*h do not come 
wnthin the meaning of a tax on in(H)me. That distinction ^as been 
kept in mind by Parliament in framing these two provisions. I 
.submit that we must give 'effect to both these provisions or we will be 
^guilty of reducing item 46 of the Provincial List, deliberately inserted 
in the Constitution by the Legislature, to nullity or to insignificance, 
which we are not permitted 'ro doc Now^ whether it is a tax on income 
or otherwise depends on the decision of a very simple question, and 
the question is this : \^^hat is the basis of this tax Is the basis of 
the tax income or is it based on professions, trades, callings or 
employments? This is the simple question the answer to which will 
decide the matter, 1 submit that initially and also substantially 
the proposed tax is based on professions and wsubstantially the 
question comes to this: that all persons carrying on a profession, 
trade or calling or employment would be taxed with certain exemp- 
tions. These exemptions relate to people who are poor and who have 
not a sufficient income. It is therefore a tax on professions, etc., 
with exemption^ for those who would not be able to bear the burden. 
The mere mention of the word “income-tax’’ in the Bill has created 
•some amount of scare, but the tax is not based on income at all. The 
payment of income-tax is a (convenient standard of judging the ability 
pf a man to pay the proposed tax. There is merely an exemption in 
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favour Q'f those who do not pay • incoi^ni-tat, 'and that is why the word 
‘ ,“hicome-tax” has come iu. I submit that, the tax itself is ^ot at.all 
based on income, but the exemption only has relation to payment of 
income-tax. The tax is not less a tax on profession, etc., simply 
• beeause certain persons who do ^ot pay income-tax are ^oing* to be 
exempted . 

Mri PRESIDENT: 1 apprt»ciate youj* point. You say that this 
tax is only on profession and that provision i-s made in the Bill tor the 
explusioii of persons ^ho are least able to pay this tax. I liave 
• understood your point. 

Khan Bahadur NAZIRUDIfl N AHMAD: Tlie questirm can be 
looked at from another point of view^ Suppose there was a Bill to levy 
a tax on all persons carrying on a trade, profession, calling or employ- 
ment, then it would be /nfra vires. Is not the Legislature thereafter 
competent to provide for remission to those persons or classes of persons 
whom it consitfers worthy, of this favour? ff the Legislature is capable 
of giv^^g^emissions* it is clearly competent to define the class. The 
Bill simply attempts to define exemptions by the convenient standard 
of payment of income-tax. 

Mfi PRESIDENT: I have appreciated your point. 

Khan Bahadur NAZIRUDDIN AHMAD: You will further be 
pleased to find. Sir, that in the Statement of Objects and Eeasons it is 
stated that “the object of the. Bill is to r^ise revenue by levying an 
ungraduated tax on trades* professions, callings and , employments 
exempting persons who do not pay income-tax.” The standard as to 
who should be exempted is, as I have^ already submitted, merely 
accidental. It is an arbitnhy but* convenient choice and the Bill 
attempts to exempt tliose* persons who do not ])ay incqme-tax ; otherwise 
•the primary basis of the tax is profession, etc., and not income. I 
submit an example for the consideration of the House. Sup])ose a man 
has an ordinary income of Us. 1,999 and he has an income of Be. 1 
from a certain trade or profession, etc., and his tidal income is thus 
Bs. 2,000. He would at once be liable to pay income-tax on Bs. 2,000, 
and under this Bill he would be liable to pay Bs. 30 per year though 
his income from his trade or profession is only Be. 1. I venture to 
submit that the tax is not based on income at»all. A man having an 
income of one rupee frtUn his profession will be liable to pay Bs. 30 
as tax. Clearly this tax is not dependent on incomi at all. A man 
earning a large sum of money 

Mfi PRESIDENT: The duty is not only on his income from pro- 
fession, but it is on bis income from otbir sources as well. 
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Mr. LALIT CHANDRA^ 0A8: -Y our illustration ^ destroys your 
argument. (Laughter from the Opposition Benches.) ^ 

Khan Bahadur NAZIRUDDIN AHMAD: I find I have created some 
amount of merriment in the Congress benches, but I think the mjerri- 
ment is due to ''a misunderstanding. * 

The position in such a case is this : .that a man earning only a rupee 
will have to pay a tax of Rs. ^30. Is this a tax on income? My respect- 
ful reply is “certainly not.” The tax in the, illustration is greater 
than the income. I beg to submit that instead of the illustration going 
against my argument, it supports my contention that it is not a tax 
on income. A tax on income is obviously only a fraction of the income. 
A tax on income can never be equal to or greater- than the income. That 
would be, I submit, absurd. Btft here the so-called income-tax is 
thirty times the income — a contradiction in terms. I cannot con9eive 
of an income-tax which will take away all the incomeP and much more. 
The levy of the tax does mot at all take income into**«con8ideration. 
Whether the income is one rupee or 100 rupees or* one lakhc^f^jKpees, 
the tax remains the same. The basis on which the tax is based is 
profession, trade or calling with provisions for exceptions. The way 
in which the Bill is drafted has been due to the exigencies of draftsman- 
ship and practical convenience. I beg to submit that substantially the 
position is simple. It is that all persons having a trade, calling or 
profession or employment would be liable to pay an annual tax o|pBs. 30. 
Exemptions would be granted to those persons who do hot pay income- 
tax, that is substantially the poorer section of the people. A reference 
to this standard at once eliminates trouble and expense and is thus 
convenient from a practical point of view. 

Apart from this, there is the other question that w^e are here. Sir, 
to maintain and enlarge the scop^ and jurisdiction of this House if 
possible without unduly straining the languagePof the Act. If there is 
any doubt, I submit. Sir, you should decide in favour of the legality 
of the Bill and not in favour of illegality. That would be anticipatory 
surrender of provincial autonomy. Let those who take the responsibility 
of declaring this Bill to be illegal by wslj of anticipation do so, but 
we should not quite unnecessarily volunteer to abdicate our function 
through fear and declare the Bill illegal. You have rightly observed, 
Sir, if I may say so with respect, that if there is anj^ doubt, you will 
exercise that doubt in favour of the legality of the Bill, and the fact 
that the Federal Court may ultimately upset the whole thing, should 
not frighten and deter us from the discharge of our duties*. 

So, in these circumstances, I beg to submit that on the basis of this 
tax, namely, profession, trade or calling, or employment, an exemption 
has been made for the poorer classes who do not pay income-tax; the 
word income-tax has come in merely incidentally but this is not sufl&cient 
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reason to hold that this tax is based on income. With these few words, 
*Sir, I humbly submit that the House has jurisdiction to entertain this 
Bill. 

Rai KE8HAB (HANDRA BANERJEE Bahadur: ^ Sir, Ve have 
listened to th|? arguments for and against the particular point of order. 
To my mind, Sir, a very intricgite question of law is involved in this 
matter. Therefore, I suggest that under section 64 of the Government 
of India Act, the Aclj^ocate-General has a right to attend ’and speak 
on a particular question of law in this House if summoned by you. 
As ^n a previous Occasion, the^Advocate-Generars opinion will be of 
immense value. We^ recognise the importance of augmenting the 
resources of the Government, but at the same time we cannot allow any 
illegal piece of legislation to be paired in this House. Whether it is 
legal or illegal, will depend upon expert opinion. That is why I make 
this submission. • 

• 

Mi^.^llllMAYUtlKAblR: Sir, one thing is clear from tlie discus- 
sion which has taken place in respect of this point of order and that is 
that this section is not very clearly drafted. For, we have had two 
interpretations, one from the side of the Government that the tax 
will be on all persons who pay an income-tax, whatever be the sources of 
their income, and we had also other opinion from the Deputy President 
who al^ is a legal luminary that the tax will be only in respect of 
income which is derived from profession, calling, etc. Therefore, Sir, 
that in itself is a point which we have to remember in considering this 
particular clause. That is r^evant in tlfis way. If the tax is on 
income irrespective of the ^profession, then we cannot say that it is a 
tax on profession. If the tax is on income whatever be the source from 
which the income is derived, y® can qo longer call it a tax on profession 
as was pointed out -by Mr. Hamidul Huq Chowdhury. This tax will 
be paid even by those persons who may derive an iAcome of only one 
*rupee from their profession or calling or trade and may derive other 
incomes from other sources. If they are at all liable to income-tax, they 
will be liable also to this tax. That makes. it a tax not on profession, 
but on income. As I was saying earlier and as was acknowledged by 
the Finance Minister himself that it is a tax not on profession, but a 
tax on income-tax-payers. Also, Sir, as Mr. Laidlaw made it clear, 
the Bill is drafted, it is perilously near the mischief of the Income 

Tax Act. * 

• 

Then, therS is the other consideration which has be^n suggested that 
reference to income-tax has been brought in only in order to provide 
the exemptions to persons who are liable to pay a tax under this Act. 
Now, Sir, as soon as the principle of exemption is based upon the 
income-tax, it is admitted that the process under w^hich the tax is sougl^t 
to be levied in terms of this Bill, is on the income. If the exemption is 
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on the basis of income, the presumption is that the taii^ itself is on the 
income and not on the profession. Therefore, these two considerations, 
one that the whole of the income will be taken into consideration and 
not iherely the income which may be derived from a particular profession 
or calling, ai\d, secondly, that the exemptions are also on the -basis 
of income-tax, raise a presumption that this Bill, as is drafted now, 
is perilously near the mischief of the,, Income Tax Act. Therefore, if 
the Government want to proceed with this Bill at all, they should have 
an amendment to clause ( 3 ) sub-clause ( 1 ), wh^ich makes the position 
clear and enables us to understand whether the tax is on professions or 
whether it is on income and if the income-tax is brought in at all,^ is it 
with respect to the income which is , derived ohly from profession or 
from whatever sources it may be derived? Therefore, Sir, I suggest 
that the Government should talie time to bring an amendment in 
order to clear that point. 

c 

Mr. KRISHNA CHANIJiRA ROY CHOWDHMRY: %^ir, may I give 
a parallel to this tax germane to the discussion by quoting ^ectijin 175 
of the Calcutta Munitdpal Act? Section 175 of the Calcutta Sl^icipal 
Act is practically on the same basis as this tax. Every person who 
exercises or carries on in Calcutta either by himself, or by agent and so 
on, any of the professions, trades or callings indicated in Schedule 6 
and so forth — in Schedule G there is a graduation, that is, people who 
are not very well oft* pay less, etc. There is a provision there that 
the Chief Execulive Officer has the right to exempt any person following 
these trades or professions, for example a lawyer who has got no 
income, and who has practically no business. In the same way, the 
Government dre exempting those who do not* pay income-tax. It follows 
the provision of the Calcutta Municipal Act. In the former case, the 
authority to exempt is the Chief Executive Officer and here it is the 
Bengal Government. Therefore, there is a p^arall/d between the prin- 
ciple of tax as marie by the Bengal Government and that by the Calcutta 
Municipal Act, 

Mr. KADER BAK8H:-Sir, I would like to say only a word or two. 
We have discussions of this Bill both here and outside this House. 1 
think. Sir, the question is very simple. I was also in doubt that 
this is a tax on income. I had that idea. But as T discussed with my 
friends that idea has been removed, because Sir, it is defined that if 
a tax on persons carrying on some pa]ti(‘u|,ar business. Now, Sir, 
definition has ^een given as to the cj[ualifica.tions he mu'st possess 
before he can be taxed. The first (qualification is he must be a man 
who pays income-tax. 

» Mr. PRESIDENT: May * I ask the hon’ble member a question? 
Suppose a man who carries on profession of a doctor or a physician has 
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a very extensive*^ractice, out does-nnot charge any fees. If it is a tax 
on profession, he would not he exempted. 

^ Mr. KAOER BAKSHs Certainly, he will not be exempted. • 

• • * 

iftr. PREBID ENT: fiut under the present rules, will he not be 
taxed ? , 

Mr. KADER BAK^H: Yes, Sir, he will be taxed. 

Mr. PRESIDENT: He will npt be taxed, because he has no earnings 
from his profession. 

Mr. KADER BAK8H: It is not possible to ascertain the income — 
whetjier he takes any fee or not it is not known to anybody. He may 
profess that he dAes not take anything. 

Mr ^.PINESIDENT: The tax is like a capitation tax. On this basis, 
the Provincial Ijegislature has certainly a right to levy. The point has 
also been raised by Khan Bahadur Naziruddin Aliinad that Government 
has a right to make an exemption of any member they like. These are 
not contended, but the question is where is the incidence of tax? If 
we really look to the earnings of a man whether it exceeds Rs. 1,000 
or not, jjt is a tax on the income from these professions. 

Mr. KADER BAK8H: It ;s a tax on persons carrying on certain 
form of business, having s^nie income derived from that^ business. 

Mr. PRESIDENT: You are including even income from other 
sources. 

. Mr. KADER BAK8H: Another qualification whicfi he must possess 
is this, that he must be a man who is assessed to income-tax. H(‘ 
must be a man of profession from which he earns an iiu'ome of more 
than Rs. 2,000. 

Mr. PR E8 1 DENT: From whatever sources Jiis income is, he will 
be taxed. 

Mr. KADER BAKSH". Any man who carries on a profession, what- 
ever may be his earning from other sources, shall be 4axed. 

Mr. PRE8IDENT: He may not earn anything. Kven then being a 
professional man, if liis earning is above Rs. 2,000 he will be liable to 
ihis tax according to the interpretation tof the Finance Minister, bu^ 
not according to the Deputy President. 
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Mr. KADER BAKSH: Not accfmting tfr^fhe wo r#.g of the wsection. 
Tliere must be the word “earning” there. Tf there is no earning, then 
he cannot be taxed. He must have some sort of earning, even one 
rupee or eight annas. 

€ r 

Mr. PRESIDENT: Have*. you any new point to ^nake? 

Mr. KADER BAKSH: This is my point, Sir. 

f 

Mr. PRESIDENT: These are the points that have already been 
made. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: That this 
tax is apparently on a capitation basis is clear, because it has no regard 
to the income from profession or trade as has already been explained. 
A person having an income of Re. 1 will be assessed 'if he is an income- 
tax assessee; whereas a p^^rson earning Rs. 1,000 froiiw profesision but 
not having any other source of income will not pay a this 

tax. So it is not on the basis of income. 

Mr. PRESIDENT: This really depends on the income whether it 
is from profession or not. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I say 

that it is a tax on profession. The Finance Minister says that if his 
income from profession is only Re. 1 ^and income from other sources 
sufficient for him to pay tfie income-tax, even then he will have to pay 
this tax. That is the real position — the assessment is not on the basis 
of income but on profession; but members of the profession below a 
certain economic standard are exemptedi. Those members of the pro- 
fession who are above a certain economic stondafd but vrhose profes- 
sional income is only Re. 1, they will also have to pay Rs. 30. Exemp- 
tion is allowed only to poorer men in the profession only. Assessment, 
as 1 have shown, is not on the basis of income, but exemption is allowed 
on the basis of a c^^rtain minimum income. 

The Hon’ble Khwaja Sir NAZIMUDDIN: After hearing the dis- 
cussion here on this subject, I feel, Sir, that the fundamental differ- 
ence between an income-tax and a capitation tax is this : that the basis 
of income-tax is the income, that is to sjiy, that, all income-tax 
wherever it has J)een levied is so much off the income — one pice or two 
pice or more than that on the income, and you can then fix the amount 
whatever it may be, the amount may be Rs. 10 or Rs. 50 or Rs. 500. 
That is the basis of taxation. Income-tax is so much and so much on 
^your income, whereas here t<ie question is not what is your income, 
but is a flat rate of Rs. 30 a year on all persons who pay income-tax and 
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are besides in eliiploymenil*' trade., or calling. And those who do not 
jjgy any income-tax are exempted. Reverting to the question that 
you, Sir, asked Mr. Kader Baksh about the doctor j^^ho had got very 
extensive practice but charged no fees and had got no income, he^will 
. not have to pay any capitation tax. It is because he has ,got no 
incon»e from professicfti which is going to he taxed under this Bill. But 
this doctor will have to pay income-tax if he has got* sufficient income 
from other sources. * • 

Mr. PRESIDENT; 5ii case of capitation tax, however, the doctor 
•will not be exemptecj from the Calcutta Corporation tax. 

* . 1 ] • 

The Hon’ble Khwaja Sir NAZilNUDDIN: I think, Sir, your exanqile 
of the Calcutta Corporation tax absolutely supports my case. For 
example, suppose. Sir, there is a lawyer who is not in actual practice 
but gives free advice to the litigation public, then the Chief Executive 
Officer of the Calcutta Corporation is morally bound to exempt him from 
the profession tax. 

Mr. LALIT CHANDRA DAS: But is the Executive Officer legally 
bound to exempt him ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Where there is discretion 
you cannot bring in the question of law; morally he is bound to exercise 
discretion. Here, is a legal man who does not charge for the legal 
advice that he gives, but it he carries on some trade he will have to 
pay a profession tax to the Conjioration, antj yet he will be exempted 
from income-tax, because tli^ basic principle of all income-lax is that 
a man must have a certain income before he is made to pay. It is the 
capacity to pay in the former case that ^s concerned, but here the 
State is putting on a tax on dll trades and callings, etc., but at the 
same time is giving exemption to peojde on the groumj of their incapa- 
city to pay. It cannot he a tax on income for this reason that every 
income-tax whatever he its amount is always on Ihe income and noi 
on a fiat rate. The fundamental difference between an income-tax and 
capitation tax is that the former is graduated and fhe other is a flat 
rate. There are any number of taxes 

Mr. PRESIDENT: 1 quite appreciate the justice and eciuity of the 
tax being graduated in the case of an incon«?-tax. Income-tax is 
generally progressive or regressive as they say in terms of economics. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, Sir. But it is 
never on a flat rate. 


Dr. RADHA KUMUD MOOKERJI: Suppose it be on a flat rate 
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* Tli»l4Wl»M Khwaja Sir NAZiMUODlIf*: Well, thire is n« supposi- 
twn here. The basic principle' of all income-tax is that it is never on 
y flat rate and therefoie a tax which is on a flat rate can never be an 
iiicqme-tax. 

Mr. PRE&IQENT: It is. true that all tax on income is not a flat 
rate, but if it is not so in a certain case, will thaf necessarily make 
that income-tax illegals i Suppose ihere is an income-tax in a 
country where people whose eaining is less than Hs. 5,000 a year are 
nai required to pay any tax, but anyone who has a liigher income will 
have to pay. Will that be illegal? And 1 further hold that the first 
schedule is a tax on income and not an income-^ax : for that is a wider 
ierm. 


The Hon’ble Khwaja Sir NAZIMUDDIN: 1 submit, Sir, that a tax 
on income means that you place a tax on a pr()])ortion of your income 
and not on the whole of the income, because some people have to pay 
Its. 5, some Ks. 1(1 and some as much as lls. 50 or more. 

Mr. PRESIDENT: If it is not graduated is it necessary to contend 
that it is not an income-tax? I think, how^ever, that the general 
proposition is followed in practice. 

The Hon’ble Khwaja Sir NAZIMUDDIN: First of all, the amount 
of the income-tax must be graded. And this is the basis of all the 
recognised principles of taxation, otherwise it wdll be unfair. It goes 
against the .very principle of taxation to have an income-tax which is 
ungraded. 

Mr. PRESIDENT: In case ()f this tax it lias been contended that 
it should hove been graded. 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is not possible to 
do, Sir, for in that case . it becomes an income-tax. It has not been 
graduated because it is not income-tax. The difference between a 
capitation tax of this kind and an income-tax is that whereas income- 
tax is more equitable the incidence of capitation tax is always inequit- 
able. 

Dr. RADHA KUMUD MOOKERJI: I object to the use of the 

words ‘‘capitation tax” in this connection. What does it mean? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It means per capita — 
per head. 
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Dr. RftOHAKUMUD MOOKERJI|,Why not use f&e words <‘poU 
tas”P 

Mr. PRESIDENT: The Hon’ble Minister is fully relevant. What 
is the harm in calling it a capitation tax? 

J I % 

Dr. RADHA KUMUD MOOKERJI: Because it is irrelevant. 

Mr. PRESIDENT. No, it is not irrelevant. 

. The Hon’ble Khwaja Sir NAZIMUDDIN: I think I have been able 
to make my point cleai'that the basic principle of all taxation is this: 
that an income-tax must ^ a graded tax, and the differentiation that 
is made between an income-tax and a capitation tax is this: that the 
one is a graded tax and the other is a flat rate on income. If it were 
not so, then you would see that every tax on profession which has 
been imposed by any municipality will be open to the same objection. 
And this is the only way in which we can dis'tinguish between the two. 
These a>e tiie two bases of all recognised principles of taxation. 

Dr. RADHA KUMUD MOOKERJI: Sir, I wish to submit clearly 
to this House that this Bill is really an assessment on income. 1 want a 
categorical denial of this position from the Finance Minister. 

The Hon’ble Mr. NALINI RANJAN SARKER: Absolutely none. 

Dr. RADHA KUMUD MOOKERJI : This Bill I maintain with all 
humility proposes to start by assessing income. It will not operate 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, by allowing 
Dr. Mookerji to speak you are^only exposing the Congress. 

. Dr. RADHA KUMUD MOOKERJI: Very well, Sir. If the 
Congress is going to be exposed I am qiiite prepared to face the exposure. 
But, Sir, this is a matter of philosophy, and the Finance Minister 
should not take it in a light-hearted way. 

M}' first point is that Government is only taking recourse to a 
subterfuge 

The Hon’ble Mr. NALINI RANJAN SARkER: Where ignorance 
is bliss, it is folly to be wise ! 

Dr. RADHA KUMUD MOOKERJI: Government say that this Bill 
is not assessing income. Let them say so. But they cannot escape 
from the fundamental fact that they are iissessing income which they ^ 
and their supporters are denying so glibly. But the fact is that this 
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tax can be levied only on the basis of income. Therefore, * w||^t is 
assessed here is income and nothing else. The Government is taxing 
the income-paying public. Is it or is it not? 

The Hon’ble Mr. NALINI RANilAN BARKER: Not all the income- 
tax-paying public. 

Dr. RADHA KUMUD MOOKEI^JI: The Government of Bengal 
are proposing to tax the public and between the four words that are 
used, namely, trades, callings, professions of employments, — within 
the ambit of all these four words, they have covered every conceivable ' 
means of livelihood and, therefore, I ipaintain the two propositions that 
the Government is assessing income by the, backdoor though not 
directly. Government is really nfft imposing what is called a profession 
tax — I should like to use the word “profession’^ tax and not “capita- 
tion” tax — and I do hope that poll tax will not be revived bj^ this 
Government in imitation pf the great Governments of the mediaeval 
times ! It is, strictly speaking, not a profession tax, because it can- 
not operate unless a particular level of income is attained by the public. 
Therefore, it is assessing the income of the public, and therefore it is 
income-tax. 

Mr. PRESIDENT: Dr. Mookerji, this Government is also granting 
exemption to certain persons on the lines of the income-tax. 

Dr. RADHA KUMUD MOOKERJI: They are doing so, because 
the income-tax authorities want to levy a" tax on income below 
Rs. 2,000. ‘They therefore are following the British Income Tax 
procedure blindly. Both in its positive as well as in its negative 
aspects, the Bill presents features of a regular income-tax Bill; np^ 
•doubt the features may not be the direct features of a legitimate ehild, 

I agree, but it has features which are somewhat disguised of such a 
ehild. 

The Hon’ble Mr. NALINI RANJAN BARKER: Perhaps, Sir, I 
will be given an Opportunity of replying* to the debate to-morrow. 

Mr. PREBIDENT: Yes, surely. 

Mr. PREBIDENT: The House now stands adjourned till 2-15 p.m., 
on Wednesday, the 10th May, 1939. 

Adjournment. 

The Council then adjourn^ed till 2-16 p.m. on Wednesday, the 10th 
•May, 1989. 
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Members absent: 


The following members were absent from the meeting held 
5th May, 1939: — 

• (1) Mr. Napendra Chandra Datta. » 

(2) Mr. Kamini Knmar Dytta. 

(3) Alhadj Khwaja Muhajnmad Esmail. 

(4) Alhadj Khan' Bahadur Shaikh Muhammad Jan. 

^(5) Khan Bahadur M. Abdul Karim. 

(6) Mr. Naresh ^ath Mookerjee. 

(7) Eai Bahadur S&tis Chandra Mukherji. 

(8) Mr. H. P. Poddar. 

* (9) Eai Bahadur Radhica Bhusan Roy. 

<(10) Mr. <Sachindra Narayan Sanyal. • 

Mr. D. H.*Wilmer. 

(12) Mr. H. G. G MacKay. 
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THE BENGAL LEGISLATIVE COUNCHT DEBATES 


The Council melt in •the Legislative* Chamber of tlie Legislative 
Building, Calcutta, on Wednesday, the 10th Mayj 1939, at 2-15 p,m., 
being the sixth day of the Seconfl Session, ‘pursuant to section G2(2)(a) 
of the Government 6f India Act, 1935. 

Mr. President (i^ie Hon’ble Mr. Satyendba Chandra Mitr.a) was 
in th*e Chair. 


bath of Altogianco. 

Mfi PRESIDENT: Any member desiring to take his seat will please 
come to the Table and take the oath or ^ make the affirmation of 
allegiance in tfie manner •prescribed. 

9 

The following member then took the oath of allegiance : — 

Mr. H. G. Hunter. 

Mr. LALIT CHANDRA DASs May I rise on a point of information, 
Sir? One seat is vacant in this House owing to the death of the 
Maharaja of Santosh. There is no notification as yet to show that it 
is going to be filled up. 

Mr. PRE»DENT: You^ may mention this matter after the ques- 
tions are finished. 


QUESTIONS AND ANSWERS ' 

Emfiloyees of the Regietratioii Department. 

38. Mr. KRISHNA CHANDRA ROY CHOWDHURYs (a) Is 

the Hon^ble Minister in charge of the Education Department aware 
that under Government Servants’ Conduct Rules as well as under Civil 
Service Regulations, no Government Officer c|in threaten his sub- 
ordinate employees, if they join any registered IJnion ? 

( jb ) Is it a fact that the District Sub-Registrar «nd Head Clerk 
of Alipore, 24-Pargana8, have been now harassing and transferring 
their subordinate employees if they join the All-Bengal Registration 
Employees’ Association, a registered lx)dy under the Trades Fnion Act, 

1926? • 
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(c) If the answers to clauses (a) and (b) are in the affirmative, will 
the*^ Hon’ble Minister be pleased to state the reason of so harassing and 
transferring the^ subordinates, referred to in clause (b)? If so, what 
action is taken or intended to be taken in the matter? If not, why 
not? * 

f ^ ,4 ’ 

(d) Will the Bgnjble Minister be pleased to state, how many clerks 
and ' copyists have been transferred from one Sub-Registry Office to 
another showing in the statement — 

(i) names, dates and causes of transfer; andf 

(it) what amount was spent for the last two, years as travelling 
allowance for such transferring? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K, Faziul Huq): (a) Yes. 

(h) No. 

(c) Does not arise. ^ 

(d) (i) A statement is placed on the table. 

(it) Rs. 18-9. No travelling allowance was allowed for transfers 
at request. 


St^merU referred to in the reply to clause {d) (i) of question No, 38, show- 
ing the names of clerks and muhatrirs of the district of the 24‘Parganas 
transferred from one office to another during the last ttvo years 'i937 and 
1938 and the reasons for su^h transfers. 


6eria] 

No. 

Name. 

Date of transfer. 

Cause of transfer. 

1 

Ba Santa Kumar Haidar, 

Muharrir, Naihati. 

2'Jth Aprn,cl937 

Transferred to Ghateswara at 
request in the vacancy 
caused by retirement of the 
former incumbent. 

2 

Eshaque Ahmed, Muharrir, 
Matla. 

c 

28th April, 1937 

Transferred to Naihati on 
ground of insufficient work 
at Matla. 

3 

Warasat Ali, Muharrir, De- 
ganga. 

4th May, 1937 

Transferred to Bashirhat on 
ground of insufficient work 
at Deganga. 

4 

Syed Hafizuddin Ahmed, 

[ Clerk, Cosflipore-Dum Dum. 

17th July, 1937 

Transferred to Budge Buc^e 
for misconduct and ineffi- 
ciency. Proceedings were 
drawn up against him and 
he was punished with stop- 
page of increment. 

6 

Jaeimuddin Ahired, Clerk, 
Budge Budge. > 

17th July, 1937 

Transferred to Cosnpore-Dum 
Dum vice Syed Hafizuddin 
Ahmed (No. 4 in the list). 
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jSerial 

No. 

Name. 

Date of transfer. 

C ause of transfer. « 

6 

Meftahuddin Ahmed, Clerk,' 
Baduria. 

• 

• 

« « 

16th September, 
1937. 

• 

'* • 

Transferred to Barasat as a 
result of compbijit of mal- 
practices made against him 
oy public.’ 

7 

Ratneewar Mukharji, Clerk, 
Barra ckpore. 

l^th September, 
1937. * 

Transferred at request to 
Baduria vice Meftahuddin 
Ahmed (No. 6 in the list). 

8 

• 

Baidya Nath Biawas, Clerk, 
Barasat. 

• 

13th September, 
1987. 

Transferred to Barrackpore 
vice Ratneswar MukWji 
(No. 7 in the list). 

9 

Syed Eskandar Ali, Muharrir, 
Baahirhat. * 

tth February, 
1938. 

# 

Transferred to Budge Budge 
vice Manmatha Nath Mandal 
transferred on promotion to 
Sadar. 

10* 

Khalil Ahme4, Muharrir, De- 
ganga. . 

* • 

• 

• • 

7th February, 
1938. 

• 

Transferred to Ghateswara 
vice Basanta Kumar Haidar 
transferred on promotion to 
Sadar. 

11 

Shaikh Ata Karim, Muharrir, 
Sadar. 

Ist April, 1938 

Reverted as Mufassil Muharrir 
at liis own request and 
posted at Barasat. 

12 

Birendra Nath Chatterji, 
Clerk, Hasnabad. 

18th July, 1938 

Transferred to Baduria on 
mutual an’angement with 
Ratneswar Mukherji. 

13 

Ratneswar Mukharji, Clerk, 
Baduria. 

% 

18th July, 1938 

• 

Transferred to Hasnabad on 
mutual arrangement with 
Birendra Nath Chatterji. 

14 

A. K. M. Fazlul Karim, 
Muharrir, Cossipore-Dum 

Bum. • 

• 

• 

» • 

Transferred to Kakdwip as he 
was suspected of having 
interijolated some figure in 
a registered deed and also 
of bejng responsible for the 
missing of a large number of 
sale certificates from office. 

16 

Pratap Chandra Ghosh, 
Muharrir, Baruipur. 

31st October, 
1938. 

Transferred to Matla as a 
resiflt of a petition of com- 
plaint made against him for 
taking illegal gratifications 
and to that end causing 
trouble to public. 

16 

Bhupendra Nath Banarji, 
Muharrir, Matla. 

26th October, 
1938. 

• 

Transferred to Baruipur at 
request vice Pratap Chandra 
GhoBhi(No. 16 in the list). 

17 

Chunilal Mandal, Muharrir, 
Habra. 

11th November, 
1938. 

• 

Transferred at request in the 
chain of transfers of Nos. 16, 
19, 20 and 21 in the list. 
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Nd. 

‘ Nuae. 

j Date of transfer. 

Cause of transfer. 

IS 

• 

Jamayet Ali, Muhamr, 

^hala. 

^ « f 

27th . October, 
1938. 

Transferred to Cossipoie-Dum 
Dum vice A. K. M. Fazlul 
Kfvim at request (NJ). 14 
' in the |iBt)^ 

19 

PrafuUa Kumar Ghosh, 
Muharrir, Kakdwip. * 

11th November, 
1938. 

Transferred to Baduria at 
request vice Kazi Abdul Hye 
(No. 21 in the list). 

20 

Kazi Abdul Hye, Muharrir, 
Baduria. 

11th November, 
1938. 

li 

C 

4 

Transferred to Habra as result 
of complaint of malpractices 
made against him b 5 the 
{iublic. 

21 

Subodh Chandra Mandal, 
Clerk, Mathurapur. 

21st November, 
1^38. 

‘Transferred to Ghateswara at 
request vice Khagendra Nath 
Mandal (No. 23 in the list). 

22 

Khagendra Nath Mandal, 
Clerk, Ghateswara. 

c 

22nd November, 
1938. 

Transfeired to Diamond Har< 
hour ^permanent incum< 

bent retii^. 

23 

Jasimuddin Ahmed, Clerk, 
CosBipore>Dum Dum. 

23rd December, 
1938. 

Transferred to *Deganga for 
negligence of duty. He was 
also suspected of having 
interpolated some figure in 
a registered deed and of 
being responsible for the 
missing of a large number 
of sale certificates from 
office. 

24 

Ershad Hossain, Clerk, De- 
ganga. 

• 

27th December, 
1938. . ~ 

t 

Transferred to Cossipore-Dum 
. Dum vice Jasimuddin 

Ahmed (No. 23 in the list). 


Comfiiiifial t6nsions> . 

89. Mr. LALIT CHANDRA DAS: Will the Hon^ble Minister in* 
charge of the Home Department be pleased to state — 

(a) whether it is a fact that in Bhola in the district oi Barigal a 
great communal tension is now going on ; 

(h) whether it is a fact that maulvis are preaching non-co-ojieration 
with the Hindus and that as a result Muhammadans were 
picketing the Hindu shops in Bhola and its neighbourhood 
during^ February and March, 1939 ; 

(c) whether it is a fact that for the purpose of a compromise several 
meetings of Hindu and Moslem leaders were held in the 
Subdi visional Officer’s bungalow but with no satisfactory 
results ; 
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{A) whether it in a fact that within 15 miles of Bhola in Kalijahj 
' Bazar, the head of goddess Kali was removed and destroyed 
by some Moslem rogues and whether it is a fact that at 
Khayerhat, 12 or 13 miles from Bhola, another. Kali image 
was removed ‘from its place •and brought outside and left 

with a cow’s head by its side; 

* • 

(e) whether it is a fact that Mr. E. N. Blandy, now Secretary to 

the Govem^ient of Bengal, since 10 or 12 years back, while 
he was in charge of the district, settled the dispute of music 
before ihosque 'at Bhola between the Hindus aad Muham- 
madans and as a result, music was allowed, except before 
two mosques known there to both the communities and that 
Muhammadans at the instigation of some maulvis are now 
insisting upon stoppage of music before all musjids at all 
times at Bhola; 

(f) whether it is a*faet that, as a result,* this year’s Saraswati image 
, Vas not Sllowed to pass through and that the Subdivisional 

Officer and the police had to intervene to allow the pro- 
cession with the image to pass through; and 

(g) what steps Government has taken or intend to take to prevent 

these communal outbursts and to protect the rights of 
Hindus to carry on trade without molestation and to observe 
• religious observances without interference by the Muham- 
madans ? 


MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (a) No. 

(b) Except that a few youths picketed some shops in Bhola for 2 or 
S days in February, there is no substance in the suggestion. 

(c) As there was at that time some feeling between the communi- 
ties, several meetings of the leaders w^ere held with the result that 
undertakings were given which I have every hope will ensure harmony. 

(d) Information to that effect was laid with the police but investi- 
gation has so far failed to reveal the culprits. 

(e) I am aware of a settlement made some years ago by Mr. Blandy. 
My information is that the request of Muslims is simply that their 
timings for prayers should be respected. 

9 

if) A procession playing music before a mosque in which prayer 
was in progress was held up and the Subdivisional Officer intervened 
and secured its passage. 

(g) The local officers have received aid will receive full supporlfc 
of Government in their efforts to promote harmonious contact between 
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leaders and to seculre to members of all communities the r^ht to 
proceed in peaceful processions whether such right is threatened on 
political or on religious grounds. 

Mh LALIT G^HANDRA ISAS: Sir, in view of the .answer ii^ich 
has been given by the Hon’ble Minister with regard to answer (b) to 
(g), will the Hon’ble ^MinisW be pleased to state whether the answer 
to (a) should not have been ‘"yes” instead of 

the Hofl’hia Khweja air NAZIMUDDIN: ^ir, I stand by^ my 

answer. 

Mr. LALIT CHANDRA DASs With reference to (e), the answer 
given is, “I am aware of a settlement made some years ago by Mr. 
Blandy. My information ^s that the request of Muslim!4,is simply that 
their timings for prayer should be respected.’’ * Is ijt only wi^ reference 
to the two masques that the settlement was made some time tigo by 
Mr. Blandy or with reference to all mosques at prayer times? 

The Hon’ble Khwaja Sir NAZIMUDDIN: So far as times for 
prayers are concerned, for all mosques. 

Mfn LALIT CHANDRA DAS: Was not the settlement made by 
Mr. Blandy to the eftect that only before those two mosques silence 
should be observed at prayer time? 

The Hen’ble Khwaja Sir NAZIMUDDIN: I think it is rather the 
other way about. So far as these two mosques are concerned, silence 
was to be observed before them at all times and in respect of other, 
mosques, at prayer times only. 


40. Mr. SHRlftH CHANDRA CHAKRAVERTI : (a) Is the Hon’ble 
Minister in charge of the Home Department aware of the fact that for 
the last one year riots are occurring frequently between the Hindus and 
Moslems in the Narail and Magura subdivisions in the district of 
Jessore? If so, has thcf Government enquired into the causes of these 
riots and the material losses that each side has incurred, as a result of 
these riots? * 

(b) Is the Hon’ble Minister aware of the fact that Mollahs and 
maulvis have been regularly pitching to the Moslems jmbliciy in the 
^arlcets of Hithapur, Areada, Sikhali, Brahmandanga, Saraspur, 
Maisparaand Singha in the subdivision of Narail 4nd £alug4nj> Koliatai 
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Bungati, Ptjdum and Palita in the subdivision of Magura to the eiGfect 
that they have regained the Muslim raj and that it was now proper time 
to try to carry on a systematic campaign against thf^dindus? 

(q) If the replies to (a) and (h) are in the affirmative, what stepa 
does Ihe Govejnnyent propose to take to suppress thede communal out- 
breaks and outbursts? 

• . 

The Hoit’ble Khwaja Sir NAZIMUDDIN: (a) The answer to the first 
part is in the negative; the second does not, therefore, arise. 

• (i) No. • 

(c) Does not arise. 

Railway accident at the Majdia station. 

41. Khan^ahadu( Mauivi MOHAMMAD IBRAHIM: (a) Is the 

Hon’bie Mniister in charge of the Communications and Works Depart- 
ment aware that there was a railway accident at the Majdia station on 
the Eastern Bengal Railway on the 17th April, 1939, at about 3 a.m.? 

(h) If so, ivhat is the total number of persons wounded and what is 
the number of deaths caused by the accident ? 

(c) Does the Government contemplate to hold a sifting independent 
iiiquiry^by a mixed body of official and non-official gentlemen reiyresent- 
ing different communities? 

MINISTER in charge the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hen’ble Maharaja Srischandra Nandy, of Coseim* 
bazar): (a) Yes. 

(6) The total number of jlersons VounSed and dead are 41 and 
respectively. * ^ 

• (c) No. An investigation is being made by the Senior Insjiector of 

Railways. 

42. Rai Bahadur SURENDRA NARAYAN SfNHA: (a) Is the 

Hon^ble Minister in charge of the Communications and Works Depart- 
ment aware that a serious train accident in which the Down Dacca Mail 
and the Down North Bengal Express of the Eastern Bengal Railway, 
were involved, took place at Majdia* station ? • 

(6) If the answer to clause (a) be in the affirmative, will the Hon’ble 
Minister be pleased to state how many men were killed and how many 
injured? 

(c) Will the Hon^ble Minister be pleased to state the condition of 
the injured persons and what arrangement the Government has made fof 
their treatment? 
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« (d) Will the Hon’ble Minister be pleased to state whether any lidt 
lias been prepared of the persons killed and injured with their names and 
addresses ? 

(e) bas t]je p-orernment asked the Government of India to ^ake 
•enquiry into the causes how tlie accident occurred and who are mainly 
responsible for that and what step will the Government take to punish 
the guilty persons? 

(f) Is the Government aware whether the Railway is giving adequate 
•compensation to the family members of the deceased and injured ‘ 
persons? 

The Hon'Ue Maharaja SRISatlANDRA NANDY, of Coasimbazar: 

<a) Yea. 

(b) It is reported the, Railway Administration that*^! persons were 
killed and 45 injured. Four of the injured died ¥ubsequenj:ly, making 
the total of the killed 35. 

(c) All the seriously injured were either taken to the Medical 

College or to the Campbell Hospital by the Railway Administration. At 
present, all save one are reported by the hospital authorities concerned 
to be progressing favourably. ^ 

(d) Yes, except as regards the nine dead who reiliained unidenti- 
fied. 

(e) An en^iuiry is being made by the Senior Government Inspector 
t>f Railways, Circle No. II; the hon^de member will no doubt agree that 
the question of punishment cannot be considered until the responsibility 
for the accident has been defermiifed. 

(/) I presume *that claims for compensation will be duly considered. 

t 

Mr. PRESIDENTS Mr. Das, you wanted to rise on a point of 
information. What is it about? 

Mr« LALIT CHANDRA DASs Thank you, Sir. My point is this. 
One seat, namely, the seat of the Maharaja of Santosh is now vacant 
owing to the lamentablb death of the Maharaja. Is it going to be 
filled up? If so, when? There are no arrangements* made about 
it yet, and we know nothing in the matter. 


The Hoil’bfe Khwaja Sir NAZIMUDDIN: There is a short notice 
<<|iiestion on this point and I pfbpose to answer that question to-morrow. 
That I think will meet the point raised by the hon’ble member. 
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^ Mfi PRESIDENTS Are you satisfied with this inform atipu, 
Mr. DasP 

Mr. LALIT CHANDRA DASs No, Sir, I am not satisfied, but as 
the Son’ble Minister say^ that a short notice question 'on this point 
will be answefed *to-morrow, I rest content for the time being. 

May I speak on the point of* order raided yesterday in connection 
with the Bengal Finance Bill? 

Mr. PRESIDENT: Yes. 

« 

GOVERNMENT BILL. 

. The Bengal Finance Bill, 1939. 

« 

Mr. LALIX* CHANDRA DAS. Sir, ui^douhtedly the Provincial 
Government^ has got, the right to levy a tax on professions, trades, 
calling^ or employments, but it appears from the Bill that the heading 
is on forms where arrangements are necessary to make additions to 
the revenue of Bengal, and that for the purpose of imposing a tax 
upon trades, callings, etc. So far so good. There is no defect there. 
Then, Sir, I desire to say that it is one thing to levy a tax on trad*^s, 
professions, etc., and it is quite another thing to levy a tax on tlie 
earnings from tl'ades, callings, professions and employments. The 
moment a tax is laid on earnings, it goes to the Federal List, and to 
List I of the 7th Schedule, item 54. Therefore, it will come under 
section 100 of the Government of India Act. Now, Sir, I would like 
to illustrate the dit'erence between a tax on professions, trades, etc., 
and a tax on earnings from professions, <?allings, etc. Suppose, Sir, 
a medical man has ^n extensive practice and earns Es. 2,000 a year 
and over, and this earning was in respect of the? preceding year, 
then certainly, under this Bill, he shall have to pay a tax of Rs. 30. 
Now, B, another medical man, following the same profession has an 
earning of Es. 1,899, that is, below Es. 2,000, an^ his earning was 
the same also in the preceding year. Then according to this Act he 
shall not have to pay this tax of Rs. 30. This means that, you are 
not taxing the earnings of both of them, although both of them are 
following the same profession. A and B follow the same profession, 
but while A who earns Ss. 2,000 and above, and earned that amount 
in the preceding year, is taxed Rs. 30, B who follows JJhe same profes- 
sion, but who earns below Rs. 2,000 is not taxed under this Bill, and 
has not got to pay anything. Therefore, it is clear that the tax 
is not on profession but is really on earnings.. Now, Sir, I will go 
further and argue that we cannot exempt anybody when you impose^ 
a tax on professions, callings, etc. And arguments were advanced 
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by, Khan Bahadur Ataur Rahman and also by Mr. Kader Baksh and 
vehemently supported by the Finance Minister to the effect that they 
had made a distinction, namely, they had exempted persons whose 
earning^ are below Rs, 2,000 a year. I say, Sir, my argument is that . 
you have no i right to exempt anybody — th^ moment you exenqfpt or 
give exemption, the* very exemption is proof posttivfe that you are 

taxing not the professions^, trades, w employments , etc., but 

you are really taxing: the earnings therefrom. I say we have got an 
undoubted right to tax professions, trades, etc.^ Therefore, all persons 
whether their income is great or small, high or low, will be taxed.. 
The tax may not be uniform, but the momen[ you tax a profusion, 
you tax persons who follow certain frades, callings, etc. You cannot 
make this exemption, because you ai*e taxing the professions, callings, 
etc., although I concede that you can remit and write off the charges, 
if unrealised. It will fall as a licence tax on the profession, .trade, 
calling, etc. But whenever there will be a Finance Bill taxing a 
trade, calling or employnfent, you cannot exempt anybody. You can 
at best write oft' the dues from him as uni\ialisable,*but, that is 
different. The moment you tax earnings, the case is different. Item 
No. 54 would come into operation — taxes on income other than agri- 
cultural income. And here the tax being on a man’s earnings from 
professions, trades or callings, a tax on income is imposed. Sir, the 
wording in clause 3 is clear beyond any reasonable shadow of 
doubt. Here, every person 'who will be taxed, wiU be a 
person who was assessed to income-tax under the Income Tax 
Act of 1922 in the preceding financial year in respect of earnings 
of any profe^jsion, trade, callings or emplc^ment. There has not been 
any hiding of the fact that really the tax has been upon earnings, and 
the tax has not been upon professions, trades, callings and employ- 
ments. The moment the tax is ‘upon the earnings, it goes under the 
Federal List an(} falls under item 54 of Li^t I of the 7th Schedule, 
and therefore will be governed by section 100 of the Government of 
India Act. 

Now, Sir, it has been arjgued by the Hon’ble Khwaja Sir Nazim- 
uddin that after all it is a lump tax, and there is no such thing as 
sliding scale as in income-tax. I submit, Sir, it is not the graduated 
scale in the income-tax that makes the difference. Income-tax is 
applied not on the rates, but on the actual earnings. Now it is 
Rs. 2,00&; the law may be varied, it may b,e upon Rs. 1,000, and it 
may be upon Rs. 600 or even upon Rs. 5,000. The sliding scale may 
not be there. It depends upon the kind of legislation passed by the 
Central Government. A lump tax may be imposed even under the 
income-tax. It all depends on the nature of the law that is passed. 

^But in the income-tax, really the tax will be levied on the earnings ol 
a person. But here^ the power which has been given to the Provincial 
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GoTernmeiit is to tax not the earnings, but the profession, trade, 
Quilling and employment. Here, once you go to tax professions, trades 
and employments, you can make no exception. All alike will come 
under the category and 'will have to pay the tax..^At the most you 
» can only write oft' whenever a certain person is finable to ^ay, but 
there* cannot be any ex^iption when >jdu go to ta,x trade, calling, 
profession and* eiftploynient. It will be a licence tax. So, * Sir, my 
humble submission before the House is th/it this Bill falls under the 
mischief of item No. 54 of List I and therefore is a Federal subject. 
After all, it will be se^u, Sir, that the earnings of the incoiii e-tax are 
. being taken away by the' Government of India and sufficient return 
is nc/t being given. TJhat is felt by the present Ministry. Large 
amount is being drained oft frofti Bengal but equitable return is not 
being received by us. ’ 

Mri PRESIDENT: Order, order. You are now speaking on the 
merits of the measure. That is not before the House just now. 

Mr. BANKIM CHANDRA DATTA: I shall also be brief, Sir. 
The only point is this. Is this a tax on profession or on the income 
of a particular man of that profession? If it is a tax on his earnings 
or on his income, then admittedly it is a tax on income and as such 
it is ultra vires, and we have no jurisdiction to deal with the Bill. 
Sir, to examine the point, I shall use the very illustration which was 
given fast evening by the Hon^ble Home Minister, Sir Nazimuddin. 

Mr. PRESIDENT: Order, order. Mf. Dutt knows that this 
issue arising out of the point of order was discussed for a couple of 
hours yesterday. Unless he can make a new point, it is no use 
repeating the points that haye beeni discifssed threadbare. 

j 

. Mr. BANKIM CHANDRA DATTA: Sir, I wilf not repeat but I 
will only ask the House to examine that illustration, and the only 
answer will be that it is a veiled attempt to tax the income. 

9 

Mr. PRESIDENT; It is no use convincing him. You are to 
convince the Chair. In a point of order, the President alone has to 
decide. It is not necessary for you to refute Sir Nazimuddin’ 3 argu- 
ment. 


Mr. BANKIM CHANDRA DATTA: Sir, he has%n that illustra- 
tion advanced a particular argument. I want to show that he was 
wrong. The example he cited was that of a doctor who had an exten- 
sive practice 
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Mr. PRESIDENT: As I have said, perhaps that illustration might 
have made no impression at all on me. If you have any new point, 
please place it before me for my oonsideration . 

Mr. BANKIM CHANDRA DATTA: My attempt will be to show 
that he was w/'on^ in his contention. 

Mr. PRESIDENT: You will not»be required to give any decision 
here. 

Mr. BANKIM CHANDRA DATTA: Very well, Sir. He made a , 
very great point. 

Mr. PRESIDENT: Again you are drifting away. Have you 
anything to say on the point of drder as to whether it is ultra vires 
or intra vires of this Legislature? That is the only point before the 
House at present. 

Mr. BANKIM CHANDRA DATTA: Sir, if it was a lax iOn the 

doctor whether he earns or not, then it was a tax on profession, and 
surely the doctor whether he earns anything or not, will have to pay. 
But here it is not so; for, even if he does not earn anything from his 
profession, but earns something outside the profession, then he is 
taxed ; then he is hit by this Bill. Therefore, Sir, it is really a tax 
not on the profession but on his income. 

Then, Sir, the other argument that was advanced was that 
inasmuch as it was not a .graduated tax, it could not be called an 
income-tax. Sir, it is a distinction without^ any difference. The term 
^‘graduation” is a relative term. In the case of the Income Tax Act, 
there may be a number of gsadua^ions, but in this Bill there are only 
two graduations. One is in respect of a^ man earning less than 
Rs. 2,000 a year;^nd the other graduation is in respect of an income 
above Rs. 2,000. In this Bill there are only two graduations, whereas* 
in the Income Tax Act there are a number of graduations. The 
analogy is complete in all other respects between this Bill and the 
Income Tax Act and both speak of the same minimum. Therefore, 
Sir, they are, in effect, trying to amend the Income Tax Act which 
I am afraid they cannot do. The Bill is, therefore, in my opinion, 
ultra vires and outside the jurisdiction of this Legislature. 

Mr. KAMINI KUMAR DUTTA: Sir, I will not repeat the points 
which have alreaSy been made out. Though I was not present yester- 
day, I have taken the trouble to learn from my friends what points 
have been argued, but it seems to me I may add a point which may 
help the Chair in coming to % decision on this matter. It appears, 
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according to the measure which is attempted to he enacted, the opera- 
tion of th<5 Bill will he absolutely dependent upon another Act of th©^ 
Central Legislature, namely, the Income Tax Act. Let us supposef a 
contingency in which if the Central Legislature wj^uld suspend the 
operation of the Income Tax Act for some reason. ' What would then 
happen to this Act? I submit it wnuld he absolutely put in abeyance,, 
and -^ould be ipopprative,*not because of liny incapacify on the part of 
this House, but because the measure is going to be enacted in a manner 
making it absolutely dependent upon sonfe other enactment passed 
elsewhere. A contingency like this is calculated to frustrate, the very 
spirit of section 100 of the Government of India Act. In clause 1 of 
•section 100 it is said*that as to List 1 it is only the Federal Legislature 
which has jurisdiction and the Prpvincial has not, while sUb-clause (3) 
at the same time says tha^ as to List 2 the l^rovincial Legislature has 
jurisdiction and the Federal has net. Apparently, the underlying 
spirit of section 100 is to provide for autonomous independent power 
in thtf case both of the Federal Legislature and the Provincial Legis- 
lature to enact^laws without depending at all upon the will or the 
desire of any other Iwdy. * But this measure, as attempted to be 
enacted,* is entirely dependent upon what may happen with respect 
to the operation of the Income Tax Act. So, that reveals 
the true spirit of the proposed Bill and as such, I submit, it will not 
really deal with a matter falling within List 2, but it is really a matter 
falling within List 1 only coming under the garb of List 2. 

Thei^ I would like to draw the attention of the Chair to another 
expression used in clause (1) of section 100. The expression is this: 
“Notwithstanding anything in the two next succeeding sub-sections, 
the Federal Legislature ha^ and the Provincial Legislature has not, 
the power to make laws with respect to any of the matters.” The 
expression used is “with respect to” and indeed I find that in some of 
the matters going before the Canadian Courts, because these matiers 
do really come in respedt of countries where there is a Federal 
Constitution 


Mr. PRESIDENT: There crops up a conflict between the Federal 
and the Provincial jurisdiction. 


Mr. KAMINI KUMAR DUTTA: So, generally we find these 
rulings coming from Canada and other colonial dountries and there tliis 
expression has been interpreted. “With’ respect to” is not an expres- 
sion of enlargement, but an indication that it is to be interpreted in a 
very narrow, limited sense. The very fact that in section 100, the 
expression “with respect to these matters/' has been used, seems in 
»iy opinion to suggest that it* should be, very strictly construed and ^ 
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unless the proposed levy comes strictly within the purview of List II, 
actually the power of the Legislature is not to be extended in that 
mhnner. 

Mr. PRESIDENT: In Canada they have an additional advantage. 
In case of ii^terpretation, the Legislature refers, these matters to the 
Supreme Court there and awaits its decision thereon. Unfortunately, 
here we cannot do so. 

I 

Mr. KAMINI KUMAR DUTTA: We are ^ not in that position. 
However, we may refer to the interpretation given by the Supreme^ 
Court in Canada to this very expression. There it has been held that 
.the expression “with regard to” is nbt an expression of enlargement 
but only an indication that it should be interpreted in a very narrow 
and limited manner. So, what *I say is that if the present Bill is 
enacted, it will depend entirely upon another Act of another Legislature, 
and every Act is to be understood in its affirmative liianner. 

r . ^ 

i ^ ' 

Mr. PRESIDENT: You have noticed that though it is Vue. that the 
framers of the Constitution Act have tried their best to make the two 
lists exclusive as far as practicable according to human intelligence, yet 
they had had to say in section 100 so far as clause (J) is concerned, as 
follows: “Notwithstanding anything in the succeeding sub-clause 

(J),” and again they say, “Subject to what has been said already. “ 
That only shows that human ingenuity may fail to make* the list 
exhaustive or to avoid all conflict and overlapping. 

• 

Mr. KAMINI KUMAR DUTTA: 1 bc/w to the dictum of the Chair 
that human ingenuity canot overcome or anticipate all contingencies, 
otherwise no law vrould haye to be changed. It is in the operation of 
the law that practical difficulties arise, ^o, I will not dilate any further 
on this matter. .,1 say that every Act has to interpreted in a positive 
and affirmative manner. In the Bill as drafted here, it seems that 
exemption has not been provided for ; it is to be found only in the State- 
ment of Objects and Reasons given for this Bill that the clause regarding 
exemption has befen amplified, but in the Bill itself there is no clause 
regarding exemption. Under all these circumstances, I am of opinion 
that it is a positive affirmative Bill the basis of which is income-tax. So, 
I say the Bill is ultra vires of the Provincial Legislature. 

i 

Dr. RADHA KUMUD MOOKERJI: May I speak .on the point of 
^orderP ^ 

Wtm PRESIDENT: You spoke aufficiently long on this point of 
order yesterday. 
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Or. RABHA KUMUD MOOKERM: Sir, I have just discoTered a 
4ew point and would like to place it before the House. » 

The Hon'Ue Mr. MALINI RANdAN SARKERl t Columbus indeed ! 

1 * * 

01'. RAOHA I^uInUD MOOKERdl! The new poiAt t*hat has struck 
me is this: I find that really the Taxation Bill ainonnts to an Income 
Tax Bill and for this reason: Supposing that the taxable minimum is 
Rs. 2,000 and then I^think that this Rs. Si) will really operate as a 
surtax. Sui)posmg tlte State of Russia promulgates a law that above 
• a certain taxable minimum, all citizens should be subjected to a uniform 
inoome-tax which need* not on principle be a graduated tax. Therefore, 
I say that this uniform surtax is almost like an income-tax. Of course, 
in the case of Bengal we find that wjhile other provinces have been let 
off in this matter, we are here pursuing for purposes of this taxation 
all conceivable m^ans of livelihood which are enumerated within these 
four words “trades, p^rofessions, callings or employment8^\ I do not 
know wdiether there is ahy other sphere in which livelihood Can be 
earned.* T^us, this tax is not confined to any particular sphere, but 
embraces all spheres of earning like the income-tax. So, I say that 
every income-tax paying citizen in Bengal will be liable to this tax 
which is really a surtax, because it is being added to a tax that is pay- 
able on the basis of a taxable minimum, and not on any other ground 

such as pursuit of a profession or calling by itself. 

• 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, fivst of all, 1 
will not take up much time of the House \)ecau8e the matter has been 
discussed threadbare and»I shall submit for your consideration the 
point of view of the Government. Sir, I am surprised at the amazing 
attitude taken up by members of the Congress Party. They always 
make a grievance tjiat the Pfovincial Legislature has not got sufficient 
power. They want to extend the power of the Lejjislature but when 
•under the Act we want to make use of some power, they will raise all 
sorts of obstacles 

Mr. PREBID ENT: Order, order. That is not the case. 

Mr. LALIT CHANDRA DAB: We object to this expression from 
this side of the House. 

• 

Mr. PREBJDENT: The other side may say that if the Legislature 
passes a Bill which it is not competent to pass and yi)u go on levying 
a tax under it and ultimately it is found to be ultra vires by the Federal 
Court, then the Government will be liable to make a refund of all the 
sums realised— -a contingency which would disorganise the entire 
budgetary arrangements. * 
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The Hon’Ma Mr. NALINI RANJAN BARKER: Quite true, Sir, 
hut- it would be true if it were an obviously illegal thing. The United 
Provinces Gover;iment, which is a Congress Government, has introduced 
a Bill like this. The Central Provinces Government have already 
passed d Bill, namely. Emoluments Tax Act, and they are realising a 
tax on profession!. The Central Provinces Government is also a ‘'Con- 
gress Government, Sir. 

Mr. PRESIDENT! The same answer will hqld good here that two 
wrongs will not make one right. If they were wrong, there would be 
no justification for you also to pass a legislation on the lines of their ' 
Bill or Act. 

The Hon^ble Mr. NALINI RANilAN BARKER: But, Sir, that is 
taking a very narrow view. 

Mr. PREBIDE NT: As d have said, you will have 'enough oppor- 
tunity to answer this point when the main provisions of the Bill will 
come up for discussion. Now you are to confine yourself to *a very 
narrow issue, namely, as to whether this Bill is mtra vires or ultra 
vires. So, please confine yourself to this i>oint. You oan answer 
other subsidiary points when the Bill will be discussed clause by 
clause. 

The Hon’hle Mr. NALINI RANJAN BARKER: I did not ^t pro- 
tection when foolish accusations were made on the floor of the House. 

(Cries of /‘Foolish is not a Parliamentary word.^’) 

Mr. PREBIDENT: I think, Mr. Barker, you had better withdraw 

the word. 

The Hon’ble Mr. NALINI RANJAN BARKER: All right, Sir,^ 
although I think that the word “foolish” is perfectly Parliamentary. 

If the other side (-an ascribe motives and say that our motives were 
dishonest . « 

Mr. PREBIDENT: Order, order. No member will be allowed to 
impute any motive to any member. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, Dr. Radha 
Kumud Mookerjitdid so in his speech yesterday. 

Dr. RADHA KUMUD MOOKERJI: I did not impute any motive, 

Sir, The hon^ble gentleman has perhaps not been able to understand 

fine shades of my English.* 
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TIm Hoil^le Mr. NALINI RANJAN SARKER: I quite appreciate 
tlie argument of the leader of the Congress Party. Every member of 
the House knows how the Congress Party works. 

Dr RADHA ^UViUD MOOKERJI: ISir, I involve the protection 
of the Ohair. 

Mr. PRESIDENT: %Order, order. You cannot make any speech 

as the Hon’ble Minister is not giving way. 

* • 

• 

The Hon’ble Mr. NALINI RANJAN SARKER: We are advised 
and the Government of India also agHee that the test of an income-tax 
is as follows : — 

• 

‘‘Where the ta!x has been imposed for the purpose of an assessment 
which* otherwise exceeds, in whote or in part, the tax for 
doclarationp of income by him, it should be regarded as a tax 
upon income, and as falling within the Federal Legislature 
and outside the Provincial Legislative List.’^ 

I submit. Sir, that the tax proposed in this Bill is not an income-tax, 
because the base of this tax is not income, but a person, namely, 
persons yho are in trade, profession, calling or employment. If merely 
because the word “income-tax’’ has been added in some of the sections 
of this Bill, it is at once, taken to be in the^ Federal List, then I say 
that income-tax also can by interpretation be taken into the Provincial 
List. Because under section 6 of the Income Tax Act, income-tax is 
levied on income from trade, profession, calling, etc. So, it is an 
indirect tax on profession, trad* or calling. Therefore, we can suggest 
that the Government of Incha are not authorised to have a tax on trades, 
professions and callings. Merely because we have used the word 
income-tax, that fact will not preclude us from having a tax on trade, 
calling and employment. As I said yesterday, the income-tax is acci- 
dental. We are competent to tax the whole group j oi persons engaged 
in trade, profession, employment or calling. 

Mr, PRESIDENT: Mr. Sarker, you are also repeating the same 
argument. If you have any new point please* state that; otherwise 
leave the niattei; because ^he matter has been discussed threadbare 
already. * 

The Hon’ble Mr. NALINI RANJAN SARKER: Government have 
not yet stated their point of view on this p^int of order. That is why ^ 
I am repeating that it is not a tax on income, and the Government of 
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In|lia also have accepted in correspondence our point of view. Besides, 
we have also been advised by the Advocate-General that he has no doul&t 
in his mind thsCt this tax is intra vires of the Provincial Legislature. 

Much has been said, Sir, about section 100 of the Government of < 
India Act, 1^35} about overf^pping, but in .the recent Sales Act 
which came up before the Eederal Court, it has beeA laid down in the 
judgment of the Hon’ble the Chief Justice and Mr. Justice Jayakar, 
that this substantive clause should operate only as a last resort. The 
courts^should try to make adjustments so that b<fth sections can operate. 

I say that both sections can operate and Mr. Jayakar said that both Ex-^ 
cise and the Sales tax may be levied on the same^commodity, at the same 
time. That is the judgment in the Sdles tax case. Here also both the 
income-tax and the professional tax can beJevied on the same person 
at the same time. Then it will not come under the mischief of section 
100. Last of all, I want to appeal to you and crave your indulgence to 
state that if you rule that this Bill is illegal ' 

Mfi LALIT OHANDRA DAS: Is it within ^he poin^ of order of 
yesterday that the Hon’ble Minister is speaking? 

Mr. PRESIDENT: Yes, he is speaking on the point of order. 

Mr. LALIT CHANDRA DAE: May be so, Sir, but is it relevant to 
make an appeal like that to the Chair ? 

Mr. PRESIDENT: Y es, he is relevant. 

« 

Mr. RANAillT PAL CHOUDHURI: Can he pieaume 

The Hon'ble Mr. NAL^INI HANJAN SARKER: If you hold this 
Bill to be ultra vires, I want to put before you, with your permission, 
that there will be this difficulty that against the ruling of the Hon’l^e 
President or the Speaker there is no appeal. 

Mr. BANKIM^ CHANDRA DATTA: Take it to the Federal Court. 

The Hon’ble Mr. NALINI RA^NJAN SARKER: Well, that is the 
attitude of the Congress Party, I know. 

Sir, there should ndt be any confusion about the base of the tax and 
the source or incidence from which the tax is paidr Every tax in 
fact is paid out of income, but having classified the tax, I say that the 
base is the trade, profession or calling and not the income ; because we 
are not going to investigate into his income, we will only find out a cate- 
gory of persons who pay income-tax, whether it is Rs. 2,000 or 
Ss. 5,000. We do not know the persons who are paying the tax, but 
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we are oaly levying the tax on certain classes of professions. |Mt. 
$aniini l^nmar Dntta has contended that as it is dependent to a cer- 
tain extent on the operations of the Income Tax Act, when the Income 
Tax Act is suspended, this Act will not be operative ‘Perfectly true,. 

• Sir. Then we shall have to devise other means for levying y^is tax 
and Realising it. New that we have got^*handy machiiery, we shal'l 
have recourse to it. 


The Htn'ble the President’s Ruling. 

Wfre PRESIDENTuA point of order has been raised by the Raja 
Bahadur of Nashipur that the Provincial Legislature is not competent 
to take into consideration *the Bengal^Finance Bill, 1939. He advanced 
amongst other arguments the following four points: — 

(1) That item* 46 in the Provincial List of the 7th Schedule to the 

GoWrnmentf of India Act, 1935# empowers the Provincial 
Legislatujje to tax the trades, professions, callings and 
employments and not to levy any tax on the incomes from 
those sources. 

(2) That the Government of India in levying a tax on income is 

already taxing the incomes derived from those sources. 

(3) That the provinciail Government has a right to tax those profes- 
• sions. in the form of licence fees or in any other forms. 

(4) That clause 3 of the Bill, as worded, really levies a tax on 

income from those persons who pursue trades, 
professions, callfngs and employments. 

The contention of the Governmeijt is that under item 46 of the 
Provincial List No.«ll of^theVth Schedule to the Government of India 
Act, 1935, they have been given the power to tax trades, professions, cal- 
lings and employments and in the pregeii+ Bill they desire to exercise the 
right conferred on them by the Constitution Act. They further claim 
that they have a right to make exemptions in favour of any person or 
classes of persons who are least able to bear the burden of taxation. The 
consideration that led the Government of India to exempt certain classes 
of persons from the burden of the income-tax might have also induced 
the Provincial Government to exempt from the operation of the present 
measure the same class of persons who, in theil* opinion, are least able 
to bear the burden of direct taxation. They, however, feel that a 
tax on trades, professions, callings and employments may fall on the 
earnings from the pursuits of these professions. 

In the course of the discussion of this point of order, Mr. Laidlaw 
representing the views of the European Group stated that the present^ 
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proposal “comes perilously near to an infringement of the Central 
preserve of taxes on incomes.” From the argument advanced by tl^e 
Government it cannot be denied that the liability to the payment of 
the tax has be6n made dependable, on the income earned from the 
professions, trades, callings and employments. It has therefore been 
argued that iml^s a person J^as any income from** those pursuits,; he is 
not liable to pay .the tax. It therefore appears thSit the tax though 
apparently levied on the pursuits oi trades, professions, callings and 
employments, is a tax on the incomes derived from those pursuits and 
other sources. Anticipating that there may be^ases of overlapping or 
conflict between the Provincial List and the Federal List, section 100, 
of the Government of India Act, 1935, specificayy provides that ifi case 
of such conflict the rights of the Fedefal Legislature shall prevail. The 
very fact that the framers of the Governmenf of India Act, 1935, made 
provision for two exclusive lists, one for being legislated upon by the 
Federal Legislature and the other by the Provincial Legislature makes 
it clear that the right of taxation on trades, professions, caillings and 
employments is definitely «a matter for the , Prbvincial • Legislature to 
legisilate on. Therefore, the statute should •be interpreted in a 
way by which the province should not be deprived of their rights so 
definitely given. It is contended, however, on the other hand by 
the Opposition that whatever device may be adopted, if the tax is a tax 
on income, the Provincial Legislature can have no jurisdiction to 
legisilate on such matters. There should be a real distinction between 
the tax on trades, professions, callings and employments and ^ tax on 
the income and earnings from those pursuits. 

The difficulty of differentiation between a licence tax and an income- 
tax has an ©Id history. In the early sixifies of the 19th century, in 
India there was in the provinces a licence tax which took the shape of 
a 2 per cent, levy on the income of the trading classes. When necessity 
arose for further taxation, the question of imposing an income-tax was 
mooted and then ,it was found that the new tax may be a double tax on 
the same class of tax-payers. * 

Referring to Dr. J. P. Niyogi’s book on “The Evolution of the 
Indian Income Ta:j” at page 95, I find that he says, “strictly speaking, 
the charge imposed was not a licence tax in the ordinary sense of the 
term. For a licence tax, properly so called, prohibits the carrying on of 
any occupation, unless and until the tax is paid; and admits of no 
exemption of income. As soon as the principle of exemption of a 
minimum income was introduced, the tax ceased to be a licence tax and 
approximated Jo a rough income-tax. The licence' tax, while it 
resembled an income-tax from this point of view, was marked out from 
a true income-tax in so far as the fund-holder, the salaried servants and 
professional men were exempted from its operations. It was, in fact, 
hybrid tax possessing soma characteristics common to both.” It is 
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necessary for our purposes, if possible, to refer to the meaning of the 
word “income^' in all its bearings. But referring to the same author, 1 
find that it was not possible for practical purposes, to define the 
term ‘‘income.” He says, “Everyone has a rough idea of what is 

• meant by income. But this popular concept is hardly of any •use to 
Govetnment for t^e purpose of the levying of income-fax* The concept 
of income in order to be of practical utility must be precise, clear-cut and 
also suitable from the administrative stahdpoint. Economists have 
from time to time com^ forward with definitions and economic analysis 
of the concept of income, but these are generally unsuitable for income- 

• tax purposes. To take one instance. Professor Fisher defines “income” 
as a “flow of services •through a period of time.” Admirable as this 
definition is from the point of view of economic analysis, Professor 
Fisher himself admits that it lacks the definiteness which the legislator, 
the revenue authorities, the accountant and the judge must aim at, if 
the Ihw of incomjB-tax is to be rightly formulated and interpreted. 
Further on he .says, few years ago. Professor Felix Flugel made an 
examination of the inconfe-tax laws of various countries and came to 
the com^lusion that in them a definition of income is not to be found. 
The Indian income-tax law is no exception to this statement.” 

It is therefore very difficult to come to a definite conclusion as to 
where the connotation of licence tax ceases and that of income-tax 
begins. 

If cjause 3 of the Bill is analysed, it will be found that three condi- 
tions will have to be satisfied before a person is subjected to this tax: 
(a) he must follow a profession, trade, calling or employment; (h) he 
must have some income or yarning from any of those pursuits ; (c) his 
total income must be assessable under the Indian Income Tax Act. 
So far as the first condition is concerned, item 46 of the Provincial List 
clearly gives the Provincial Governnlent the power to legislate. The 
difficulty is about the other two conditions which relate to income from 
those pursuits. The imposition of the tax necessarily demands the 
fulfilment of the other two conditions also. The very fact that a 
person shall be subjected to the proposed tax w^hose total income is 
assessable under the Income Tax Act, however meagg*e his income may 
be from any of these pursuits, seems to bring it under the category 
of a tax on income. 

I have given my anxious thoughts to the various points raised in 
this connection and I feel that the question is. full of difficulties and 
doubts. In this connectfon, a very helpful suggestion has been made 
by Mr. Ormond that a reference might be made to thc^ Government of 
India under section 213 of the Government of India Act, 193»5, request- 
ing them to obtain the opinion of the Federal Court. He further 
auggested that under sub-clause (m) of clause 1 of the present Bill, the 
Bengal Government should not fix a dat6 for the enforcement of this* 
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measure till the opinion of the Federal Court is obtained. If this 
Gouirse is not adopted, the result may be that after the passing of this 
Act, suits may be filed by aggrieved and interested persons to declare 
the Act as ultra vires of the Provincial Legislature. Such suits will 
take a much longer period than a reference under section 213 of the 
Government of India A^ct, 1^36, and if the Courtis •finding is ultimately 
against the Provincial Government, a large sum of money will have 
to be refunded, thus upsetting the* budgetary arrangement of the 
Government. 

i* 

As doubts have arisen in my mind about the point at issue, I should 
not give my ruling in such a way that the progress of the measure ipight 
be arrested. I have therefore come iq the conclusion that unless I am 
absolutely certain in my mind about the mes/isure being ultra vires, I 
should not, by a ruling of mine, restrict the powers of this Legislature. 
As I have already stated that the matter is not ffee from doubt, I 
direct that the Bill be proceeded with. 

Motion moved that the* Bill be taken into consideration. 


Mr. HUMAYUN KABIR: Cannot we at this stage move the 
motion for circulation? Will they not come in at this stage? 


Mr. PRESIDENT: Yes, both for circulation and Select Committee. 
No. 1 from Mr. Das is out of order; No. 2 you can piove. Me. Lalit 
Chandra Das. 

Mr. LALIT CHANDRA DAS. Mr. President, Sir, I beg to move 
that the Bill be circulated for the purpose of eliciting opinion thereon 
by the 30th July, 1939. 

Sir, the objeejb for which it is intended to make an addition to the 
revenues of Bengal has not been made clear. Increase for the sake of 
increase is unjustifiable. If you want monej^ you must say why you 
do so. The money may be wuvsted in pleasant excursions to the hills 
or for creation of* unwanted posts. Has it anywhere been seriously 
stated that the money secured by this new taxation measure will 
be ear-marked for any specific nation-building subjects, as for example 
primary education? If you want money, you must give us a pro- 
gramme. In the absence of it, you have no justification to add to the 
revenues of Bengal by fresh taxation. If the*claim that Bengal is now 
governed according to the wishes of the people is not a mere pretence, 
this Bill ought to be submitted for the opinion of the people as to 
what they think about it, whether it is necessary and if so how, in 
what way, money is to be raised and for what purpose? Not that we 
•are opposed to any addition tb the revenues of Bengal. Here, you tax 
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all profesiions, trades, callings and employments. What justification 
have you to tax the rich and the poor alike? XJngraduated tax is 
monstrous, it is immoral, to say the least of it. In earlier Budget 
8j)eeche8, the Finance Minister hinted about taxing *the luxuries of 
• the rich. This was understandable. But how can you juslafy an 
earnw of Rs. 2,000 *who can hardly make two ends tnedt being taxed 
equally with an earner of Rs. 5,000 a year and make* them pay equally? 
While a tax on Rs. 5,000 and 6ver will be taxing luxury, a tax on 
Rs. 2,000 will be taxing the very necessaries of life. The point is so 
patent that it needs 8o illustration. If we are to be democratically 
, governed, public opinion ought to be elicited as to how they take to 
the Imposition of an ^ungraduated tax. Sreejut Govind Balia v Pant 
saw through the inequity of it. * He made the tax a graduated one in 
the United Provinces anS the language of his Bill is different from 
the one which is used in this Bill. A graduated tax ought not to be 
wholly unthinkable to a Ministry which to virtue tends, but it may 
be a matter of jolly indifference to another Ministry which floats or 
delights in flo*uting public opinion. Just Miink to what misery whole 
Bengal^ is flow put •as the result of the opei ation of the Debt Settle- 
ment Boards and other Acts, Yet those people who have been severely 
affected by them will now be called upon to pay this tax. For, every 
person following professions, trades callings and employments except- 
ing, of course, Government employees have been very severely affected. 
Sir, it is a Bill which loudly calls for circulation for eliciting public 
opiniog. You have given us no programme yet. An addition to the 
Government’s revenue may wait till public opinion on the Bill is ascer- 
tained by the 30th July next and we also get a programme. Stars will 
not refuse to move; and, Heavens will not fall if a slight delay is 
made. Sir, I move for circulation. 

• * * 

Mr. PRESIDENT: Amendment moved that the Bill be circulated 
for the purpose of eliciting public opinion thereon tby the 31 st July, 
*1939. 

The Hofi’ble Mr. NALINI RANJAN SARKERi Sir, I oppose this 
motion. It is not usual to send Finance Bills for circulation. So, I 
oppose the motion. In regard to the other grounds urged by Mr. Das, 
I will give my reply at the time of the discussion of the relevant 
clauses. 

• 

Mr. PRESIDENT. The question before the HousI is that the Bill 
be circulated for the purpose of eliciting opinion thereon by the 30th 
of July, 1939. 

The amendment was negatived. 
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Mr. HUMAYUN KABIR: Sir, I beg to move that the Bill be 
referred to a Select Committee consisting of : — 

(1) the Hon’ble Mr. Nalini Ra,njan Sarker, Minister-in-charge of 
« the Finance Department, 

(2) Mr. Kam*ini Kumar Dutta, 

(3) Dr. Radha Kumud tMookerji, • 

(4) Rai Surendra Karayan Sinha Bahadur, g 

(5) Mr. D. J. Cohen, 

(6) Khan Bahadur Ataur RahmaA, 

(7) Mr. Nur Ahmed, ^ 

(8) Khan Bahadur Shaikh Muhammad Jan, and 

(9) the mover, 

•with instructions to consider, among other things, the following 
points : — 

(а) the redrafting of the Bill in order to distribute the incidence 

of the tax with reference to the capacity of payment of the 
taxed, on the lines of a similar Bill in the United Provinces 
Legislature, and ^ 

(б) the ear-marking of the amount so realised for the purpose of 

introducing free compulsory primary education in the pro- 
vince ; 

and to submit their report by the 31st of May, 1939, the number of 
members necessary to constithte a ‘quoruno being four. 

Sir, I do not think that many words are necessary in support of this 
motion for a Select Committee which I have moved. I want to make« 
it clear that I am generally in sympathy with the principles of the 
Bill which has been introduced by the Hon’ble Finance Minister and 
that is why when tliere was a discussion on the point of order yesterday, 

I suggested that only certain drafting amendments were necessary in the 
Bill. Otherwise, this Legislature had the power of legislating on this 
particular matter. Only certain drafting amendments would make it 
more clear and if there^was any doubt about the competence of this 
House to discuss this Bill, it was only on sfccount of the drafting. 
Now, the point ^hich has been suggested by Mr. Lalit Cliandra Das in 
his speech to-day is the old one that whenever there is any new tax, 
the Legislature and the public ought to be convinced that there is 
occasion for it, that it is necessary, and further that this tax 
ghould be equitably distributed among the different sections of the 
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public. These two conditions, as he rightly pointed out, ought to be 
latisfied. And it is because these two conditions are not sufficiently 
satisfied in the present Bill that I am moving this motion for a Select 
Committee. Sir, in respect of the redrafting, I w^ld suggest that it 
• is desirable that this House should examine whether it is not#possible 
so td redraft the BiW that the incidence c4 the tax may b^ made propor- 
tionate to the capacity of the taxed. At this point, an objection may 
be raised witli respect to the competence of»the liCgislature to deal with 
a matter like this. But, Sir, after the very helpful suggestion made 
by Mr. Ormond and ftirther corroborated by you that the Bill may be 
, proceeded with and in the meantime a reference may be made under 
8ectif)n 213 of the Government of India Act in order that the matter 
may be determined by the Federal Court whether this Legislature has 
the competence in this ihatter or not, that point does not arise. As 
you yourself have laid down to-day in your ruling, it is doubtful if the 
Bill las it is now drafted is within the competence of this Legislature. 
If, therefore, the "matter has to be referred to the Federal Court in any 
case, will it n*ot be be*tter that we should sfend it to the Federal Court 
in a fqrm ^here th^ demands of equity can be more adequately met? 

I think that there is no difference of opinion that this Bill in its 
present form is an inequitous Bill. Mr. Macfarlane when he was dis- 
cussing the proposals of the Finance Minister during the Budget dis- 
cussion made it quite clear that it was absurd to propose that a man 
who wgs drawing Rs. 2,000 a year should have to pay the same tax as 
the man who was drawing Rs. 2,000 per month on the face of it 
this is absurd. Therefore, if, keeping within the limits of the compe- 
tence of the Legislature, can redraft tfie Bill in a manner which 
will distribute the burden of the tax properly and equitably, I think 
this House should, if necessary, go a little out of its way and explore 
the possibilities of doing so.t That Is wh^ I have suggested that the 
Bill be redrafted by a Select Committee so as to find out whether this 
provision cannot be included in the redrafted form. * 

Secondly, there is the question as to what will be done with the 
money which is so realised. I understand from tha Finance Minister, 
when he was casually making some remarks yesterday, that he expects 
a sum of Rs. 12 lakhs, if I remember right, from the proceeds of this 
tax. If, however, it is redrafted in the way suggested by me, it may 
be that the figure will be higher than Rs. 12 lakhs. But even if it is 
not higher than Rs. 12 lakhs, then this Rs. 12 lakhs at least should be 
ear-marked fo# some particular purpose. As I have |ta ted' earlier in 
the course of my speech, whenever we have a new tax we want to know 
what is the purpose on which the proceeds of the tax will be spent. 
As yet we have got no definite scheme, and no definite programme; no 
framing of any particular principle or isndertaking in terms of whicl^ 
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the proceeds will be spent. I have, therefore, suggested that this Bill 
be ^jedrafted by a Select Committee in order to provide in the Bill itsell 
that the money so realised should be earmarked for a particular purpose, 
namely, for the purpose of introducing free compulsory primary educa- 
tion in *the province. It may be said that Rs. 12 lakhs or 15 lakhs 
or even 20 laklfs is not enough lor solving the probletn of free compulsory 
primary education in Bengal. Sir, that is admitted on all hands, but 
at the same time that is no reason A^hy Rs. 20 lakhs should not be 
provided for it. In fhe present Budget, Government has provided, if 
I remember aright, the magnificent sum of Rs.^ll thousand for adult 
education ! Well, Sir, we all criticised the extremely inadequate provi- 
sion of Rs. 11 thousand for adult education {or this province,* but 
nevertheless, even Rs. 11 thousand is ‘‘better than nothing and certain 
Rs. 12 lakhs will be far better tha^ Rs. 11 thousand. And if we refer 
to the provision for primary education in the present Budget we shall 
find that Rs. 12 lakhs will mean an appreciable increase in the amount 
provided for the primary education of the province, further, I have 
suggested the figure can be* increased by making' it more* equitable and 
by distributing the burden of the tax. By imposing greater b^irdens 
upon those who have the capacity, we may increase the amount and in 
that way the cause of primary education will be still further advanced. 
Therefore, I beg to move that the Bill be referred to a Select Committee 
for redrafting, keeping among other things these two objects in mind. 

I will anticipate one futher argument before I close. These changes 
may bring us nearer to the question of the mischief of ’the Income Tax 
Act; but, as I have already pointed out, you have yourself made it 
clear that even in its present form the point is doubtful and a reference 
to the Federal Court may be necessary. Why, in the present circum- 
stances should we not then take advantage of this doubtful position? 
Why not explore what was •the vjew of the United Provinces Govern- 
ment when they undertook their Bill? They also, I presume, were well 
advised by their higal luminaries. They also must certainly have their 
reasons in framing their Bill in which the tax is imposed on a graduated* 
basis? I understood from a talk from some members of the Coalition 
Party that the Government also are not averse to the idea of a graduated 
tax, but only they^are nervous about whether it will not come within 
the mischief of the income-tax if it is made a graduated tax. If that 
be the only objection of the Government to make the tax a graduated 
one, I think we should take advantage of the present occasion and see 

if we cannot have a grachiated tax here and now. 

* 

I want'*tty a^d one word more before I sit down, l^he discussions 
that took place yesterday and also this afternoon on the point of order 
made one point clear, that whatever be the competence of this Legis- 
lature, there is no doubt that the Bill as it has been drafted is ambi- 
jguous; it is not a sufficiently dear Bill. There seems to be a difference 
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of opinion as to its interpretation in the Government Benches, and all 
Iforts of interpretations were given with regard to clause 3 of the ^ill 
which is really the backbone of the Bill. If any dratting amendment 
of this kind be required in order to avoid this aihbiguity, in order to 
make it a more clear and unequivocal Bill, is it not far better that this 
redrafting should take place in the coursi of the proceedings of a Select 
Committee? Or, shall we have it on the floor of this House wliere all 
sorts of extraneous considerations, of which' we had rather an unpleasant 
exhibition this afternqpn in the exchange of words which were, absolutely 
unnecessary between the two diflereut sides of the House? Should it 
not J)e far better that, instead of depending on the caprice of the House 
— because the House ‘is very often swayed by considerations of this 
type — we should refer t]^e matter to a Select Committee, where in a 
cooler and calmer atmosphere we cgn undertake the drafting changes 
in the spirit in which drafting changes should be made? With these 
few words. Sir, I beg to move my motion. 


Mr. PR^SiDEI«T: Before I throw open the amendment for discus- 
sion, I rule that clause (b) is out of order. Of course, clause (a) is all 
right. The House has certainly the right to give directions to a Select 
Committee, but in clause (h) an attempt is sought to be made to have 
a principle accepted that the Select Committees of this House may 
have the right of suggesting appropriations. It is a purely Finance 
Bill fbr taxation purposes. How the money is to be spent and utilised, 
that is a governmental function and beyond the scope of this Bill. So, 
I rule that clause (h) of the amendment is out of order. I will only 
allow clause (a) to be mo\^d. • 

Amendment moved : That the Bill be referred to a Select Committee 

consisting of: — , * 

» 

(1) the Hon’hle Mr. Nalini Ranjan Sarker, Mlnister-in-charge of 

the Finance Department, 

(2) Mr. Kamini Kumar Dutta, 

(3) Dr. Radha Kumud Mookerji, 

(4) Rai Surendra Narayan Sinha Bahadur, 

(5) Mr. D. J. Cohen, 

(6) Kha«i Bahadur Ataur Rahman, 

(7) Mr. Nur Ahmed, 

(8) Khan Bahadur Shaikh Muhammad Jan, and 

(9) the mover, 



24a 


GOVERNMENT BILL. 


[10th May. 


with instruction to consider among other things, the following point : 






he redrafting of the Bill in order to distribute the incidence of 
the tax with reference to the capacity of payment of the 
taxed, on the lines of a similar Bill in the United Provinces 
Le^slature, 


and to submit their report by the 31pt of May, 1939, the number of 
members necessary to constAute a quorum being four. 

i 

Khan Bahadur NAZIRUDDIN AHMAD: May 1 rise on a point of 
order with regard to clause (a) of the amendment * I submit that»this 
clause is beyond the scope of the Bill.* The sco^e of the Bill amongst 
other things, can be obtained from the Statement of Objects and 
Reasons. One of the objects of thfe Bill is to provide an * ‘ungraduated 
tax” and that is clearly and specifically laid down in the Statement of 
Objects and Reasons. The effect of clause (a) is to get rid of the un- 
graduated tax and to substitute therefor a graduated tax# Apart from 
the danger of this leading us perilously near to the danger lii^^, it is open 
to the objection that it is beyond the scope of the Bill, as embodied in 
the Statement of Objects and Reasons. 


The Hofi’ble Mr. NALINI RANJAN 8ARKER: Sir, I object to 
the reference of this Bill to a Select Committee. It is a very simple 
Bill dealing with only a few clauses which the House can discuss and 
settle on the floor of the House. So far as a graduated tax is concerned, 
I think you will realise that rich people have been very lightly treated 
in this Bill, but that is bevjause of some constitutional defects. We 
have here taken the path of least resistance. 5f in the United Provinces 
Government case which, I am told, is now before the Federal Court, the 
Provincial Government get a |avourable decision, I will introduce a Bill 
in the next session with provision for a graduated, tax. But at this 
stage, I want to pursue the path of least resistance, to have the Bill 
passed in its present form. 


Mr. PRESIDENT. The question before the House is that the Bill 
be referred to a Sel^t Committee consisting of: — 

(1) the Hon’ble Mr. Nalini Ranjan Sarker, Minister-in-charge of 

the Finance Department, 

(2) Mr. Kamini Ku^ar Dutta, 

(3) Dr. Radha Kumud Mookerji, 

(4) Rai SurSidra Narayan Sinha Bahadur, 

(5) Mr. D. J. Cohen. 

(6) Ehan Bahadur Ataur Rahman, 

(7) Mr. Nur Ahmed, ^ 
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(8) Ebeii Bahadur Shaikh Muhammad Jan, and 

(9) the mover. 

m » 

with instructions to consider among other things, the following point: — 

> 

t^e redrafting of* the Bill in order to distribute the incidence of the 
tax with refernce to the capacity of payment of the taxed, on 
the lines of a similar Bill ^n the United Provinces 
Legislature, 

and to submit their report by the 31st of May, 1939, the number of 
members necessary to constitute a quorum being four. 

(The amendment was negatived.) 

Mrs PRESIDENT: The question before the Home is that the 
Bengal Finance Bill, 1939, be taken into consideration. 

(The motion 'was agreed to.) 

Clame 1. 

Mri LALIT CHANDRA DASs Sir, I beg to move that in clause 1 
of the Bill in sub-clause (2) for the words ‘‘the whole of Bengal” the 
words ”city of Calcutta as defined in the Calcutta Municipal Act” be 
substituted. 

Sir, my reason is simply this. Mufassil Bengal is in a very bad way 
owing to the operation of the Debt Settlement Boards and other Acts 

and therefore rich Calcutta alone should be faxed. 

» 

Mfi PRESIDENT: Motion moved that in clause 1 of the Bill in 
sub-clause (2), for the words ‘»‘the whole of Bengal,” the words ‘‘city 
of Calcutta as defined in the Calcutta Municipal Act” be substituted. 

’ The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I oppose this, 
because the fundamental principle undej lying this Bill is that those 
whose income has been reduced will not pay this ta^. It will fall on 
those who have a specified income. All such professional men will 
pay the tax. So, whether it is the operation of Debt Settlement Boards 
or trade depression, it does not affect at all the Bill. Sir, I oppose this 
discriminatory amendment. 

<4 

Mr. PRESIDENT: The question before the House i^tba^n clause 
1 of the Bill in 8u\)-clau.se {2) for the words ‘‘the whole of Bengal,” 
the words ‘‘city of Calcutta as defined in the Calcutta Municipal Act” 
be substituted. 

(The motion was negatived.) 
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Raja BHUPENDRA NARAYAN SINHA^Biliaitar; of Nasliiiiiir: 

President, Sir, I beg to move that in clause 1 of the Bill, in eiill- 
claiine (J) afte;r the words ‘‘it shall,’’ the words “remain in force for 
three financial years beginning from'^the 1st April, 1939, and shall’’ be 
inserted . 

• t. * * ^ 

Sir, at the present momen^c we have a popular Government unJer the 
popular Ministry and their credit would be enhanced if they could run 
the Government without any fresh taxation. The more the fresh 
taxation, less will be their credit. They were cognisant of this principle 
when they came to office. As a matter of fact they carried this principle 
in the actual field of administration by doing away with the tobacco 
tax and some other tax just after acceptance 'of office. They have 
realized this position that people do want tl^at the Gbverhinehti rather 
the popular Ministry, which is tke representative of the people should 
run the administration without any fresh taxation. Sir, even in the old 
Legislative Council when Sir John Woodhead introduced some taxation 
measures, he desired to Ijring them as permai?ent measures. But in 
compliance witlr^he wishes of the members of^ the Legislature, he 
agreed to have them as temporary measures. This I say from my 
personal experience as I had the honour of being a member of the Select 
Committee, where the Government yielded to the wishes of the re- 
presentatives of the people. He also realized that except in cases of 
dire necessity, measures of taxation should always be made on a 
temporary basis. With this end in view, my proposal is that the 
proposed measure should be limited to a period of three years! More- 
over, the title of the Bill is “Bengal Finance Bill.” If it really is a 
Finance Bill, it should be extended from year to year. The British, 
Parliament is our model parliament. Th#re also, Finance Bills never 
run for more than a year. Every year the Finance Bill is introduced 
and passed. In the year ^ollo’v^ing, if the people thought that they 
should continue the old rate of taxation, thejr again pass it in the san^e 
form as in previous years. But when they are convinced that the taxes 
should be reduced, they pass such Bills in amended form. Thus, they 
get a chance of reviewing the position every year. Sir, even in the 
Central Legislature in India, the Finance Bill does not go beyond one 
year. But to mate it more convenient for this Government, I propose 
that it may be extended for three years. Apart from this, the life of 
the present Ministry would expire after three years. Let us see whether 
the next Ministry requires this money. Why should we en^barrass the 
future Ministry with a measure which they might not require? Let 
this be contin ued during the term of the present Mini8l;fy and after the 
expiration^ tlieir term, let the Bill be discontinued. Further, there is 
every prospect of getting more money from income-tax and jute duty 
from the Government of India. We should try to get hold of this 
money, for in that case we may not require this sum of Es. 12 lakhs, ad 
estimated by Hon’ble Finance Minister. 
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Sir, what^ ?^ant impress .upon the ♦pi^sent Ministry, is to 
aensider nfcetlier it is not *de8irable on their part to have this taxation 
for three years, so that they can run the administration during Aeir 
regime with the help of the taxation to be raised by this Bill, ^fter 
them^ let their successors consider what they should or should 'not do 
ft is not at all propel and it is not desirable either to havfe this measure 
permanently on the Statute l>ook. 

* » 

Moreover, Sir, I think as Professor Humayun Kabir and other 
hon’ble members have^observed, there is no indication in the Statement 
of Objects and Reasons as to liow tlie money should be spent : whether 
for ivimary educatihn, or for rural development, or for improving the 
health of the people. '\Ve must know in what way the money would be 
spent. After seeing how tlie Government work for three years and 
how the money is spent, we can decide whether it should be placed on 
dhe Statute hook permanently or not. And I can assure the (Govern- 
ment that if it be well-spent for any nation-building department, the 
peoide would not grudge to have it permanently. With these remarks, 

I move my iiniendnu'nt. 

Mr. PRESIDENT: Motion moved that in clause 1 of the Rill, in 
sub-clause (»7) after the words “it ishall,” the words “remain in force 
for three financial yc'ars beginning from the 1st April, 19t39, and 
shall” he inserted. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, 1 oppose this 
amendment. The Raja Bahadur has said that as it is a popular 
(jovernment it must run without taxation.* But I think he is under 
some delusion. Because it is a popular Government, I tlimk there will 
be more taxation for doing national regeneration work. Then, he has 
made another point that he do§s not know 1 k)w the money is to be spent. 
Sir, at the time 'of the Budget, I presimtcd to the House the 
jirobahle estimate of income and expenditure and this House has dis- 
cussed these items threadbare. So, how the money is going to be 
spent has been indicated in the Budget. 

Regarding the Raja Bahadur’s point that in England and in the 
Central Government, Finance Bills are made annually, I only want to 
say that the conditions prevailing in these two Governments are not same 
as in the Provincial Governments. There also the Act is permanent, 
only the rate is varied according to the exigencies of the circumstances. 
There it is necessary, b^aiise the two taxes, namely, the income-tax 
and. customs duties Act, arc changed from year to ycwrtBcT that for 
sufficient reason, but in none of the Provincial Governments that sort 
of annual iaxation system has yet been evolved. That question has 
not been properly examined yet, and if it is found sound for all the 
froyincial Governments, we shall have discussion and make up our« 
3 
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minds as regards that 'principle at a subsequent date, but for the present 
I irould request the House to make this small Bill permanent. 
examples of the United Provinces and Central Provinces have been 
quoted. They have also made it permanent. In view of the fse^ 
that thh Act by which 13 crores of rupees is realised is a permanent 
Act, this small Act should n^t be opposed on tha^t j^round. 

Mr^ PRESIDENTS The 'question before the House is that in clause 
1 of the pill, in sub-clause (J) after the Tvords^/'it shall,” the wwds 
^remain in force for three financial years beginning from the Ist April, 
1939, and shall” be inserted. 

(The motion was negatived.) 

Mr. PRESIDENT: Hai Bahadur, your amendment is covered by the 
previous one moved by Raja Bahadur of T^ashipur. 

Rai KE8HAB CHANQRA BANERJEE Bahadur:*. Yes, Sir, my 
amendment is also practically for three years. 

Mr. HUM A YU N KABIR: Sir, I l>eg to move that in clause 1 of 
the Bill, in sub-clause (S), the following words be added at the end, 
viz. — 

“but shall not remain in force foi‘ more ihan one year from the 
date of commencement.” 

Sir, the principle underlying this amendment has already been 
suggested by* the Raja Bahadur of Na^ddpnr. It is a generally 
accepted principle that taxation Bills should not be made 
permanent features of the 8^,atute^ book. The exi>eTuliturc of the Gov- 
ernment may vary from year to year, buf if once tj* taxation Bill is put 
on the statute book, there is a tendency for if to remain there irresj>ec- 
tive of variations in the expenditure of the Government. Besides, Sir» 
as has already been suggested, there is as yet uncertainty about the 
form or shape which this Bill may take at a laicr stage. It has also 
been suggested b/ the Raja Bahadur that we have to-day a Govern- 
ment which at least claims to be a j)opular Government and is answer- 
able to the }>eople of the province for their actions. It is therefore to 
be expected that if they have any l>enefieial proposal, if ihey have any 
well-conceived plans for* the benefit of the province, money will be found 
for the ex^ution of those plans. The FinanVe Minister, I think he 
will himselFh^Wir me out, has not had much difficulty in having his 
budgets passed in spite of a certain amount of criticism. Whenever 
there was a measure to whicli the liegislatiire has generally agreed, it 
had given him the sanction. In view of the general support which he 
has received, I fail to understand why there should be this hurry about 
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putting this Bill permanently on the Statute book. Therefore, Sir, I 
^Ittggest that this should be made an annual Bill renewable every yai 
on the lines of the practice which is followed in England as w^ as 
in the Central Government. 

• I 

Sy-, with these v¥)rds, 1 commend my amendment , to the acceptance 
of the House. * 

• • 

Mr. PRESIDENT: Amendment moved that in clause 1 of the Bill, 
in sub-clause (»>), tli^ following words be added at the end, viz.: — 

^‘biit shall not .remain in force for more than one year from the 
date of coiiimencement.’’ 

Mr. LALIT CHANDRA DA8: Sit, 1 rise to suj)j>ort the amendment 
that has been now moved by my friend, Brofessor Humayun Kabir. 
We opposed to the Bill and yet to minimise the evil, we rather 
agree that tlui •operatipii of- the Bill should be restricted to ojie year. 
And the reasons for this decision of ours. Sir, iiave been amply supplied 
by the*Einance Minister himself. The Einance Minister was pleased 
to observe that lie recognized the inequity of the ungraduated tax, 
and he also told us that tlie Einance Act passed by the United Brovinci^s 
Government is now before tln^ Eederal Government which will soon 
give its decision. He lias even told this Housi^ that if the decision be 
ill favour of that Act, he will introduce into the Bengal Legislature a 
fresh Bill on the lines of the Act ])assed by the United Provinces Legis- 
lature. So, taking the arguments advanced by the Einance Minister 
himself, there is absolutely no reason why this measure should be placed 
permanently on the Statute book here and now. It shoqld be tempo- 
rary in all (‘Oil science. Therefore, I support the amendnieiit that has 
been moved by niy friend. Professor ^Humayun Kabir. 

Rai KESHAB CHANTDRA BANERJEE Bahadur: Sir, I am not 
one of those who would like to put obstacles in the way of the Govern- 
ment by refusing this demand altogether. But at the same time, I 
think the Governhieiit should be a little bit more considerate in regard 
to legislation of this nature which, to all intents aad purposes, is un- 
popular. Taxation is always unpopular, particularly when a measure 
like this is proposed to lie placed permanently on the Statute book. 

Sir, during the last Budget Session, the Hon^ble Finance 
Minister said that there had been a distinct •fall in the revenues of 
the Government owing to factors over some of which Govejjj^ment had 
no control. There were other factors also which Were resiKinsible 
for the decline in the collection of revenue and one of those was the 
suspension of the certificate procedure. The Hon’ble Minister said 
at that time, if I remember aright,— thaUhe present taxation proposals 
wer^ for augmenting the resources of the Government by imposing* 
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an nngraduated tax on trade, callings, professions and employment. 
It was not perhaps intended at that time, — at any rate, we, on thift 
side yf the House never thought — that it would be a i)ermanent 

measure. 

% 

If the rev^nu^s of lieugal had suft'ered in any way, the IJouse 
would be well justified in supijorting the Government' to augment their 
resources, but any taxation^ to fulfil this object must be for a tempo- 
rary period. I see no reason, therefore, as to why a measure like 
this should be made permanent. If at the end (fi the current financial 
year. Government find that their financial i>osition has not imiiroved, 
then the operation of this Act may be extended for *such period as •may 
be found nec^essary. Ilut to place it permanently on tlie statute book, 
particularly by a Government which represefluts the people of this 
country, would be wholly unjustifiable. With these few words, 1 
supjxirt the amendment. Personally, I would like to limit the opera- 
tion of the Act to three years, but since the amendment of the Itaja 
Bahadur of Nashipur has been negatived, I hav^ no other alternative 
than to sui)jK>rt this amendment. 

The Hofi’hle Mr. NALINI RANJAN 8ARKER: Sir, 1 opjxi-ie this 
amendment also. The main argument put lorwaj'd by Mr. ilumayun 
Kabir is that the income of the Government will l)e varied and so, there 
is no necessity for a iiermanent jueasure like tliis. I admit tlnit the 
income of the Government will vary from time to time. But that 
variation wall go on tlie increase side and not on the deciease side. 
Therefore, a tax like this is necessary permanently. Then Mr. Kabir 
said that he wanted this money for the extension of primary education. 

I put it to him that if Government on the basis of this income accept 
any scheme for the extension of primary education, as soon as they 
commit themselves to the schemd of esiRiblishing such schools, they 
will require fresh finance year after year. There will be no dearth of 
schools after the Vnd of one year. So far as the financial position of. 
the Government is concerned, we vshall require a huge amount of money 
to meet our current requirements. And this Bill which will produce 
a sum of Rs. 12 l^hs will not be such that for some time to come 
at least we shall not require to repeal this tax. Besides, the idea that 
the Bill is permanent has got a restricted meaning. Sir, nothing is 
permanent. If the Legislature want it, they can repeal this Act next 
year. So “permanent’’^ means ‘"until it is repealed it will work.” 
But a time may come when we shall not require financial legislation, 
when we full of money and then the Legislature can repeal 

this Act. 

Mfi HUMAYUN KABIR s That has never been done by any Gov- 
ernment in the world. 
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The Hon'ble Mr. N ALIN I RANJAN BARKER: And this 

t&x will not be levied then. For this reason, I o])iH)se the iiiuendii^nt 
of Mr. Humayun Kabir. 

f 

Mir. PRESIDENT: The questioh before the House^is Jllijil in elause 
1 of the Bill, in lub-clause (3)y the following* words be added at the 
end, viz. — 

‘‘but shall not remain in force for more than one year from the 
date of commencement.” 

Tlie House divided. 

(Some Hon’ble Ministers wei\j seen canvassing on the flooi* of the 
House, while the division ^vas in ])rogress.) 

Mr. PRESIDENT: Order, older; there should be no active canvass- 
ing* on the fl(M)r of the House, jiarticularly by Ministers who aie not 
members of this IIous^. 


Rai Bahadur Keshab Chandra Banarjaa. 
Rai Bahadur Manmatha Nath Boia. 

Mr. Shrish Chandra Chakravarti. 

Mr. Lalit Chandra Dai. 

Mr. Bankim Chandra Datta. 

Mr. Kamini Kumar Dutta. 

Mr. Kanai Lai Qoswami. 

Mr. Humajcin Kabir. 

Rai Bahadur Brojandra Mohan Maitra. 
Mr. Narath Nath Mookarjaa. 


AYES— 18. 

Or. Radha Kumud Mookarjaa. 

Rai Bahadur Satis Chandra Mukharji. 

Mr. Ranajit Pal Choudhury, 

Mr. Nagandra Narayan Ray. 

Rai Sahib Indu Bhutan Sarkar. 

Rai Sahab Jatindra Mohan San. 

Rai Bahadur Surandra Narayan Sinha. 

Raja Bhupendra Narayan Sinha Bahadur, ol 
Naihipur. 


NOES— 20. 


Khan Bahadur Nazimuddin Ahmad. 

Mr. Matbahuddin Ahmad. 

Mr. Nur Ahmad. 

Dr. Arabinda Barua. 

Mr. Humayun Raza Chowdhur/. ^ 

Khan Sahab Abdul Hamid Chowdhury. 
liawabzada Kamruddin Haidar. 

Khan Bahadur Saiyad Muazzamuddin Hosain. 
Mr. Latafat Hossain. 

Mr. H.C.A.Huntar. 

(The amendment was lost.) 


Khan Bahadur Syad Mohammad Qhaziul Huq. 
Khan Bahadur Muhammad Aiaf Khan. 
^Maulan| Muhammad Akram Khan. 

Mr.B. W.Q. Laidlaw. 

Mr.H.G.G. Mackay. 

Khan Sahab Subidali Mo^a. 

Mr. E. C. Ormond. 

Khan Bahadur M. Shamiuzzoha. 

W. F. Scott- Korr. 

Mr. Kadar Bakah. 


Mfi PRESIDENTS The question before the House is that clause 

1 stand part of the Bill. 

(The question was agreed to.) 

Clause 2, 

Mri PRESIDENTS The question before the House is that clause 

2 stand part of the Bill. 

(The question was agreed to.) 
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Clause J. 

MVi LALIT CHANDRA DASs Sir, I hcg* to move that in danse 8 
of the Bill, in siilvdause (i), for the word luid fij>uie “April, 1939/^ * 
the word and*figVire “April, i940/’ be substituted. ^ • 

My reason for nioviuj^ this aiueiidiiienl is lliat tliose who paid income- 
tax for the year 1938-39 should not l)e made to i>ay this new lax, J 
mean this ungraduated tax of Rs. 30, tins ycai;^ 

Mr. PRESIDENT: Amemimeut moved: That on clause 3 of the 
Bill, in sub-clause (/), for the wor(\, and tigufe “Ay)ril, 1939,'*^ the 
word and figure “Apiil, 1940,’’ be substiiut^ed. 

• 

The Hon’ble Mr. NALINi RANJAN SARKER: I oppose this 
amendment as the Bill will be unworkable il', for “Ajuil, 1939,” 
“April, 1940,” be substitxited. 

Mr. PRESIDENT. The question before the House is that the 
clause 3 of the Bill, in sub-clause (/), for the word and figure “April, 
1939,” the word and figure “April, 1940,” be sulistituted. 

(The amendment was negatived.) 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, 1 beg move 
that in clause 3 of the Bill, in sub-clause (/), for the words “every 
jierson who was,” the words ^'bo were” be substituted. 

Sir, therei is another amendment which* stands in my name, being 
serial No. 26. If I am not allowed to move that amendment along 
with this, this amendment l^ecomj‘s meaningless. 

Mr. PRESIDENT: You can move both tlie* amendments together. 

t 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I also move that 
in clause 3 of the Bill in sub-clause (/), for the words “thirty rupees in 
addition” occurring in line 9, the following be substituted, namely: — 

“(?‘) Rs. 10 for those paying income-tax at the rate of 9 pies in the 
rupee ; 

{ii) Rs. 20 for those yjaying income-tax at the rate of 1 anna 3 pies 
^ in the rupee ; and 

{Hi) Rs!^lT^for the rest.” 

Sir, I am making some change in the drafting of <hc amendment for 
which notice had been given. , Is it necessary to take leave of the House 
*for this change? 
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Mr. PRiSiOENT: Y Oil do not move part (?r). That is all right. 

* 

Khan Sahib ABDUL HAMID CHOWDHURY: ^Yes, Sir, I y^uit 

part {iv) of my amendment. / 

Sir, I believe in ^ny heart of hearts that a tax of Rs^ "10 will be a 
hardsliii) in some erases. Instances will nht be rare w'here income from 
trade, profession or callings will |ie found to be much less than Rs. dU. 
So, I have suggested these three kinds of taxation. But objei*tion 
may be raised tliat tlvs Legislature is not competent to introduce a 
graduated tax. In that connei'tion, I repeat the argument of my 
frien^l Mr. Bankim* (Jhandra Dutta with wdiom I am in agreement 
when he says tliat the* present l\ill also is an instance of a graduated 
scale of taxation. Practically, two divisions have been made — those 
who pay income-tax and tliose who^do not pay it. So, a graduated 
system has already been introduced, and on that ground I hope that 

no objection will be taken by the House. 

• 

With these few w'ords. Sir, I comment my amendments to the 
acceptapce o> this House. 

Mr. PRESIDENT; Amendment moved: That in clause 3 of the 
Bill, in sub-clause (7), for t he words ‘"every person wdio was,” the words 
“persons who w^ere” bi^ substituted. 

Another amendment has been moved : That in idause 3 of the 

Bill, in sulM'lause (7), for tlu* words “thirty rupees in addition” 
occuiring in line 9, the following be substituted, namely: — 

“(O Rs. 10 for those paying income-tax at the rate, of 9 pies in 
the rii])ee ; 

(/?’) Rs. J20 for those paying incpme-t'^x at the rate of 1 anna 3 
pies in the ru|^)ee; and 

(m) Rs. -‘U) for the rest.” 

Mr. E. C. ORMOND: Mr. President, Sir, I rise on a point of order. 
I am not absolutely certain whether the hon’ble meii(iJ)er has altered the 
motion since I saw it. But if this is a motion for a tax which is on a 
graduated scale, wall that not obviously then be an income-tax, and 
will not that obviously lx* ufim vires of this House, in which case, Sir, 
1 would suggest this motion is not a motion which can be taken up by 
this House. Secondly, Sir, is not this motion in contravention of one of 
the provisions of the Rules and Standing Orders o^ilii^Touse in 
regard to a motion being introduced which projmses to inflict taxation, 
and unless the hon’ble member has got leave of His Ex(‘ellency the 
Governor for this motion, will not this be out of order on that ground 
also? 
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GOVEENMENT BITX. - 
, / 

Mr. ^RESIDENT: I Wuld like to hear what Khan Sahib Abdul 
Hamid Chowdhury has j»‘ot to say on that point. A question has lK‘e|i 
raisVd as to whether this amendment is in order, because according to 
Mr. (\rmond it turns this (dausc into a graduated tax. 

^ Khan 8ah(/b fi^BDUL HAMID CHOWDHURY r Sir, I have already 
touched on that point. My argument is that the Bill in its present 
form itself is a graduated tax, l>ecause it has made two divisions — those 
who ])ay income-tax and those who do not pay it. This is a sort of 
graduation. If tliis is allowed, then I do not scv^; any ground to reject 
my amendment on that ground only. 

Mf. HUMAYUN KABIRs Mr. President, Si^, I beg to support the 
amendment moved by Khan Sahib Abdul Hamid Chowdhury 

Mr. PRESIDENT: It is now being argued whether it is in order, 
whetlier it goes against the Statement of Objects and Reasons ojp the 
Bill itself, wliether it makes the tax graduated. 

Mr. HUMAYUN KABlR; May I make some observations on that 
point? 

Sir, tlie points raised by Mr. Ormond were (1) that it introduces a 
graduated tax and therefore may come within the mischief of the 
Income Tax Act, and (2) that it pro])osed to imi>os(‘ an additional tax 
for which ])revious permission of His Excellency the Governor is neces- 
saiy. I think the second point is not a valid one because clause 4 
has not been moved at all. Therefore, Khan Sahib Abdul Hamid 
Chowdhury has not attemjded to iiuTcase the tax which has already been 
proposed in the Bill. Theijefore, no previous permission of His Excel- 
lency would be recpured. I tliink it is wifhin the competence of this 
House to lessen a tax, though it has no i)ower to propose any additional 
tax without previous sanctiop. ^ 

With regard to the other point, as has alre^idy been suggested by the 
hon’ble member, Hie prin(;i[)le of graduation has been accepted by the 
Government in making a distinction between those who ]iay income-tax* 
and those who do not. Here it is not an income-tax, because, as was 
very ably argued b^y tlie HoiCble Khwaja Sir Nazimuddin yesterday, it 
has no proportion, ’ no direct bearing upon the actual income of the 
person taxed. The definilion of income-tax which he offered yesterday 
was that it is a portion of the actual income of the person, a certain 
percentage of his income. But here, there is no idea of any percentage 
of income. It is a flat rate only. The flat rafe is differentiated in the 
cases of tigge^persons who pay different rates of incomfe-tax to which 
they may be assessed. Therefore, Sir, I suggest that it does not come 
within the mischief of the Income Tax Act. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I want to say some- 
thing on this point of order. - I believe that the Statement of Objedis 
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and Reasons makes it clear that the tax is ungraduated. That defines* 
the scope of the Bill. I think if we adopt this amendment, it wifi go 
against the principle of ungraduated tax. 1 ask yoii’ to consicM this 
* point, Sir. It is a legal matter and I think I am entitled to k4ow the 
vie^ , of the Chair. > ^ > 

Mr. PRESIDENT: I would IJke to remind the hon’ble member that 
the Statement of Objects and Reasons is no part of the Bill. As a matter 
of fact, in the Uppex^ House we are not even supplied with the State- 
ment of Objects and Reasons. 

5* think the discussion on this point really falls on the original point 
of order on which I have already given my decision. As I have said, 
I have my doubts but ‘yet I periniited the discussion. So, I follow 
the old ruling and shall allow a discussion on this amendment also. 
By piy ruling, I shall not bar it out. 

Mr. NARE8H NATH M'OOKERJEE: Si^, at the very outset, 1 mak& 
it clear, that our .party are opposed to such methods of direct taxa- 
tion but as this amendment brought up by my friend on the other 
side attempts to graduate the tax and lessen the burden on the middle 
classes and to distribute this burden among people who are more able 
to bear it, we wish to support it. 

The Hon’hle Mr. NALINI RANJAN BARKER: Sir, I have ta 
oppose? both these amendments. First, it is not necessary in legal 
language to differentiate between persons and persons of the same earn- 
ing. Secondly, Sir, it will be unworkabje. We have no means of 
ascertaining what the income of a man is, whether he pays income-tax 
at the rate of 9 pies per rupee or one anna and three pies per rupee. 
We have no machinery to ascertain Jhis income, and if we levy the tax 
after ascertaining ^he incom^, I am afraid we shall fall under the mis- 
chief of the income-tax provisions of the Ist List. Therefore, I would 
• appeal to the Khan Sahib, who is an intelligent man, who understands 
everything, to withdraw his amendment, because he knows that we 
shall get only the list of income-tax payers; we shall not know on what 
income a man has been assessed. If this amendment is passed, the 
whole Bill will be unworkable. In that view, I appeal to the Khnii 
Sahib nol to press his amendment. 

Mr. HUMAYUN KABIR: Mr. President, Sir, I beg to support this 
amendment of the .following grounds. *The Hon’ble Finance 
Minister has (Suggested that if any reference is made tojji^fccome Tax 
Department about the total income of the person to be taxed, then it 
should come within the mischief of the Income Tax Act. But I sug- 
gest, Sir, that there is no necessity whatsoever of ascertaining what is 
^e actual income of a person in order to, impose a graduated tax as sug*- 
gested by Khan Sahib Abdul Hamid Chowdhury. All that is necessary 
4 
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is that the Income-tax Department should supply the Government of 
jBengal with the rate at which a person has been taxed. any case, 
the pomt which has been made by the Hon^ble Finance Minister is 
not tenable. He says that if we have to wait till income-tax rates are 
available, then#* it .will become an income-tax, but he will even on* his 
own proposal, have to refer to the Income-Tax Department in order to 
get the list of the persons who have been assessed to income-tax. So, a 
reference has to be made and cannot be avoided. He cannot in some 
mysterious ‘manner impose the tax and then wait for corroboration from 
the Income Tax Department. That is not, I suppose, the procedure 
which he proposes to follow. He will have to refer any way toi the 
Income Tax Department to get a list of persons who pay income-tax. 
Well, Sir, he can do the same thing even nowonly with one additional 
condition that the Income Tax Depkrtment may be requested to furnish 
also the rate at which a person is assessed income-iax. There need l>e 
no reference whatsoever to the actual income of a person. 

Sir, it has been argued thtit there may be difficulties in doing this. I 
fail to understand why there should be any difficulty. Yestt^rday. great 
play was made on the point that the Calcutta Corporation, in imposing 
its licence tax, differentiates between the income of those who have a 
taxable income only from their professional earnings and those who 
have not. Those wdio do not have a taxable income from their profession 
alone, are taxed at a different rate. Their licence fee is lower tlian that 
of the persons who have a professional income which is taxable. Jf the 
Income Tax Department of the Government of India is willing to help- 
the Calcutta Corporation, it stands to no reason wffiy it should not also 
satisfy the Government of Bengal. In any case. Sir, that is a difficulty 
which can easily be avoided. Therefore, the apprehensions which the 
Hon’ble Finance Minister has sought to give expression to are, I think, 
entirely unfounded. It shou'id be* quite workable even if the present 
amendment is adopted and I think he will not ‘question that this would 
make the tax far Inore equitable than the form in which he has him- ^ 
aelf proposed it. 

The Hm’ble Mr^ NALINI RANJAN SARKER: Sir, my difficulty 
with Professor Humayun Kabir is that he will not understand a thing 
but simply by force of words, by his capacity for being verbose, he wilf 
try to convince us. He said that it is quite practicable. I ask him to 

whether it is practicable or not 

Mr* P^|8IDENTs Order, order. The House stands adjourned till 
2-15 p.m. to-moftow. 

Adjournment 

The Council then adjourned till 2-15 p.m. on Thursday, the Utk 
May, 1939. 
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Mein6er8 absent. 

The following members were absent from the meeting held 
loth May, 1939 : — 

* e 

( 1 ) Mr. NageAdra Chandra Datta. 

(2) Alhadj Khwaja Muhammad Esmail* 

(3) Alhadj Khan ^^ahadur Shaikh Muhammad Jan. 

(4) Khan Bahadur M. Abdul Karim. 

(£) Begum Haniida Momin. 

(6) Mr. H. P. Poddar. 

(7) Rai Bahadur Radliiea Bhusa^ Roy. 

(8) Mr. Krishna Chandra Roy Chowdhury. 

(9) Mr. Sachindra Narayan Sanyal. 

(10) Mr. I).* H. Wilmer. 


a <£ I»riM-1939-40-3366A-750. 




BENGAL LEGISLATIVE COUNCIL PEBATES./ 

The Council met in Ihe Legiskitive Cliamber of tlie Legislative 
Builddng, Calcutta, on Thursday, the 11th May, 1939, ’at 2-15 p.m., 
being the seventh day of the Second Session, pilrsnant to section 
62(£)(a) of the Government of In*dia Act, 2936. 

Mr. President (theSEon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS •and ANSWERS 

Victoria Boys’ School at Kurseong. 

43. Khan JBahadua REZZAQUL HAIDAR CHOWDHURYs (a) 

Will the Hon’ble J^jnister in charge of the Education Department be 
pleased \o state what is the annual expense incurred by the Government 
of Bengal in maintaining the Victoria Boys’ School at Kurseong? 

(6) What was the expense inciirred by Government during the last 
three years? 

(c) For whom is this institution intended? 

(d) What is Jbhe number of students on the rolls? Of these, how 

many are sons of persons of European descent and how many are 
children of Government seiwants? . 

(e) What is the principle’ as regards admission of boys td this school? 

(/) Does the Government propose to modify the present rule of 
admission so as to allow facility to sthdenti of all castes and creed for 
study in this school ?* 


• 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the 
Minister in charge of the Education Department): (a) and (b) The 

annual expenditure incurred by Government on the Victoria Boys’ 
School, Kurseong, for the three years ending Slst March, 1938, was 
as follows : — 


1935-36 

isse-sf 

1937-38 


Be. 

1,37,828 

1,46,379 


(c) The school is intended for the education of sons of persons of 
European descent. 
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{d) The ntuuber of students on the rolls at present is 153. Of these, 
135 are sons of persons of European descent, 16 are sons of persons 
woi^ng under the Government of Bengal, and 69 are sons of persons 
worl^g under* other Provincial Governments and the Government of 

India.^ 

(e) As regarUs admissioif, children of Government servants^ under 
the Government of Bengal are given preference. Indian boys may also 
be admitted {a) as day pupils up to a maximum of 35 per cent, and 
(6) as boarders up to a maximum of 15 per C|pnt. of the European 
children on the rolls subject to the following conditions : — 

(1) that they conform to all existing regulations and diet arrange^ 
ments; and 

(3) that such boarders are only admitted if existing vacancies 
cannot be filled up by European and Anglo-Indian children. 

As in the case of European and Anglo-Indian children, preference 
will be given to the sons of Government servants. 

(/) No. 

Khan Sahib ABDUL HAMID CHOWDHURY: Will the Hon’ble 
Minister be pleased to state if the total expenditure on this account 
is met out of the grants under the head “European Education” 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, Sir. 

Khan Sahib ABDUL HAMID CHOWDHURY: With reference 
to answer (e), will the Hon^ble Minister be pleased to state what is 
meant by *^iet arrangement”? Does it lYiean that objectionable diets 
are to be taken by Muhammadan or Hindu boys? 

The Hon’bie Khwaja sV NAZIMUDDIN; It means that the food 
that is provided there, I believe, is the Ehglish food as opposed to 
Indian food. 


Libraries in Bengal- 

44. Mr. Null AHMED: {a) Is the Hon’ble Minister in charge of 
the Education Department aware that there is a great demand for more 
libraries and circulating libraries in Bengal ? 

(6) How many libraries and how many circulating libraries have 
been established in B^gal up to this date ? 

(c) Tlweiii£LUch money is annually spent for the shme ? 

(d) Has the Government drawn any scheme for establishing more 
libraries and circulating libraries in the province of Bengal? If not, 
is the Government contemplating to draw up one such scheme in Bengal 
for the benefit of the poor ^people? If not, why not? 
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The Him’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department): (a) Yes. 

(b) There are 353 Scientific and Literary Societies with libranes in 
, Bengal. Information is not available regarding circulating li^fraries. 

((?) The Education! Department does i^ot give graD»ts-an-aid to libra- 
ries unattached tb schools or colleges. Such libraries are generally 
aided by Municipalities and oth«r local bodies. Some 112 village 
libraries were, however, established out of the Rural Development grant 
for 1935-36. I ha\e ^llso been helping libraries with grants* from my 
Discretionary Fund as I meet them in the course of my tour. 

(t) A Committee Jias been set up to investigate the problem of 
primary and adult education in Bengal. It is not yet known whether 
any scheme for the establishment of libraries is under the contempla- 
tion of the Committee. 

• 

Khan Babftdur 8AIYED MUAZZAMj/DDIN HDSAIN: With 

reference tojanswej; (r/), does the term of reference of the Committee 
include the question of the establishment of libraries? 

The Hon’ble Khwaja Sir NAZIMUDDIN: No, Sir. I would refer 
the hon’ble member to the answer (d), which says ‘‘to investigate the 
problem of primary and adult education in Bengal”. It may be a con- 
seque»tial question whether if you want to have adult education in 
Bengal it may be necessary to have libraries also. But actually the 
establishment of library by itself is not one of the terms of reference 
for this Committee. 

Khan Bahadur 8AIYED /AUAZZAMUDDIN H08AIN: Does not 
the Government consider, it desirable to add a reference to that effect? 

• 

The Hon’ble Khwaja 8ir NAZIMUDDIN: Sir, I think the 
question of the establishment of libraries must be dealt with as a con- 
sequential question in connection with adult education or primary 
education. By itself it is a very big problem and I do not think it 
is within the bounds of the Government to take up this question. 
Development of libraries should be by non -official agencies and non- 
official assistance rather than by the assistance of Government. 

« 

Mr. KADER BAKSH: Will the Hon’ble Ministc t^tt g*^leaae(l to 
state which of the libraries has got grants out of the discretionary 
fund of the Chief Minister? 


The Hon’ble Khwaja Sir NAZIMUDblN: I ask for notice. 
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Road DevelofHiioiit in North Eeng^. 

4^^ Rai Bahadli^r BROilENORA MOHAN MAITRA: (a) Will the 
Han'l^ Minister in charge of the Communications and Works Depart- * 
ment be pleaj?od*to state whether the last Govefnment contemplated 
to take dp a provisional scheme for Road Devefopment in North 
Bengal connecting Godagain in the d*istrict of Rajshahi with Siliguri, 
known as North Bengal High Way? 

(b) Tf so, whether a final alignment has been made? 

(c) If the answer to clause (b) be in th^ affirmative, wiW the 

Hon'ble Minister be pleased to state When he proposes to take it up? 

« 

MINISTER in charge of the‘cOMMUNICATION8 and WORKS 
DEPARTMENT (the Hon'ble Maharaja Srischandra Nandy, of 
Cossimbazar) : (a) and (b) Tes: but the Government, of India have 

not yet been asked to sanction the project as a whole. 

(c) I hope that it will be possible to start work on the Laskarhat- 
Dinajpur-Birganj secfion early next year. 

Rai Sahib JATINDRA MOHAN SEN: Arising out of (c), may I 

ask if the final alignment for the Laskarliat-Dinajpur-Birganj section 
has been made ? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

I think so, Sir. 


Prohibition* in trie Industrial areas. 

46. Mr. LAPAFAT HOSSAIN: Will the Hon'-ble Minister im 
charge of the Forest and Excise Department be pleased to state whether 
he proposes to make any arrangement for enforcing Prohibition in the 
Industrial areas to^protect the poor labourers? If so, when and from 
what area will the prohibition work start this year? If not, why not? 

MINISTER in charge of the FOREST and EXCISE DEPARTMENT 
(the Hon’ble Mr. Prasanna Deb Raikut): No, because it would be very 
difficult t^ st op illicit distillation and smuggling which, would be the 
result of pnJWlfl^ion in the mill areas. 

Khan Sahib ABDUL HAMID CHDWDHURY: Does the Hon’ble 
Minister mean that under thg present administrative arrangements, 
Government is helpless to stop illicit distillation and smuggling? 
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The Hen’ble Mr. PRA8ANNA DEB RAIKUT: Still, it is difficult 
to say. 

Mr. LALIT CHANDRA DA8. Is there not a preveutive/sectiou 
of the Forest and Excise Deparfment to stop illicij: distillation and 
smuggling ? * 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT; Yes^ there is a 
preventive department. 

Hr. LALIT ClfANDRA DA8; Do the Government mean to saj 
that owing to difficulties in stoppling illicit distillation and smuggling 
without putting into operation the preventive section of the Forest and 
Excise Department, the Government Vill allow drinking to run rampant 

in mill areas? 

• 

The Hon’Me Mr. PRA8ANNA DEB I^AIKUT; It will be ver^ 
difficult to oentroWhe mill areas, because they are all up-country 
labourers, and in spite of our preventive department cases of illicit 
distillation are very high in these areas. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Does the 
Hon’ble Minister mean thereby that the Excise staff is inadequate to 
deal w4th the ^tuation ? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT; Sir, I do not 
admit that the Excise staff do not do any work or they* cannot cope 
with the situation. It rests with the people. The habit has not yet 
changed. 

Rai KE8HAB CHANDRA BANERJEE Bahadur? Is the Hon’ble 
jkinister aware that steps regarding proliibition have already been 
taken in the provinces of Bombay and Bihar? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT; So have we in 
this province also. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; Will the Hon’ble 
Minister be pleased to sfate as to whether enquiries h ave h oen made 
from the Governments of Bombay and Bihar a.s to liow msTniilar cases 
they deal with the situation? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT; I do not think it 
is necessary to enquire at the present moment. 
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Mt. hum ay UN KABIR: Are we then to understand that the 
Government propose to take no steps in order to restrict the consump- 
tion of alcohol and other intoxicants in mill areas? 

\ 

The Hon*^le.Mr. PRA8ANNA DEB RAIKUT: The Government 
have already taken steps. • 

Mr. HUMAYUN KABIR: Will" the Hon’ble Minister be pleased 
to state the nature of these steps? ^ 

The Hoti’ble Mr. PRA8ANNA DEB RAIKUT^ We have ^ot an 
efficient Preventive stab* and our exc we rates are hij^rher than in other 
provinces. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state if there has been any appreciable effect realized as a result of 
taking these steps? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Yes, I think we 
have realized effective results. 

Mr. HUMAYUN KABIR: Has there been any appreciable 
difference in the excise revenues from the mill areas as a result of 
taking these steps? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: As 1 have already 
stated, crimes are higher •than in previous years. 

Mr. HUMAYUN KABIR: Has there been any difference in th^ 
excise revenues realized b;f GoVernmeni as a result of taking these 

steps ? • 

• 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Now, the rates are 
higher. 

Mr. HUMAYUN KABIR: Will the Hon^ble Minister be pleased 
to state what is the difference in the rate as compared to the previous 
years? What is the percentage of increase in the rates? 

The Hoffi’ble Mr. PRA8ANNA DEB RA|KUT: I cannot say off- 
hand, ' 

Mr. HbMMTUN ivadik: Will the Hon^ble Minister be pleased 
to state if it is not a fact that in spite of a certain amount’ of illicit 
smuggling and distillation, ineasures of prohibition always result in 
a lesser consumption of alcohol? 
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Th« Hon’bie Mr. PRA8ANNA DE8 RAIKUT: No, I do not admit 
that, Sir. 

Mr. LALIT CHANDRA DASj Has any attempt been n/ade to 
experiment prohibitfion in industrial anr\ mill areas tnstead of bigber 
rates P 

The Hoti’ble Mr. f RA8ANNA DEB RAIKUT; We bavjB made no 
experiment in industrial areas. 

Ar. LALIT CHANDRA DAS: Does the Government promise to 
experiment prohibition ip industrial and mill areas instead of merely 
raising tlie rates bigber and bigbeiW^ 

The Hon’bie Mr. PRASANNA DEB RAIKUT; Without examin- 
ing the case, it is very hard to say. 

• • 

Mr. LALIT CHANDRA DAS; Will the Government promise to 
examine whether prohibition may be experimented in these areas? 

The Hon’bie Mr. PRASANNA DEB RAIKUT; It depends upon 
the success of the examination. 

« 

Mr. LALIT CHANDRA DAS; Do the Government promise to 
examine whether conditions are such that» prohibition may be experi- 
mented in industrial and mill areas instead of raising the rates higher 
for the purpose of increasing the revenue? 

• 

The Hon’bie MV. PIMSANNA DEB RAIKUT; Yes, Sir. I have 
already stated, it depends upon the resiilt of the experiment in 
Noakhali. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, in the answer in the printed list, the Hon’bie Minister has said 
‘'illicit distillation would be the result of prohibition in the mill area”, 
but in answer to the supplementary question of Mr. Humayun Kabir, 
he said “Steps have already been taken Jlny I know if ibis is a 
contradictory ^statement* or not ? 


The Hon’bie Mr. PRASANNA DEB RAIKUT; Sir, I have taken cer- 
tain measures, such as lessening the hours of sale and reducing the 
number of shiops. We are not going to, increase the number of shops, 
and the rate is higher, as I have already stated. 
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Mr. HUMAYUN KABIR: Will the Hon’ble Minister please state 
if any steps were taken in order to find out the result by stopping the 
sale of intoxicants on the pay-day in the mill areas ? 

\ 

The Hon’hle JMIr. PRATANNA DEB RAIKUT: Sir, I gof 
some experience of tea gardens and I have found tliat sometimes mana- 
gers are surrounded by ooqlies and tfiey rebel if tlie managers try to 
stop the sale of drink on that day ! 

Mr. HUMAYUN KABIR: Sir, my question is whether Govern- 
ment have experimented with the idea of stopping the sale of intoxicants 
'on the pay date, that is, the day on which the wages are paid to the 
labourers ? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: it is impossible to 
«do so, Sir. 

Mr. HUMAYUN KABIR: Will the Hon'ble Minister please state 
what is the ground of his statement that it is impossible to do so? 

(There was no answer from the Hon’ble Minister.) 


Short Notice Questions. 

46A. Rai KE8HAB CHANDRA BANERJEE Bahadur: (a) Will 
the Hon'ble Minister in charge of the Home Department be pleased to 
state what steps have been •taken to fill up the vacancy caused by the 
death of late Maharaja Sir Manmatha Nath Ray Chowdhury of Santosh 
which sad event occurred on the 1st April, 1939? 

• * . 

(b) Is it a fact that the vacancies which occurred in the European 
constituencies by the resignations of European members of the Bengal 
Legislative Council have alreadj^ been filled up and that immediate* 
steps were taken to fill up those vacancies just after the resignations 
were tendered? 

(c) Is it also a Act that steps have been taken to fill up the vacancies 

caused by the deaths of late Babu Birendra Nath Majumdar, m.l.a., 
and the late Babu Manoranjan Banerji, m.l.a., and that a date has 
already been fixed by the Government for the filing of nomination 
papers ? • 

(d) If%4li4^n^swer do the above questions be in the affirmative, will 
the Hon’ble Minister be pleased to state the reasons for such a differen- 
tiation made in the matter of filling up vacancies caused by the resig- 
nations of the European members of the Legislative Council and by 
the deaths of members of th^ Legislative Assembly and the vacancy 
caused by the demise of the Maharaja of Santosh? 
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MIKItTER in charge cf the HOME DEPARTMENT (the Hen'ble 
Khwaja Sir Nazimuddin) : (a) The Officer whom it is proposed to 

appoint as Retuniing Officer ha.s been consulted rt^rarding- dates. 

(6) Yes. 

(tj) Yes. 

» 

(d) There is no diftereiitiation. The usual and’ necessary practice 
is being followed of making enquiries lielore adopting a programme 
when a seat is expecV^l to contested. 

Mr. NARE8H NATH MOOKERJEE: May I know, Sir, when this 
enquiry is likely to be* completed P 

The Hon’ble Khwaja Sir NAZIMUDDIN: The Secretary, Bengal 
Legislative Assembly Department, was consulted on the 19th April 
and he has replied to-day that the programme for the election is under 
examination and that fhe election will take place during this session. 

Mr.* NARE8H*NATH MOOKERJEE: May I know why the 
Assembly seats could be filled up so quickly and why is it that it has 
taken such a long time to till up the Council seat? After all, the pro- 
cedure is mucli simpler here. 

The Hon’bie Khwaja 8ir NAZIMUDDIN: May 1 ask. Sir, which 
Assembly seat the hon’ble member is referring to? 

Mr. NARE8H NATH MOOKERJEE: T am referring.to paragraph 
(h) of your reply. 

The Hon’ble Khyvaja 8ir TiAZIMUDDIN: So far as the question 
of European seats in the Legislative Council is concerned, in their case 
we were given to understand that there would be no contest and so the 
question of election would not arise. It was purely a question of nomi- 
nation and scrutiny and therefore the matter was simple and easy. So 
far as the election in the Legislative Assembly is A)ncerned, Govern- 
ment consulted the Returning Officer, a iirogramme was arranged and 
therefore there w^as no difficulty in arranging for the election. In the 
case of the vacancy caused by the death of the Maharaja of San tosh, 
the Secretary, Legislative Assembly Departmeni, said at first that they 
could not cond^ict the eRction during a busy session butjjoj^' at the 
instance of Government they have agreed to do so. ^ 

Mr. RANAJIT PAL CHOUDHURY: Sir, is there not a conven- 
tion that a vacani'y caused by the deatji of a sitting member is 
gazetted ? 
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The Hon’ble Khwaja Sir NAZIMUDDIN: I do not foUow the 
hon’ble member, what does he mean? 

• 

Mr.\RANAJIT PAL CHOUDHURY: Is it not the practice that 
a notification i^sned in the Calmitt^a Gazette announcing the vaxjancy 
of a seat in the TiCgi^lature? 

« 

Mr, PRESIDENT: Well, that is not a matter of convention, it is 
enjoined hy the rules. The Governor in his individual judgment must 
issue a notification asking the constituency concerned to fill up the 
vacancy and dates are fixed by the Governor in^ his discretion. There 
is no question of convention in such cSses. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state if the date for this election has been fixed? 

The Hon’hle Khwaja Sir NAZIMUDDIN: As 1 Jiave ajready stated, 
we have received information to-day. The programme is under exa- 
mination and the election will take place during this session. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased' 
to state what time elapsed before the vacancy caused by the resignation 
of Sir George Campbell from this House and the election of Sir .Edward 
Benthall in his place took place? 

The Hon’ble Khwaja* Sir NAZIMUDDIN: Very little time, 
because the programme in that case was not difficult to arrange. There 
was going to be no contest. , In the case of a contest, it is an extremely 
complicated and difficult thing. Therefore, ^the Beturning Officer has 
to agree to a programme and has got to agree to conduct the election 
and the difficulty arises where there is a likelihood of contest. Wheli 
there is no likelihood of a contest and merely one name is proposed 
and seconded, the person is elected automatically and there is no 
arrangement and fio handobvst is to be made. 

Mr. HUMAYUN KABIR: Is it not a fact that in both cases the 
same constituency was^in question and the same procedure of election 
w^ould as a matter of course be followed? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Tes, quite true. But 
in one case there was likelihood of a contest and in the other there was 
no contest. It is the conducting of contested elections that causes 
trouble. 
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Mr. PRESIDENT: The Government is anticipating that there 
may be a contest. Whether they have got a right to anticipate that or 
not is a different thing. 

46B. Mr. LALIT CHANDIM DAS: Will the Hon'ble Minister 
in cTkarge of the ^ Home Department be pleased to state— 

(a) whether the Government is aware* of the introduction on 15th 

April last of a Bill in the House of Lords, named India 
and Burm'a Miscellaneous (Amendments) Bill; 

(b) whether the Government is aware that the Bill contains 
• provisions , enabling the Governor-General of India to 

assume authoritative* powers, namely, to direct the provin- 
cial Governm*ents in thj matters of recruitment and war 
supply etc., and if necessary, to enable him to put his 
own officers in control in the provinces at any time when 
he aiiay declare India to be threatened by war or by grave 
emergency ; * 

(f) whether the Government was consulted before the introduction 
of the said Bill or at any time with regard to the assump- 
tion of powers by the Governor-General such as are 
mentioned in clause (b); if vso, whether Government agreed 
to them; whether Government approved the provisions of 
that Bill ; 

(d) whether the Government is aware that the Congress Govern- 

ments in other Provinces did not agree to those provisions 
in the Bill and do not approve of them ; and 

(e) if the answer to clause (c) is in the affirmative, whether the 

Government consulted the Legislature before agreeing to 
those provisions,^ if not, wheTiher the Government will be 
pleased to ^ive reasons why the Legislature was not 
consulted ? * 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Yes. 

(b) The hon’ble member is referred to clause (4) of the Bill. 

(c) The Governor sought the opinions of the Council of Ministers 
on the provisions of the Bill. I regret that I am not in a position to 
divulge the opinions which were expressed. , 

(d) I ha^e no information. 

(e) The matter was one upon which the Ministers were not (‘onstitii- 
tionally competent to tender formal advice and the opinions of the 
Council of Ministers having been asked for in confidence, no question 
of consulting the Legislature could ari^. 
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Mr. LALIT CHANDRA DAS: Arising out of answer <b), in view 
of the fact that the Bill referred to has not been circulated to any 
member of this House nor to any member of any of the Legislatures in 
India, will the Hon’ble Minister be pleased to state whether the answer 
suggested in question (b) is correct? 

' * • 

The Hon'ble Khwaja Sir NAZIMUDDIN: The answer and sugges- 
tion in (h) are correct; at the same time I would draw the attention 
of the hon’ble member to the other provisions, whicjji relate, for example, 
to the control of lights as a defence measure against air raids or control 
of profiteering on food, as apposite as those quoted by the hon’ble 
member. 

Mr. LALIT CHANDRA DAS: , Arising oiit of answer (e), though 
the opinion of the Council of Ministers has been asked for in con- 
fiJen<*e, may I ask the Hon’ble Minister whether the opinions of the 
leaders of the parties were taken in confidencj* by the Council of 
Ministers before they ventuVed to submit their own opinions.^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: I draw the attention of 
the hon’ble member to my reply (c), particularly on the point that, 
as the subject was one on which the Ministers were not constitutionally 
competent to send their formal advice, the question of consulting either 
the JiCgislature or the leaders in the Legislature does not arise. 

r 

Mr. HUMAYUN KABIR: Are we to understand from answer 
(c), that the opinions given^ w^ere of the hon’ble gentlemen who 
constitute the«Council of Ministers in their personal capacity and not 
as a Council of Ministers? 

The Hon’ble Khwaja Sir* NAZIMUDDIN: No., 

Mr. HUMAYUN KABIR: Are w^e then to understand that the^ 
answer was given by the Hon’ble Ministers as a Council of Ministers? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes; hut not as the 

Government of Bengal. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister please state 
how the Ministers w^hen they are not acting as the Government of 
Bengal constitute a Council of Ministers? 

The Hon’ble Khwaja Sir NAZIMUDDIN: There are innumerable 
questions on which His Excellency the Governor can ask for their 
opinion as a Council of Ministers but it does not follow that he asks 
that opinion from the Government of Bengal. 
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Mr. UU.IT CHANDRA DAS: In view of tlie fact that the matter 
relates to the power and privilege, rights and responsibilities of the 
Province of Bengal, did not the Council of Ministers representing the 
Legislature think it proper to consult at least th^ 'Readers of parties 
,in confidence before venturing their opinions on such an important 
issue ?• 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: I am very sorry that 
the hon’ble member tas made such a fundamental mi8taj£e. The 
matter referred to has everything to do with the Province of Bengal, 
but the Provincial Legislature is not competent to deal with it. 
Therefore the question Mdoes not arise. For example, any legislation 
for amending the Government ol India Act is a matter with which 
any Provincial Legislature is not coyipetent to deal, because none of 
their recommendation and advice is binding upon the British Govern- 
ment. • It is entirely a matter for the British Parliament and we have 
got nothing to ^do w’ith, it. This Government and this Legislature are 
only responsible for those subjects where their recommendation is 
bin d ing« on < h* m . 


Mr. LALIT CHANDRA DA8: Will the Hoirble Minister please 
take it from us that the question is not whether the Provincial 
Government were competent or not competent to give any advice, but 
the que^iion is why, in view of the nature of the matter on which their 
opinion was askeVl for, the opinion at least of the leaders of the 
parties here was not taken in confidence when they were acting as a 
Council of Ministers on a matter which vifally affects this province, 
even though the province has no jurisdiction over this matter? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is difficult for me to 
explain to the hon’ble member but I have tried my best to do so, and 
if* I have to say anything further, it will merely be a repetition of 
what I have said before, namely, that Ministers are responsible to 
the Legislature only on those subjects on which their advice has got 
to be acted upon; for example, under the Governm«?nt of India Act, 
any advice that they give to the Governor on certain questions is 
binding on him, and for those questions only are the Ministers 
responsible to the Legislature. There are, however, ipiestions on 
which their advice is not binding on the Governor and for those matters 
Ministers are ngt responsible to the Legislature. Here, the (governor 
has to act in his own discretion and Ministers have no responsibility 
to the Legislature nor has the Legislature any responsibility in the 
matter. Ministers are only functioning where they are giving advice, 
under the Government of India Act — advice whicli has got to be 
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accepted by the Governor. It is in respect of those cases only that the 
Legislature has jurisdiction and the Ministers are responsible to the 
Legislature. 

Mr. LALIT CHANDRA DAS: Will the Hon ble Minister 

f r r • 

f • 

Mr. PRESIDENT: I must tell the hon’ble member that no argu- 
ment is allowed in the casi^ of a question. The Hon ’ble Minister has 
made the position absolutely clear; therefore, no argument is in order. 
You can; however, ask for any information if ^ou like. 

Mr. LALIT CHANDRA DAS: Without raising the question of 
responsibility in any way, may I ask the Hon' ble Minister why on a 
matter which touches the whole province the opinion of the Council 
of Ministers was iioi given in e6nsultati()n witli the leaders of the 
parties, even though that opinion was not speeihcally asked for? 

The Hon’ble Khwaja Sir NAZIMUDDIN : Sir, the hon’ble member 
also belongs to a party and he <*an find out from, the i^.I.C'.C. or the 
Working Committee why the (kmgress Ministers did not consult their 
Legislatures and lie will tlien be satisfied. 

Dr. RADHA KUMUD MOOKERJEE: May I know whether the 
Ministers were bound to give the advice asked for?^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: I have nothing iunher 
to add on the subject. 

Dr. RADHA KUMUD MOOKERJEE: I am afraid, 1 must have 
an answer to iny question. If the Minister says that the Council of 
Ministers were not competfent t6 tender advice in a sphere in which 
they do not function constitutionally, mayc I krtow^ whether (here is 
any binding aifthority which compels them to tender advice in fields 
where they are inoperative? Why should they then poke their noses 
in matters which do not concern them? 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 am afraid I have got 
nothing further to add. 

Dr. RADHA KUMUD MOOKERJEE: But may I add another 
question? In view of* the fact that the Coqncil of Ministers represent 
a popu^r Gtoyernment — in view of the fact that the Hill that is now 
in course of progress through the British Parliament adversely affects 
the character of the Provincial Autonomy in Bengal, why should the 
Council of Ministers give advice in a sphere where their advice is not 
in consonance with popular*, opinion ? 
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TiW UMlrfa Kiiw«|« Sir NAZtMUDDIN: I am afraid I am not 

going td< add anything more, because- 

Mr. PRESIDENT: Tea, you have made your •quite clear. 

Mr. LALIT CHANDRA DA^: Is the Hon’ble M^disier aware that 
the dougress Mimsters did not kowtmv tn the opinion of the Imperial 
Government in England P 
I 

The Hon’ble Khw&Ja Sir NAZIMUDDIN: Well, this Ministry may 

not hold the views of the Congress Council of Ministers. 

« 

• s 

Mra HUMAYUN KABIRs I» it not a fact that the opinion of the 
esteemable gentlemen who form the Council of Ministers here was asked 
because they happened to constitute ’the Government of Bengal? 

Tha Hon’bla Khwaja Sir NAZIMUDDIN: Because they happened 
to be Ministers* in Bengal — ^yes. 


GOVERNMENT BILL 

The Sengal Finance Bill, 1939. 

Mr. PRESIDENT: The House will now take up further discus- 
sion of the Bengal Finance Bill, 1939. 

Mr. NARESH NATH MOOKERilEE: ^On a point of information, 
Sir. Will you not allow members of the House to enter into some 
discussion to-day over this amendment? After all, yesterday. Sir, we 
were expecting to go into the votipg lo]jbies when the Council was 
adjourned. The atmosphere* was very much conducive then to our 
arriving at the right decision. To-day, if you allow the Government 
i,o make a speech and then close the debates there, I am afraid the 
atmosphere will be entirely different and it may not do full justice to 
the amendment which is a very important one. 

Mr. PRESIDENT: Mr. Sarker, will merely make a speech and 
close. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I am very 
sorry that I oannot accept this amendment. My first reason is that 
it will not bring even half the amount which I have estimated by this 
tax. If the tax is reduced to Rs. 10 and Rs. 20, a larger number of 
assessees will pay ksser amount than it was estimated when I intro- 
duced that Bill. 

2 
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Secondly, Sir, it is hot practicable, because tinder the present 
system of income-tax, a slab system has been introduced. There is 
nobody who pays 9 pies per rupee as income-tax. There is no person 
assessed at the rate of 1 anna and 3 pies in the rupee. In the slab 
system, you canpot say whether an assessee pays 9 pies or one anna 
and three pier. tUnder the ^ old flat system, that could have <been 
practicable, but under the present system it will not*' be possible. 

My third reason is, Sir, that we* shall not get this information 
from the In(*ome-Tax Department. For, under^ section 5^ of the 
Income-Tax Act except the list of assessees we shall not get any 
other particulars. They refuse to give us even particulars as to who 
pays income-tax on Rs. 2,500, or Rs. 3,000, of Rs. 4,500, etc. ^ We 
shall only get a list of income-tax-phyers and not any details; and 
unless and until we get the details we shall hot be able to give effect 
to this amendment if it is passed. Our whole scheme is, Sir, that we 
are getting this tax at the lowest amount of cost for realization, 
because we shall not ourselves go into the income of the person. We 
shall only get a list of iifbome-tax payers and through our existing 
officers we shall realize the tax from those pelfions.* But jf this 
amendment is carried, then we shall have to maintain a separate 
department and a separate staff' to go into every man's income, which 
under the law we cannot ; and even if we can, it will mean much more 
expenditure than the tax will fetch. Under these circumstances. Sir, 
1 oppose this amendment. 

t 

Mr. PRESIDENT: The question before the House is that in 
clause 3 of the Bill, in sub-clause (1) for the words “every person who 
was'' the wor^s “persons who were" be substituted, and in the same 
clause for the words “thirty rupees in addition" occurring in line 9, 

the following be substituted, namely : — 

^ * • 

“(i) Rs. 10 for those paying income-tax at the rate of nine pies 
in the* rupee; 

(ii) Rs. 20 for those paying income-tax at the rate of one anna 
and three pies in the rupee; 

(Hi) Rs. 30 ffjr those paying income-tax at the rate of twenty- 
four pies in the rupee." 

The House divided. 
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NOES— 38. 

KIIM iHiUir IttiniMlii Alinai. 

Mr. AhMtA 

nr. Ntr AlmitC 
Mr. Kitftr Btktk. 

^Rii iaktivr Kttliak Okuiin iMarJat. 

Dr. AriMnira tana. • 

Mr. H. 0. E. Haatar. • 

Ral Maamaika Natk tan Baka^ar. 

Mr. Naaiayaa Raia Okawikary. 

Mr. Kkartka4 Alaai Okawikary. 

Kkaa Bakadar Ranakal Haidar Oki^kary. 

Mr. D. 4. Gahaa. 

Kkaa Bakadar S. Faial Ellakl. 

Mr. W. F. Saatt-Karr. ^ 

Kkaa Baladar Salyad Maanaaiaddfa Haaala. 

Mr. Latatat Haauia. • 

Kkaa Bakadar l^fad Bkaalal Haf. 

Kkaa Bakadar MaalvQMakaaiaiad Ikrakiia. 

(The aineiidnient was negatived.) 

Mr. HUMAyUN KABIR: I beg to moye that in clause 3 of the 
Bill, in sub-cliaii8e^(i), after the word ‘Vho’’ in line 2, the words 
‘‘has aif income, from whatever source derived, equal to the minimum 
incx)me that’’ be inserted. 

Sir, the only result of my amendment will be to make this clause 
a little more clear. If this amendment is carried, then the section 
will read as follows: — 

“A» from the first day of April, 1939, every person who has an 
income from whatever source derived, equal to the minimum 
income that was assessed to income-tax under the Income- 
tax Act, 1922, etc., etc.” * , 


AlkadJ Kku Bakadar Bkaikk Makamoiad dan. 
Kkaa Bakadar Makinainiad Aiaf Kkaa. 

Maalana Makammad |(lrani Kkaa. 

Mr. H. a. B. Maaftay. 

Mr. W. B. B. UMtaw. 

Kkan takik luMdali Malloi • 

Mr. E. V. Ormond. 

Kkan Bakadar Ataor Rakman. 

Mr. MakNanr Rakman. 

Mr. Nagandra Narayan Ray. 

Mr. Kriikna Okandra Roy Okowdknry. 

Ral takik Inda Bknian tarkar. 

Ral takik datindra Mokan ton. 

Kkan Bakadar M. tkamiuuoka. 

Mr. tailofwar tingk Roy. 

Ral Bakadar tarondra Narayan tinka. 

Raja Bknpondra Narayan tinka Bakadar, of 
Naakipar. 


The Hon’ble Finance Minister, wher^ he yas discussing this clause, 
Baid that he meant to include every one whose income would reach the 
assessable limit, irrespective of whether the income w^s derived from 
a •profession or any other source. If this amendment is carried, it 
will probably make the section a little clearer and in this way really 
help him in realising the object which he enunciated. I do not pro- 
pose to say anything further. • 

Mr. PRESIDENT. Amendment moved: that in clause 3 of the 
Bill, in sub-clause (1), after the word “who” in line 2, the words 
“has an income from whatever source derived, ^qual to the minimum 
income that”, inserted.* ^ 

The Hon’ble Mr. NALINI RANJAN BARKER: Though the 
intention of both of us— of myself and of Mr. Kabir is the same, yet 
I am advised by -Oif law officers that the draft in this Bill is better 
than that of the amendment. So I opposi the amendment. 
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Mr. PRESIDENT: The question before the House is: that in 
clause 3 of the Bill, in sub-clause (i), after the word ‘‘who*' in line 
2, the words ‘^has an income from whatever sources derived, equal to 
the minimum income that^\ be inserted. 

(The amendment was negatived.) 

Mr. LALIT ChANDR(k DAS: Sir, I beg to move that in clause 3 
of the Bill, in sub-clause (i), after the word “income-tax” in line 2, 
the words “imposed on yearly income of rupees five thousand” be 
inserted. 

Sir, if my amendment is accepted, it will ojily be those income-tax 
payers who are assessed on an incomfe of Rs. 5,000 and over, who shall 
have to pay the tax. It is here that luxulcy may really be taken to 
begin. If 1 remember aright, in the course of the Finance Minister's 
statement in an earlier Budget speech he said that he would ^ke the 
earliest opportunity of taxing the rich people. If these words are 
inserted, namely, ‘‘imposed on yearly income of rupees ‘five thousand”, 
then his assurance may be redeemed, for it is f«om fhis point that 
luxury really begins. 

Mr. PRESIDENT: Motion moved: that in clause 3 of the Bill, 
in sub-clause (i), after the word “income-tax” in line 2, the words 
“imposed on yearly income of rupees five thousand” be inserted. 

( 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I oppose the 
amendment. As I have ^already said we are not having a separate 
machinery for assessing people’s income; we shall only assess them 
from the income-tax list, which, however, will not give us any idea 
of the actual income of differen;t classes of persons. So, I oppose the 
amendment. 

• 

Mr. PRESIDENT: The question before the House is: that 'in 
clause 3 of the Bill, in sub-clause (7), after the word “income-tax” 
in line 2, the words “imposed on yearly income of Rs. 5,000”, be 
inserted. * 

(The amendment was negatived.) 

Mr. HUMAYUN KABIR: I beg to move that in clause 3^ of the 
Bill, in sub-clause (?) after the words ‘.‘any such profession” the 
words ^including agriculture” be inserted. * 

The Hon’ble Mr. NALINI RANJAN BARKER: I rise on a point 
of order, Sir. This amendment enlarges the scope of the Bill; hence 
it is not in order. 
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Mr. NVMAYUN KABIR: I beg to submit that this inter- 
pretation' is not correct, because the terms used, namely, profession, 
trade or calling, etc., include agriculture. Withi|^them is included 
^ practically everything that a man might do in any^^alk of life. And 
unless there be any specific definition which exludes agriculture from 
the professions, tj^efe is no point in the Finance Minister’s remark 
that agriculture is excluded from the professions. *1, therefore, deny 
that my amendment extends the* scope of ^he Bill. 

* 

Mr. PRESIDENT: If the hon’ble member will refer to the English 
Income-tax Act, he, will see that in Schedule ll(tt) (-6) (c) ((f), the pro- 
fessions are all included in Schedule 1(d). There are other spheres 
too. For example, interest or dividends from shares — they do not 
come under any of these iPour categories mentioned in clause 3 of the 
Bill. I, therefore, rule that Mr. Kabir’s amendment is an attempt to 
widei? the scope of the Bill and so is out of order. 


• t 

iMr. LALIT CHANDRA DAS: Sir, may I divide my motion into 
two parts ancf place only the first portion of it for consideration? 


Mr. PRESIDENT: Yes. 


Mr. LALIT CHANDRA DAS: I beg to move that in clause 3 of 
the Bill, in sub-clause (i), for the word ‘‘thirty^’ the word * ‘twenty*’ 
be substituted. , I do not move the rest of my original amendment. 

The effect of this amendment would be. Sir, that the flat rate 
would be Rs. 20 in place of Rs. 30. , 


Mr. PRESIDENT: Amendment moved: that in clause 3 of the 
BiU, in sub-clause (i), for woid* “thiity” the word “twenty” be 
substituted. • , 

Mr. HUMAYUN KABIR: Sir, I beg to support the amendment 
for the following reasons : We had intended that there should be 
some graduation between the tax which is paid by persons from 
different income levels and the amendment of Xfian Sahib Abdul 
Hamid Chowdhury attempted to do that. I suggest that though it 
may not be a matter of any great concern to members of this House 
— most of whom according to the Statute have an income of Rs. 5,000 
or. more a year, — it is a matter of great concern to many persons who 
pay income-ta» if they have to pay Rs. 2 or Rs. 3 a month ii^addition 
to what they are already paying. People whose income is Rs. 5,000 
a year may not feel it if they have to pay Rs. 2 or Rs. 3 extra, but 
there are also persons who just reach the level of Rs. 2,000 a year; 
to them it is a matter of real concern. As you know. Sir, the 
marginal utility of money goes on diminishing with increasing income. 
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Therefore, the lower the income of a pereon, the greater is the marginal 
utility of a rupee to him. If we can give some relief to the middle 
class, particularly in these difficult days, I think we shall be doing a 
distinct service. Though the times have affected the agriculturists in^ 
the hardest manner, the middle class, which largely depends upQii the 
agriculturists for its existence is equally hard hit. jTherefore, I* would 
ask the Finance 'Minister to accept this amendment and show this 
small mercy to the lower middle-class population who constitute so 
large a proportion of the people of this provinoe. 

Rai 8UREN0RA NARAYAN 8INHA Bahaifur: Sir, I h^ve a 
similar amendment, but I do not want to mo’^e it. 

Mr. PRE8IDENT: But you* can speak on this amendment. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir. I am sorry 
I have to oppose this ameftidment. Firstly, for the reason that it will 
not bring the income which has been estimated inSlie Budget, for our 
purpose; secondly, so far as hardship is concerned, if there is hard- 
ship on the smaller and the lower ranks of the middle-cdass on account 
of the agricultural depression, J can say that they have been accus- 
tomed to it and may not feel it. I am not increasing his liability 
which he incurred in the previous year; because whatever relief he 
has got from the Central rjoveniment on account of the in^w slab 
system of income-tax, he is being called upon to pay up to the Pro- 
vincial Government. The only difference will be that what he paid 
to the Central Qovemmeift last year, he will now have to divide 
between the 'Central Government as well as to this Provincial Govern- 
ment. I do not think that the person now going to be taxed will be 
in a worse position than hfe was' last yecir. In the larger interests of 
the agricultural classes, I think the middle class people will bear this 
small burden. • ^ 

Mr. PREBIDE'NT; The question before the House is: that in 
clause 3 of the Bill, in sub-clause (7), for the word “thirty’’ the word 
“twenty”, be siibstituted. 

(The amendment was negatived.) 

Mr. HUMAYUN kAbiR: I beg to move that in clause 3 of the Bill 
for the Existing proviso to sub-clause (7), the following new proviso 
be substituted, viz: — 

“Provided that nothing in this sub-section shall authorise the 
levy of this tax from persons whose gross income, from whait- 
ever source derived, is less than Re. 3,000 per year.^’ 
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If I -understand the Hon’ble Finance Minister ai-iffht, his only 
•objection to an amendment of this type is that it will be difficult of 
realisation, that there are certain difficulties because, the income-tax 
, department may not supply him with the necessii'y information. On 
thaLpoint, I suggest that even though it is provided Tjndy r the Income- 
Tax Act that inoome tax officers shouldf not divulp the tax paid by 
any particular individual, or thj total income of any particular indi- 
vidual, I am not clear in my mind if there is any direction in the Act 
which prevents them' from giving information about the rate at which 
a particular person pays his income-tax. 

Sir, even if there ]>e any such provision now, the Government may 
move the authorities concerned io that this particular difficulty may be 
removed. As suggested Earlier, it is the lower middle classes to whom 
this relief will be a real relief. Th^' Finance Minister suggested a little 
while ago that because they used to pay a higher tax to the Central Gov- 
ernment and because the Central Government has given that relief to 
them this year, therefore he is going to get a share in that portion of 
relief j^ffiich they have been granted and take it away from them . I fail 
to understand the logic behind this argument. If the Central Govern- 
ment has given relief to a certain class of tax payers, because it involved 
hardship on them, it hardly behoves a popular Government to step in and 
take away from them what the Central Government, which is not a popu- 
lar Government, felt coiiatraijied to give to them. Therefore, Sir, that 
argun^ent which has been advanced by the Hon’ble Finance Minister 
is hardly tenable, and I think he will himself revise it and accept 
this amendment, or at any rate I hope the House will accept it. 

0 

Mfi PRESIDENT" Amendment moved that in clause 3 of the Bill 
for the existing proviso to .sub-clause (I) the following new proviso be 

substituted, viz.: — • * 

0 

‘‘Provided that nothing in this sub-section sh^ll authorise the 
• levy of this tax from persons whose gross income, from what- 

ever source derived, is less than Ks. 3,000 per year.” 

The Hon'ble Mr. NALINI RANJAN SARKErf: Sir, 1 am sorry 
to have to oppose this amendment also. Prof. Humayun Kabir hae 
eaid that he has not been able to understand my logic. I do not 
expect that, Sir. I never dreamed even that so long as I am occupy- 
ing the Treasury Bench^ he will ever understand it. Of course, there 
ie one exception. If I and he were to join and occupy this Bench, 
then he would, I am sure, accept my logic. (Laughter.) 

Sir, so far as this amendment is concerned, Prof. Humayun Kabir 
has said that I must negotiate with the Government of India. We 
had done sd before; we were not along in approaching the Govern- 
ment of India in this matter. The Madras Government and the C. P. 
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Oovemmeat #1^ did likewise. But the Central Government intimated 
that their decision was final and that they would not disclose the 
particular class, of income to us. They can only supply, under the 
present Act, a list of assessees and nothing more than that. So, if v 
this amendme^pt jis passed, the whole scheme will he unworkable. * 

M^. PRESIDENTS The question before the House is that in clause 
(1 of the Bill for the existing proviso to sub-clAuse (7), the following 
new proviso be substituted, viz.: — 

‘'Provided that nothing in this sub-section shall authorise the 
levy of this tax from person^ whose gnDss income from what- 
ever source derived, is less than Rs. 3,000 per year.’^ 

(The amendment was negatived.) 

Khan Bahadur ATAUR RAKMANs Sir, 1 beg to move that in 
clause 3 of the Bill, for Sub-clause (2) the following be substituted, 
namely : — 

“(2) The tax imposed under sub-section (1) shall be paid at the 
time at which and the manner in which the income-tax 
imposed under Indian Income-tax is payable.’^ 

Sir, my object in introducing this amendment is only to minimise 
the cost of collection. What I suggest is that the Provincial Govern- 
ment should induce the Central Government, — possibly it would not 
be difficult for them to manage this, — to make this collection through 
the Income-Tax Department. They will have to do nothing more 
than add this sum of Rs. 30 to the demand notice which they issue and 
only give a pro forma account t6 the ti;pasury. The Government of 
Bengal maintains their account in its treasuigr. So, I think the Gov- 
ernment of India, after possibly charging a very small percentage, 
will agree to collect the tax imposed by the Local Government. . For 
this reavson, I have proposed this amendment. 

« 

*lir, PRESIDENTS Amendment moved that in clause 3 of the Bill 
for sub-clause (2), the following be substituted, namely: — 

*'(2) The tax imposed under sub-section (1) shall be paid at the. 
time at whioh and the manner in which the income-tax 
imposed under Indian income-tax fs payable./’ 

Til# MM’bto Mr. NALINI RAN4AN BARKER: Sir, I must thank 
the Khian Bahadur for this suggestion* . But I am sorry I . cannot 
accept it until the Income-Tip: Department ^rees do collect this tax 
for us. If they may be persua^d to agree to collect thk tax for 
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then eveiii without this amendment the procedure suggested by the 
Khan Bahadur would be followed. In that view, Sir, I would ask the 
Khan Bahadur not to press this a;nendment. . 

Khtn Bahadur ATAUR RAKMAN: ^Mr. President, tSir, with the 
permission of the •House I beg to withdraw the amendment. 

(The amendment was, bj’' leave of the House, withdrawn.) 

Mr. LALIT CHANDRA DAS: I beg to move that in clause 3 of 
the Bill, in sub-clause (3)^ for the words “thirty days” the worda 
“three months” be substituted . 

Sir, I want to read the clause to show what will be the effect of my 
amendment. “If any tax payable .pnder sub-section (1) is not paid 
within the time and in the manner prescribed under sub-section (2), 
any officer empowered by the Provincial Government in this, behalf 
shall cause to be serve^ on the defaulter in the prescribed form a notice 
of demand to pay such tax within three months of the service of such 
notice .i’ I aflfl only suggesting 3 months in place of 30 days. Sir, 
there is economic depression going on throughout the country and 
majority of the persons who will have to pay this tax will be very 
hard hit. Now, instead of 30 days, the period of time for payment 
should be extended to three months. 

Mr^PRESIQENT: Amendment moved that in clause 3 of the Bill^ 
in sub-clause {3) for the words “thirty days” the words “three months^ ^ 
be substituted, 

• 

The Hon’ble Mr. MALI N I RANilAN BARKER; Sir, I oppose this 
amendment also. Because, tjjough be wiliget 30 days’ notice, he will 
get another 30 daj’^’ tin;e for certificate, but in order to avoid hard- 
ship, we are providing by rules for collection of the tajc by instalments. 

Mr. PRESIDENT: The question before the House is that in clause 
3 of the Bill, in sub-clause (J), for the words “thirty days” the words 
“three months” be substituted, 

(The amendment was negatived.) 

Rai Sahib INDU BHU8AN BARKER: Sk, I beg to move that in 
clause 3 of tho Bill, in sub-clause (-3), for the words “thirty” , wherever 
it occsnrs the word “sixty” be substituted. 

Sir, the reason for this amendment has been already advanced by 
'Mr. Das. There will be hardship if only 30 days are given. So, I 
propose that I instead of 30 days, it may Ije 60' days to save the trouble. 
So, I think the HonHble Minister will be agreeable to give at least one 



278 


GOV^EBNMENT BILL. 


[llTH- XaT, 


month’s time more. Though the instalment benefit will be given, stili 
it would be more comfortable for the tax-payers to pay if they are 
allowed 60 days instead of 30. 

Mr. PREMDENT: Amendment moved that in. clause 3 of the Bill, 
in sub-clause (3), .for the word “thirty” wherever it occurs the word 
“sixty” be substituted. 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Sir, I oppose this 
amendment. As I explained, the tax-payer will get two months in any 
case. But as I have said, we are providing un^er rules to realist this 
tax by instalments. So, the hardship* will be minimised. 

Rai Sahib INDU BHU8AN iARKER: In tkat case, Sir, I bej? 
leave of the House withdraw my amendment. 

(The motion was then by leave of the Hou8;e witli drawn.) 

Mfa LA LIT CHANDRA DAS; Sir, I bej^* to move’T;hat in clause 
3 of the Bill, ill sub-clause (S) for all the words be^innin^ with “and 
if payment is not made'’ up to the end of the i:>roviso, the words “such 
tax shall be recoverable by a certificate under section 4 of the Bengal 
Public Demands Recovery Act, 1913” be substituted. 

Now, if this is omitted, it will read like this. Sir, the portion 
that I want to omit is this: “And if payment is not so made, the 
tax and by way of penalty a sum not exceeding tlie amount of the tax 
shall be recoverable as an arreai of a public demand : “ 

• 

“Provided that any .such officer may remit the penalty wholly or 
in part if the tax is paid prior to the filing of a certifiitate under sec- 
tion 4 of the Bengal IHihlic ’'Demands Ret’overy Act, 1913.” 

Sir, by this amendment I am opposing t*lie imposition of penalty. 
I look upon ttis tax as a penalty. A iierson earning Rs. 2,000 
and over will have to pay in addition to the incM>me-tax this flat tax. 
Therefore, I look upon this flat tax as a penalty itself. Further penalty 
should not be imfiosed, and when this flat tax becomes due, I have 
added in my amendment, that it should be made recxiverable under 
the provisions of the Bengal Public Demands Recovery Act, 1913. 

Mri PRESIDENT: ^Amendment moved that in clause 3 of the Bill, 
in sub-clause {3), for all the words beginning* with “anij if payment is 
not made” up to the end of the proviso, the words “such tax shjtll be 
irecoverable by a certificate under section 4 of the Bengal Public 
Demands Recovery Act, 1913” be substituted. 

Umi HofPble Mr. NALINf RANJAN SAStKEH^ Sir, 1 oppose this 
^miendment. A right to levy a tax with discretion to remit the penalty 
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18 eseentiial for timely collection of a tax without causing unnecessary 
hardships to the assessee. This is a well recognised principle of taxa- 
tion . ^ . 

Mfe PRESIDENT: The question before the House ii that in clause 
3 of the Bill, in •sub-clause ( 3 ), for all the words beginning with “and 
if payment is not made” up to tjie end of Jbhe proviso, the words “such 
tax shall be recoverable by a certificate under section 4 of the Bengal 
Public Demands Recovery Act, 1913’' be substituted. 

(The motion was negatived.) 

• 

Mr. NUR AHMED: Mr. Prcvsident, Sir, I beg to move that in 
clause 3 of the Bill, in* sub-clause ( 3 ) for the words “the amount of 
.the tax" the words “ten percentum'^ be substituted. 

J^r, at first sight this amendment may appear to be a small and 
insignificant one not /leserving of the serious attention of this House. 
Coming from the district of (hittagong, I quite realise what the word 
penaliy meaitS. T^n the district of Chittagong where the number of 
petty estates are the largest, not less than 06 , 000 , penalty is realised 
at the rate of 40 to 50 per cenl. On the floor of this House, the Hon’ble 
Minister in charge of the Revenue Department had admitted in answer 
to my question that the penalty liad actually been realised at a rate 
exceeding 40 per cent. Sub-clause ( 3 ) of clause 3 provides how the tax 
levied* under this Act would be realised. It says that in case of non- 
payment within the time-limit, a notice of thirty days Avould be given 
to the defaulters .and if the tax is not p^d within these thirty days, 
the tax would be realised with an amount of penalty mot exceeding 
the amount of the tax. In other words, it means the realising officer 
shall have power to realise this tax* witl^ a heavy amount of penalty. 
The Hon’ble Minister in charge of the Bill has admitted that the 
imposition of this tax might cause hardship to thos^ whose income is 
•barely two thousand. There is no denying the fact that through the 
over-zealousness of the Income-Tax Department, many poor persons 
whose income is not really two thousand have been made to pay the 
income-tax. If this tax with equal amount of penalty is realised, will 
it not cause greater hardship to this poor section? I appeal that this 
matter should be seriously considered, and I appeal to the Hon’ble 
Finance Minister to accept this amendment. 

• 

Mr, PRESIDENT: Amendment moved that in clause ^ of the 
Bill, in sub-clause (*9), for the words “the amount of the tax” the 
words “ten percentum” be substituted. 

Mr. LALIT CHANDI^A DAS: I b^g to support the amendment. 
The Finance Minister was just telling us that in realising all taxes 
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tliere always to be found a clause regarding penalty to ensure the 
speedy realisation of tte tax. Here, an olEer has been made by Mr. Nur 
Ahmed that only 10 per cent, of the flat rate may be taken as a 
penalty and then the condition that the Finance Minister has laid 
dictwn will be aatiofied. Under these circumstances, •! hope the Finance 
Minister will accept the amendment and carry it through the Efouse. 
With these words, Sir, I a^pport th^ amendment which has been 
moved by my friend, Mr. Nur Ahmed. 

Rai KE8HAB CHANDRA BANERJEE Bahadvr: I also support 
the amendment for the simple reason that it se€j^B to give relief fo an 
assessee to some extent, if not fully. The object of this amendment, 
so far as I can see it, is to limit, the penalfy to 10 per cent, of the 
amount assessed. Evidently, the Finance Minister has relied upon the 
principle contained in the Indian Income-tax Act. In the Indian 
Income-tax Act, there is a provision to the eflept that -if the assessee 
fails to pay the amount of^tax in time, the assessing officer should be 
entitled to impose a fine equivalent to the amount of the^x. And so 
far as this particular Bill clause is concerned, I think it will be a 
great hardship to the persons assessed. Therefore, I think that 10 per 
cent, of the tax would be a reasonable limit which while maintaining 
pressure on the assessee, will enable him to pay his tax easily. 

The Hon’ble Mr. NALINI RANJAN BARKER: 1 oppose the 
amendment, Sir. I do not think that there is much hardship in this, 
because the limit of tax is the maximum up to which the penalty can 
be imposed and that is the figure at t^hich the entire penalty has ibeen 
limited. I have said already that we are making a provision for 
payment of the tax by inst^flmenl So far as the salaried officers are 
concerned, their tax will be usually collected c8 very 'month. It will be 
difficult only in the case of professional men — doctors, lawyers, etc. — | 
and for them we are trying to provide rules by which they can pay 
their tax by instalment. So, there will be very few cases which will 
come under the penalty clause, and even if it be the case that the 
penalty can be limited, the amount of penalty can be up to Rs. 10, 
Rs. 5 up to Rs. 30. So I do not think this amendment is necessary 
and I cannot accept this amendment. 

Rai KESHAB CHANDRA BANERJEE Bkhadur: May I explain. 
Sir, that what I was driving at is that over-zealous income-tax officers, 
have a tendency to fix the maximum amount of penalty? 

Tlia Hon’Ma Mr. NALINI , RANJAN BARKER: We We nothing 
to do with the income-tax officers. 
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Mr. JMIESIDENTS The question before the House is that in 
clause 3 of the Bill, in sub-clause (3) for the words “the amount of the 
tax”, the words “10 per cent.” be substituted. 


# The House divided. 

0 

AYES— 14.* 


Mr. Nitr Alinifl. 

Mr. thritli eiiMSra Ohaknivtrti. 
Mr. Motssanuili OhOHihary. 

Mr. Lilit Obmdra Das. 

Mr. iaakfai Ohaadra Datta. 

Mr. Kamhil Kaaiar Datta. • 

M r. lAiaal Lai Dasaraail . 


Kkaa Dafcadar Maaivi Mahamaiad Ikrahiia. 
Mr. Haaiayaa KaUr. 

Rai iakadar iroltndra Mabaa Maitra. 

Mr. Nanah Natk Maakarjsa. 

Dr. Radha Kaaiad Maaktrji. 

Mr. Raaajlt Ral Ohaadhari. 

Mr. laehladra Narayaa laayal. 


NOES^24. 


Kbaa iabadar Naalraddia Abaiad. 

Mr. Miibabaddin Abmad. 

Mr. Kadsr Bakih. • * • 

Dr. Arabinda Baraa. 

Mr. N. 0. A. Hantaw « 

Mr. Hamidal Haq Ohaardbary. 

Kbaa Sabab Abdal Hamid Obawdhary. 

Mr. D. J. Cabaa. 

Mr. W. P. «eatt-Karr. 

Kbaa Babadar taiyad Maasaamaddia Haiala. 
Mr. Latafat Hatiala. 

Kbaa Babadar dyad Muhammad Bbaiial Haf. 


AlhadJ Kbaa Babadar Ihaikb MabaaNaad Jaa. 
Kbaa Babadar Mahammad Aaat Kbaa. 
Maalaaa Mahammad Akram Kbaa. 

Mr. H. 1. fl. Maakay. 

Mr. W. B. a. Laidlaw. 

Kbaa Sahib Sabldali Malla. 

Mr. I. 0. Ormaad. 

Kbaa Babadar Ataar Rahmaa. 

Mr. Makhitaar Rahmaa. 

Mr. K. 0. Roy Obawdhary. 

Kbaa Babadar M. Sbamaatadha. 

Mr. ialtaawar llagb Roy. 


(^he amendment wuvs negatived.) 


Rai Sahib JATINDRA MOHAN SEN:* I beg to move that in clause 
3 of the Bill, in the proviso to sub-clause ( 3 ) after the words and figures 
*‘the Bengal Public Demands Recovery Act, 1913”, the words ^‘or if the 
defaulter satisfies such officer as to the * cause of his non-payment in 
time” be added. • 

Sir, the object of my amendment is to give wider discretion to the 
special officer in the matter of remission of penalty. The Bill as it 
stands gives the special officer power to remit the jjiBnalty wholly or in 
part if the tax is paid prior to the filing of a certificate under section 4 of 
the Public Demands Recovery Act. But what I propose to do by my 
amendment is to extend the power of the special officer by giving him the 
power to exercise discretion even if the certificate is filed, after tlie 
defaulter satisfies such pfficer as to the non-psfyment of the tax in time. 
It does not require much reasoning to support this amendfnent. My 
amendment only wants to give the special officer power to remit the 
penalty either wholly or in part — even if the certificate is filed the de- 
faulter has satisfied him that he had good cause for not paying the 
amount in Hime. ^ ^ : 
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Mr* PfI ESI DENT S Am<endiKient moved : that in clause 3 of the Bill» 
in the proviso to sub-clause ( 3 ) after the words and figures '^the Bengal 
Public Demands Recovery Act, 1913’', the words “or if the defaulter 
satisfies such officer as to the cause of his non-payment in time” be 
added. 

Mri NARESH NATH MOOKERJEEs I rise to support the amend- 
ment of Rai Sahib Jatindra Mohan Sen. I do not suppose that Govern- 
ment can really have any Objection to the motion being accepted, because 
the Finance Minister has himself promised that he is going to see that 
this penalty is not enforced rigidly. He has also promised that in some 
cases he may remit the whole of the penalty. I do hopp that Govern- 
ment on this occasion at least will comd forward and accept the sugges- 
tion of the House. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, the 4iext 
amendment stands in my name. May I know if I shall be in a position 
to move my amendment afteV the Rai Sahib’s amendment? 

Mr. PRESIDENT: If you like, you may speak on this amendtnent 
and need not move yours, as your amendment is almost identical. 

Rai KE8HAB CHANDRA BANERilEE Bahadur: Sir, I rise to 
support the amendment. I have also given notice of a similar amend- 
ment. The object of my amendment is to give to the assessing officer, 
as the Rai Sahib has observed, wider discretionary powers, so that he 
may remit the penalty in case of necessity. It may be that an assessee 
may have defaulted for no fault of his owing to circumstances over 
which he had no control. He might have been away for a long time 
from the station and in the meantime the notice might have been served 
on him of which he was not quite aware. Mapy other factors may be 
responsible for th^ default. So I say that it will be a great hardship on 
the part of the assessee if no such provision is made in the Act. And * 
that is why I support it. 

The Hon’ble Mr.^NALINI RANJAN BARKER: Sir, I oppose this 
amendment because I think it is unnecessary. There is wide discretion 
for remission of the penalty. 

Khan Bahadur SAIY^D MUAZZAMUDDIM H08AIN: Even after 
filing certificate P 

The HonWe Mn NALINI RANJAN BARKER: That is not clear 
from the amendment. > What is meant by ”in time”? The time is 
there. So, if the amendment id Carried, the situation is not imprc^ed. 
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Rsi Slrilill tlATIHOIlA MOHAN 8ENs Sir, there is no ambipnit^y 
in my amendment. The proviso to clause 3 runs to this effect : 

“Provided that any such oflScer may remit the penalty wholly or 
^in part if the tax is paid prior to the filinj^: of tr ' c<?rtificate under 
section 4 of the Benj^al Public Demands Recovery Act, 1913.” 

After that it is,a5ded “or if the defauJter satisfies sucli officer as to 
the cuuse of his non-payment in time”; that means’ before the filinj>‘ 
of the certificate. So, it is quite clear; there is no ambijiuity alKuit it. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, I want to 
make one point clear. Section 5 provides for the remission of penalty 
of any person who hastpaid a tajt, whereas this arrangement 8Ugj^:ests 
that if any person wdio has not paid tlie tax even after service of certi- 
ficate shows satisfactory reason for tin* non-i>ayment of the same, the 
penalty may be remitted. 

• 

The Hon’ble Mr. NALINI RANJAN BARKER: There is another 
fact. The amendment says that if the defaulter can satisfy the officer 
that means thaT by showing reasons without payment ot the tax he 
can raise (d)jections as to the payment of penalty. So, that will 
encourage frivolous applications and the collection of tax will be held 
up. That is w^hy I am unable to support this amendment. 

Mr. PRESIDENT: The question before the House is that in 
clause 5 of the Hill, in the proviso to sub-clause (^i) after the words 
and figures “the Bengal Public Demands Recovery Act, 1913’\ the 
words “or if the defaulter satisfies such o%er as to the cause of hist 
non-payment in time” be added. * 

The House divided. 

I 

AYES— 18. 


RU liliadHr Ktsbak Cbindni BantrjM. 
Rti Balitdur IlMiiuitha Nath Bom. 

Mr. thrlfh Chandra Ohakravtrtl. 

Mr Maantmali Ohoadhvry. 

Mr. urn Chandra Oat. 

Mr. BaahlM Chandra Datta. 

Mr. KaniinI Kaaiar Dutta. 

Mr. Kaaaf Lai Btiwaaii. 

Mr. Nnataynn KaMr. 


Rhaa Bahadar Naiirnddla Ahaiad. 
Mr. MMhahaddiB Ahmad. 

Mr. Nar Ahmad. 

Mr. Radar Bakah. 

Or.AraMnia BarmLl 
Mr. N. C^ A. Nnatar.^ 


• 

Rai Bakadnr Brajandra Makan Maitra. 
Mr. Naratk Natk Maakarjaa. 

Dr. Radka Rumud Maakarji. 

Mr. Ranajil Pal Ckaadhurl. 

Mr. Naiandra Narayaa Jlay. 

Rai Sakih ladu Bknian Carkar. 

Rai laklh Jatiadra Makaa Saa. 

Mr. taiiaiwar Hack Ray. 

Rai Rabadnr inrandra Malayan linha. 


I— S7. 


Mr. Hnmidnl Nnc Chawdhnry. 

Rhan Cahah Ahdal HamM Chawdhnry. 
.Mr. Rharahad Alam Chawdhnry. 

''Mr. 0.d. Caban. 

.Mr. W. r. Caatt-Rarr. 

Nawa^fCda Rammddm Haidar. 
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9Umi mMm IlMiUa. 

Mr. Lalifat HtMM*. 

§Umm teluMar tfi« MMmiiiiimi« «M«t Mu*. 
ICIUHi MiMvr ttosifl rnwkMmmMi lltnMm. 
AIMU KInhi MAiar ilralkli MalmaiMtf Jan. 
JCIuui Maiar M»lMiMieia4 Ai«f Kfean. 
MaataM Mabaaiaiai Akraai KiMia. 

Mr. N. ft. ft. MaMtaf. 

* ^ t 

The amendment was lost. 


Mr. W.ft.ft.MIPPr* 
KlaftTiaiiM taNkaB Matia. 

Mr. C. ft. Oraiaaft. 

Kkaa ftakaftar Ataar Rakaiaa. 
Mr. Makfciatar Rakaiaa. 

Mr. R. 0. Raf ftkawifcary. 

Kkaa Rakaftar M. ftliaaiM^afca. 


* 

Mr. PRESIDENT: The question before the House is that clause 3 
stand part of the Bill. 

(The motion was agreed to.) 


Clauie 4, 

Mr. PRESIDENT: Clause stand part of the Bill. 

Khan Bahadur ATAUR RAHMAH: Sir, I beg to move that in 
clause 4 of the Bill, in ^ub-clause {!) after thfe word ^Bengal' ’ the 
word Government be inserted. 

Sir, the clause reads “The tax payable under section 3 by any person 
serving in connection with the affairs of Bengal shall in the manner 
prescribed, be deducted by the officer who disburses any amount pay- 
able to such person on behalf of the Provincial Government.’' I do 
next understand why only the word “Bengal” is used here. So, I move 
my amendment, 

Mr. PRESIDENT: ' Amendment moved that in clause 4 of the Bill, 
in sub-clause {!) after the* word “Bengal” the word “Government” be 
inserted. 

Rai KESHAB CHANDRA BANERiI£E Bahadur: Sir, 1 fihd that 
the words here have been taken bodily from the Government of India 
Act. There, it*is mentioned as “affairs of Bengal” and not as “Gov- 
ernment of Bengal.” So, I think this amendment is unnecessary. 

The Hoii’ble hfr. NALINI RANJAN BARKER: Sir, I oppose. ihe 
amendment. 

Mr. PRESIDENT: The question before the House is that in clause 
4 of the Bill, in sub-clause (1) after the word “Bengal” the word 
** ‘Government” be insetted. 

(ThI amendment was negatived.) 

Rai KESH/^B CliANDRA BANESilEE Bahadur: Sir, I beg to 
move that at the end of sub-clause (2) of clau^ 4 of the ^ill, the W'ordft 
^‘by the officer disbursing t^ amount” be adde4. 
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Sir, sub-clause (^) of clsKtiee 4 ruus thus : — 

“The tax payable under section 3 by any person in the employment 
of a local authority (other than a Cantonment BSard), shall in the 
^ manner prescribed, be deducted from any amount payable to such per- 
son oft behalf of such local authority.*'^ • • 

My idea is to make it more definite and clear .by introducing^ the 
words ‘‘by the officer disbursing •the amount”. 

Mr. PRESIDENT: Amendment moved that at the end of sub- 
clause (2) of claus§ 4 of the Bill, the wwds ‘‘by the officer disbursing 
the Amount” be addec^ 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Sir, this amend- 
ment is unnecessary. The existing ffraft is clear enough. So, I oppose 
the motion. 

Mr. PRESIDENT: The question before the House is that at the 
end of,sub-clatwe?^i?) of clause 4 of the Bill, the words “by the officer 
disbursing the amount” be added. 

(The amendment was negatived.) 

Mr. PRESIDENT: The question before the House is that clause 4 
stand part of the Bill. 

(Tlie motion was agreed to.) 


Clause J. * , 

Mr. PRESIDENT: Clause 5 stand part of the Bill. 

• • • 

Rai KESHAB (THANDRA BANERJEE Bahadur: I beg to move 
Jthat after sub-clause (1) of clause 5 of the Bill, the f(41owing new sub- 
clause be inserted, namely : — 

*‘(/n) Any person on whom a notice v>f demand has been seiwed 
under sub-secdion (3) of section 3 for tlll^ recovery of the 
tax and the penalty may, within such })eriod as may be 
prescribed, apply to the officer therein referred to for exemp- 
tion from the payment of the penalty imposed.” 

Section 5(i.) lays dowli that any person who has paid a tax qj- penalty 
under section 3 may within such period as may be prescribed apply to 
the officer for refund of the tax or penalty paid, et(^. But the object 
of my amendment is to bring those who have not paid any tax within 
the puryiew of this section before payment. That is the object of my 
amendment. * 

3 
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Mf. PRESIDEMT: Amendm^t mov^ that: tnat alter sub-clause 
(i) of clause 5 of the Bill, the following new sub-clause be inserted, 
namely : — 


“(7a) Any person on whom a notice of demand has been served 
under* sub-section ^3) of section 3 for the recovery of the tax 
and the penalty may, within such period as may be 
prescribed, apply to the ofjcer therein referred to for exemp- 
tion from the payment of the penalty imposed.’’ 


Tha Hon’ble Mr. N ALIN I RAN JAN BARKER: This is unnecessary 
and the person who has not paid any tax cannot claiin any refund 9 ! the 
tax. ' 

Mr. PRESIDENT: The questfon before the House is that after sub- 
clause (1) of clause 5 of the Bill, the following new sub-clause be insert- 
ed, namely; — 

“(7a) Any person on Vhom a notu^e of demand has been served 
under sub-section (3) of section 3 for the leeevery of J;he tax 
and the penalty may, within such period as may be prescrib- 
ed, apply to the officer therein referred to for exemption from 
the payment of the penalty imposed.” 

(The amendment was negatived.) 

Mr. PREBIDENT: The question before the House is that clause 5 
stand part of the Bill. 

(The motion was agreed to.) 


Cltiuse (L g 

Mr. PREBIDENT: The question before the House is that clause 6 
stand part of the Bill, 

(The question was agreed to.) 


Clause 7, 

(No member seemed to rise in his place to move the amendments 
given notice of.) 

Mr. PREBIDENT: I would like to make it clear that it is not the 
duty of the Chair to call out the names of any member who wants 
to move an amendment. The mere fact of giving a notice is not a 
guarantee that the amendment will be moved. The member concerned 
must be prompt in rising in feis place to move his amendment. 
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Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I beg to 
move that clause 7 of the Bill be omitted. 

Clause 7 seeks to empower the Government to efeippl from, or to 
/ remit the tax in favour of, some person or classes of persons whom 
Govej-nment think fit. I am personally not in favopr gf giving this 
power of remission or exemption. In fhat case, there should be a 
clear provision in the body of thg Act itself, so that we might be in a 
position to know who and what class of persons are proposed to be 
exempted or in whose favour the tax is going to be remitted. But if 
the rules are to be framed by Government, we do not know whether 
they^will place theAi before the Legislature for its approval. And the 
rules so framed mighf not be in conformity with the views of this 
House. That is why I suggest that this section should be totally 
deleted. 1 do not want to give Goternment this power to make any 

distinction in this matter. 

• 

Mfi PRESIDENT: Motion moved: th^t clause 7 of the Bill be 
omitted. 

The Hon’ble Mr, NALINI RANJAN BARKER: I am sori 7 I 
cannot accept the amendment. There is perhaps a misapprehension 
in the minds of hon’ble members that I intend to make exemption in 
favour^ ot any person or class of persons who are the favourites of 
Government. Nothing of tlie kind. Sir. This exemption or remission 
is usual in every proposal for taxation. In the Bill for Employment 
Tax in tlie United Provinces, it is stated that the Provincial Govern- 
ment may make rules for the exemption of any person* or class of 
persons from the operation of this Act, or to give remission wholly or 
in part from the tax payable.under fhis Ac^t, in favour of a person or 
a class of persons. * The.^e is also an exactly similar provision in the 
Central Provinces Act, and in our own province in • the Electricity 
Duty Act and the Amusement Tax, too, we have got this same provision 
for making an exemption. In this case, it is particularly emphasised 
because, as I have already told the House, we propose to give marginal 
relief to persons who come under this Act. For that reason it is 
absolutely necessary that Government should have the power to give 
such relief 

Mr, HUMAYUN KABIR: How are you (o know about marginal 
relief? Only a list will be supplied by the Inoome-tax Dei&rtment. 

The Heil’ble Mr, NALINI RANJAN BARKER: We shall have 
to give on occasions refund to those tax-payers whose income-tax 
assessment is cftucell^ after payment of the tax» For these two 
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reasons, I cannot accept the amendment. But I can assure the House 
that there is no other intention but to grant only legitimate exemp- 
tions which are necessary for the purpose and for which provisions 
are usually made in every such Act. 

<1 * " 

Mr. E. C. ORMOND: ]l£r. President, Sir, thifr is the first time 
th|it we have heard of marginal exeipption, I am speaking for myself 
and not speaking for the groiip to which I h^ve the honour to belong, 
because it is a matter which has not appeared in any amendment or 
in the Bill, and speaking entirely for myself, I see no objection or 
reason in having any marginal exemption in a Bill of this nature. 
People have already been exempted up to a liiiiit of Rs. 2,000. All 
people under this limit have already been exempted. What is 
the point then in considering that that limit is not sufficient and 
that some other relief should be given to the people who are 
on the border line? What hardship is there that every body 
who are on the border linf ? What hardship is there that every body 
should pay at a flat rate who is liable to pay at allj^^ Apart from the 
whole question of marginal relief, this will throw on Government a lot 
of extra work which, speaking personally, I do not consider will be 
justified or will be worth while. But apart from that, on the face of 
it, now speaking for the whole group to which I have the honour to 
belong, one would have at first thought that there would be no 
necessity for any exemption at all. The Hon’ble Finance Minister 
has not given us any very cogent reason for this exemption. He only 
says that it is “usuaT’ in Acts of taxation to have reserved to Govern- 
ment a power to give exemption anrl remission as they think fit. Sir, 
it may be usual in certain Acts such as the Acts in the United Provinces 
which however we do nol recognise as valid Acts in Bengal, nor do we 
know whether ihey would 'be rect)gnised by the Federal Government 
as valid Acts or not. It may be usual in certain other minor Acts, 
but I equally can quote examples where it is not usual. I have never 
heard of its being suggested that it is usual for an Income-Tax Act to 
have a clause saying that Government is empowered to make* such 
exemptions as thej" think fit, in favour of such and such individuals and 
classes of persons as they think fit. It may exist, but I am for the 
moment not satisfied whether it exists or not, but certainly it does not 
in all such Acts. But if the Finance Minister finds it necessary to 
have this clause, we do not wish to oppose him to this extent if he 
would be good enough 'to see to it that the niles which will be framed 
in regard to exemption will be laid before the Legislature, and the 
Legislature will have the power to ratify or to veto those rules. 

Mfi PRESIDENT; There is a specific ameudmeut to this effect in 
amendment No- 56. 
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Mr. E» C. ORMOND: Yes, Sir, there is another ameiutment, but 
you will see the difficulty that members will be in when they have to 
vote on this amendment, and unless they have ae indication that 
/ Government are agreeable to accept the other anlendment ihey do not 
know whether to vote for or agftinst this amendment. We on this 
side (ff the House ^o not wish to be obstrifctive to the (Government. In 
respect of this Bill, we have given full support to the (jovernmenl in 
another place and we have given full support to it in this place too, 
but we would only ask them whether they would meet us on the matter 
of these exemptions. Because when we come to discuss the rules, I 
expect that many •members will be anxious to point out that it is 
taking away from the* powers oj^ the Legislature if you give (jovern- 
ment wholesale rule-making powers without reference to the 
Legislature. 

MK PRESIDENT: Is the Finance Minister in a position to give an 
indication of Govern mentis attitude in respect to amendments Nos. 55^ 
56 regarding the a pproval of the Legislature of ilie rules to be framed 
by th^ Government on this subject!^ 

The Hon’ble Mr. NALINI RANJAN 8ARKER: I cannot accept 
those amendments, Sir. But 1 suggest that I can accept an amendment 
like this — subject to the condition of previous ])ublication in the official 
Gazette. That is to say, that the rules framed by Government will 
be pulJlished in*the official Gazette for information. Hitherto no su'cl\ 
rules have ever been placed before the Tiegislnture for getting their 
approval. All that I can vsay is that we sl^all publish the rules in the 
Calcutta Gazette and if the members of the Legislature find them 
unworkable or objectionable, they can then bring theni to the notice 
of the House and try to get^them repealt^l. 

• 

t 

Mr. PRESIDENT: The question before the Hou«e is that clause 
7 be omitted. 

(The motion was negatived.) 

• 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

I beg to move that in clause 7 of the Bill for the word “prescribe” the 
words “frame rules subject to the approval of the Provincial Legisla- 
ture” be substituted. 

• 

Sir, I am thankful th Mr. Ormond who has already givej;i a hinf 
of his views on my amendment. Rules aie always framed by Govern- 
ment in consonance with the spirit of the Act passed. I also admit 
that approval of the Legislature has not generally been taken on them 
for suck rules. In clause 9 Government have taken to themselves 
rule-making powers, which are usual, bitt this rule^-making powei* f^r 
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making exemptidItB is quite a special power, and Mr. Ormond has 
already observed that in clause (J), Government has the power to 
exompt certain classes of persons. Apart from this clause, if Govern- 
ment also want another power to frame rules to exempt some persons 
or classes of persons from the operation of this measure, they must 
secure the approval of the Legislature. The Finance Minister h&s said 
that the rules will be published in the Gazette. But, Sir, that is done 
in the usual way and there will be nothing new in this case. When- 
ever rules are framed in connection with an Act, so far as I know, 
they are published in the Gazette and public opinion is asked for; so, 
that is nothing new. But what we want is that the rules that Govern- 
ment may make with regard to exeippting certain classes of persons 
from the tax or with regard to the remission of the tax should be 
published and be placed in this House for the approval of the Legis- 
lature. In this connection, I may say that in England and other 
advanced countries this sort of rules always without exception is placed 
for the approval of the Legislature, for there^ might naturally be 
present among the people an apprehension of partial treatment by the 
Government in some cases. It may not be done in tEis country, but 
in England and other countries that is the practice strictly followed. 
With these remarks, Sir, I place my proposal before the House. 

Mrt PRE8IDEHT: Amendment moved: that in clause 7 of the 
Bill for the word ‘‘prescribe^’ the words ^‘frame rules subject to the 
approval of the Provincial Legislature for’’, be substituted. 

KJian Bahadur ATAUI|„ RAHMAN: In this connection, Sir, I beg 
to point out that the Government of India also has got similar powers 
of making exemptions under the Income-tax Act. In section 60 of 
ihai Act there is such a precision, but I^am afraid the Government of 
the day is quite different. It is a party Clovernment. Some time 
later, a Congrei^ Government may be in power in Bengal and they 
may then lay down that all Congress members are exempt from this 
tax. So, it is better that there should be a limitation on the powers of 
the executive authority, and if the rules framed by the Government are 
put up to the Legislature and they get a voice in its approval, I think 
the matter will be much more smooth-sailing. 

Mr, E« C. ORMOND: Mr. President, Sir, this question of the 
amount of delegating fiuthority which is going to be given by the 
Legiala^ire to other bodies or to the Execufive Government to make 
their rules is one which will become of increasing 
importance. In regard to rule® made under Acts of 
the Central Legislature, there are certain safeguards already 
laid down in the Indian General Clauses Act in relation to the 
making of rules which aie such as are stipulated to be under 
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the Act uader which they are made only to be madi% subject to prior 
publication. If that siipulation is made in an Act of the Central 
I^iskture, then all the safeguards of section 23 of4he Indian Gene- 
^ral Clauses Act automatically apply. But speaking sifbject to correc- 
tion, this is a matter which has not been given, so far as I know, the 
attention which it d!*eserves. There are no such safeguards in relation 
to i*ules made under Acts of the Provincial Legislatures. It is for 
that reason that we, Sir, want to ‘be careful— possibly hon’ble members 
opposite may think that we are being unnecessarily careful — ^but the 
future will show whether that is correct or not. Our view is that in 
this matter, it is necessary for us to be careful not to delegate whole- 
sale ^nile-making powers without reasonable safeguards, and it is for 
that reason among others that tfie group to which I have the honour 
to belong support this a&endment. ^ 

JkB Hon’ble Mr. NALINI RANJAN BARKER; Sii, I am very 
sorry that I cannot accept this amendment for the simple reason that 
rule-making powers belong to the executive authority. It cannot be 
delegated to thp^jegislature. I do not know of any form by which 
the opinion of the House is taken in the matter of rule-making. If I 
take it as a resolution, it is not binding on the Government. But what 
is usual in every Legislature is that rules are published and if a 
member thinks that it is not io his satisfaction, he can bring in either 
in the form of a Bill or in any other recognized form a motion to 
repeal •that particular rule. The whole point is that the executive 
should not do anything secretly. If, for instance, we make a rule 
that all the Ministers are exempted or all members supporting the 
Government are exempted, then you will get from the. Gazette that 
we are doing that sort of thing and you can put pressure on us. But 
by merely having the power of apprpval of the rules, the matter will 
not be much improved. * 

• 1 appeal to Mr. Ormond not to insist on this point. That will 

create a very had precedent for this reason that every rule will have 
then to come to the Legislature for its approval. Further, if one 
Legislature among the two is agreeable and another is not, then we 
shall have again to go to the Legislatures and have a joint meeting. 
All these things will take time. This is a Finance Bill. With 
regard to a Finance Bill, I expect the House not to approve of such 
dilatory methods by which it will be very difficult to work out this 
Bill in a shor^ time, li we cannot prescribe the rule witjjout the 
approval of the Legislature, it will take time. In one session we will 
have to make rules and possibly it will come to the Lower House, 
and in another session it will go to the Upper House, and in that way, 
much time will be lost and I shall not be able to give effect to the Bill 
this year. Under these circumstances, f think the European group 
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will, reconaider their defiiaion aiid withdraw their objeetioiK ^ clothing 
'will -be done secretly. Everything will be open and they • can take 
exception at the time when they find that we are making such 
that the executive authority is being misused. 

Mr. E. C. ORMOND: Sir, on a point of personal explanation, if 
I may have your indulgence. W^hen the question of the approval of 
the Legislature is referred to, 1 would suggest that that approval 
would be perfectly clearly expressed if the iniles were simply laid on 
the table and if it was provided that if no objection was taken within 
GO days they would be taken to have approved of that rule. I under- 
stand that it is the common practiccC in England for rules to be laid 
on the table. Of course, it is only in relation to such Bills where the 
clause is put in the Bill, but wliefe the clause stipulates for a condition 
that the approval of the House may be obtained, I understand it is the 
common practice that the rules are laid on the table and if there is no 
objection within a ceriaio period, they auiomati(‘ally come to have 
the effect of law. If that was done, as far as I can^see, the Hon^ble 
the Finance Minister would have no inconvenience in this matter if 
they were taken to be law after 60 days of their being laid on the 
table of both the Houses. 


Mfi PRESIDENTS Order, order. The question before the House 
is that in clause 7 of the Bill for the word “prescribed’’, the words 
“frame rules subject to the approval of the Provincial Tiegislature for” 
be substituted. 

The HoifSe divided. 


o AYES— 26. 


Rai Bahadur Kashab Chandra Banarjat. 

Mr. H. 0. A. Huntar. c 

Rai Bahadur Manmatha Nath Boaa. 

Mr. thrlah Chandra Ohakravarti. 

Mr. Moauamali Ghoudhury. 
Mr.Humayan Raaa Ohowdhury. 

Mr. Ulit Chandra Dat. c 
Mr. Baakim Chandra Datta. 

Ml*. Kamitti Kumar Dutta. 
tMr. W. F. tcott-Karr. 

Mr. Kanal Ul Baiwaml. 

Mr. Huihayua Kahir. 
jRr. N. 0. B. Maekay. 


Rai Bahaaur Brojandra Mohan Maitra. 

Mr. W. B. 8. Uidlaw. 

Mr. Naraah Nath Mookarjaa 
Dr. Radha Kumud Mookarji. 

Mr. E. C. Ormond. 

Mr. Ranajit Pal Chaudhuri. 

Mr. Nagandra Narayan Ray. 

Rai Sahib Indu Bhutan Sarkar. 

Rai Sahib Jatindra Mohan Son. 

Mr. Sallaawar Singh Roy. 

Rai Bahadur Surandra Narayan Sinha. 

Ra|a Bhupondra Narayan Sinha Bahadur, 
Nathipur. 


NOES— 22. 


Khan Bahadur Naslruddin Ahmad. 
Mr. Mothahnddin Ahmad. 

Mr^ NUT Aliniod. 

. Mr, Kador Bakth. 

Or. AraMnira Bams. 


Khan Sahob Abdul Hamid Chowdhury. 

Mr. Khonhod Alam Chowdhury. 

Khan Bahadur Rouakul Haidar Ohawdhaiy. 
Mr. D. d. Cohan. 

Khan Bahadur S. Faial BllaM. 
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Nnaliate KMWiiltflv Itei^ , ^ ^ mu^^rnmai Am'I Kk%tu 

KhM Baliadiri%td*Miim«iiiia HoMin. Mtuliiia Mahammii Akram Kkan. 

Mr. LalatatMoaiila. Kbaa Sahib SvbMali Molla. 

Kili BalaSar SyaS Mahammad Bhaiial Has- Mr. Muklarar Rahaiaa.^ 

^Kbaa Bibadar Maalvl Muhaaimad Ibrahlai. Mr. K. 6. Roy Ohaadbiry. * 

AlbadJ Kbaa Bahadur Shaikh MuhaaiBiad Jaa. Kbaa Bahadur M. Shaaiiuazoha. 

■’ o 

(Tile amendmesit was carried.) 


Mf. PRESIDENT: The House now stands adjourned till 2-15 
to-morrow. 


.Adjournment, 


The Council then adjourned till 2-15 p.m. on Friday, the 12th May, 

193 ^^* 
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The Council then adjourned till 2-15 p.m. on Priday, tli^ 

May, 1939. 

(1) Mr. Narendra Chandra Dutta. 

(2) Alhadj Khwaja Muhammad^ E-mail. 

(3) Khan Bahadur M. Abdul Karim. 

(4) Begum Hamida Momin. 

(6) Rai Bahadur Satish Chandra Mukerji. 

(6) Mr. H. P. Poddar. 

(7) Rai Bahadur Radhica B^usan Roy.’ 

(8) Mr. D. H. Wilmer. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES. 

CoOTCiL me* in the Legislative •Chamber of the Legislative 
Bnildmg, Calcutta^ on Friday, the 12th May, 1939, at 2-15 p.m., being 
the eighth day of the Second Seasion, purshant to section 62 (2) (a) 
of the Government of India Act, 1935. 


Mr. President (Idie Hon’ble Mr. SattendJia Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Introduotion of Urdu in s^ools- 

47 * Khan Bahadur 8AIYED MUAZZAMUDDIN H08AINS 

(a) Is the Hon’ble Minister in charge of the Education Department 
aware of a strong feeling amongst the Bengal Muhammadans about the 
necessity of providing Urdu as a compulsory subject for all Muslim 
students of secondary schools in Bengal from class IV to class VII? 

(h) Does he propose to introduce Urdu as a compulsory subject for 
Muslim students in secondary schools? 

MINI8TER in charge of the EDUCArioN DEPARTMENT (the 
Hon’ble Khwaja 8ir Nazimuddin on behalf of the Hon’ble Mr. A. Kt 
Faziul Huq): (a) Yes. ^ > • 

Ifi) The question ds a cpmplicated one, but is receiving the attention 
of Government. * 

• 

Mr. LALIT CHANDRA DA8s Will the Hon’ble Minister consider 
the desirability of considering Hindusthani as a compulsory subject? 

The Hon’ble Khwaja 8ir NAZIMUDDIN; No, Sir. 

Mr. LALIT CHANDRA DA8: Why not, will the Hon’ble Minister 
please give his reasons? 

The Hon’ble Khwaja 8ir NAZIMUDDIN; It must be either Urdu 
or . 


Mr. LALIT CHANDRA DAE; Will ,the Hon’ble Minister please 
give reasons for his answer? 
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Tlw Hon^flld Khwsjs Sir NAZIMUODINs That ia, Sir, my own 
opinion on the subject. 

Mr. LALIT CHANDRA OAS: it not desirable to teach Hindu- ^ 

sthani as a comjyulsory subje^ct when all other provinces are doing the 
same ? 

f c 

The Hon’ble Khweja Sir NAZIMUDDIN: Sir^ it is a very contro- 
versial question and cannot be answered through interpellations. 

Khan Bahadur STEP MUAZZAMUDDIN HOSAIN: Is the. Gov- 
ernment aware that Urdu for Muhamnfadans and'Hindusthani for Hindus 

have been made compulsory in Madras? 

e 

The Hon’ble Khwaja Sir NAZIMUDDIN: No, Sir, I am not aware 
of it. 

• 

Raja BHUPENDRA NARAYAN SINHA Bah^n of Nashipur: 

Is it a fact that in some districts of Bengal, Hindusthani is‘ spoken 
instead of Urdu? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I am not aware of it. 

Mr. HUMAYUN KABIR: Is it not a fact that Moslem students 
very often suffer because they have to read an unduly large number of 
subjects ? 

c 

The Hon’ble Khwaja Sir NAZIMUDDIN: I submit, that this ques- 
tion does not arise out of this. 

Mfu HUMAYUN KABIR: With reference to .{h), will the Hon’ble 
Minister consider the possibility of introducing Hindi or Urdu whatever 
may be the case as an alternative to one of the classical languages instead 
of making it a compulsory subject ? 

The Hon’ble Khwaja Sir NAZIMUDDIN : I think that is the general 
idea on this subject. If Urdu has got to be made compulsory, it can 
only be made as an alternative second paper — certainly. 

Private searohet of reoerds in Diatriot Registratiofi amoee. 

48. Mr. KRISHNA CHANDRA ROY GHOWDHURY: (a) Will 
the Hon’ble Minister in charge of the Education Department kindly 
state whether it is^a fact that private searches of old records without 
Government fees are done in, the District Begisfration offices of Alipore, 
Jessore, Khulna, Howrah, Midnapore, Mymensingh and Dacca P 
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(5) If the answer be in the affirmatiTe, will the Hon’ble Minister 
be pleased to state what actions are taken or are intended to be taken 
by the Government? If not, why not? 

... ^ 

(c) Will the Hon’ble Minister kindly state whetner it is a fact that 
sometimes documents are registered without Sufficient stamps in 
Begis^ry offices ait Calcutta, Alipore, Burdwan, Nadia, Pabna and 
Jessore? 

• • 

(d) If the reply to clause (c) is in the affirmative, what steps are 
being taken by the Government ? 

(e) If the reply, to clause (c) is in the negative, does the Hon’ble 
Minister propose to make an ei^quiry into the matter by the expert 
officers? If not, why not? 

t 

The Hon'ble Khwaja Sir NAZIMUDDIN (on behalf of tho Hon'ble 
Mr. A. K. Faziul Huq): (a) I have no such infomation. The 
Inspectors of Itegistretion Offices and the ^gistrars concerned have, 
however, been asked to report. 

(6) and (d) Do not arise. 

(c) No case of the kind was ever reported to Government. Check* 
ing of documents to ascertain the sufficiency of stamps is one of the most 
important preliminaries to registration of a document. Documents are 
impounded when insufficiently stamped. The Begistrars concerned 
have, however, .been requested to report. 

(e) The Inspector of Begistration Offices during his inspection of 
offices examines every year the volumes at random to see that the docu- 
ments registered were duly stamped. His attention htfs been drawn 
to the question and he has been asked to exercise a more effective check 
in the offices concerned in thitf connection. # 

• 

Religious ediicMition in primary schoors. 

48. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: (a) Is 

the Hon'ble Minister in charge of the Education Department aware of 
a public feeling about the inadequacy of provisions for religious 
education in the free primary schools ? 

(6) Is the Hon'ble Minister aware that Muslim public feeling is 
against the discontinuance of the aid to maktaln without proper arrange- 
ments being ifiiade for religious education of the Muslim pupils cn the 
lines now in vogue in the maktahs ? 

(c) Will the Hon'ble Minister kindly state the policy the Govern* 
m&ai proposes to adopt in the 'matter of imparting religious education 
in ^Mrixnary schools ? 
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The Hon’bla Khwaja Sir NAZIMUDDIN (oh bolialf of the Hon’bie 
Mr« A« Ki Faziul Hli(|)S (a) and (6) I am aware of suck feelings. 

{c) Government will try to ensure that as far as practicable facili- 
ties for religion^ education are available in primary schools. Provision 
for religious instruction has already been made in, the new curr^pulum 
for primary Schools and alsoSn the curriculum of training schools for 
primary school teachers. 

Khan . Bahadur SVeD MUAZZAMUDDIN H08AIN: Does the 
Government contemplate increasing the number of weekly hours for 
religious education under the Primary Education Act? * 

Th« Hon’ble Khwaja Sir NAZIMUDDIN:' No, Sir. I do not think 
it is necessary. 


Khan Bahadur 8YEP MUAZZAMUDDIN * H08AIN: Will the 
Hon’ble Minister please state how without doing so lrF"can provide for 
more religious education P 


The Hon’bla Khwaja 8ir NAZIMUDDIN: In the original scheme 
it was contemplated that certain hours in a week will be reserved for 
religious instruction. 

Khan Bahadur 8YED MUAZZAMUDDIN H08AIN: In the Act 

il is only 3 hours a week, not more than that. 

The Hon’ble Khwaja Si; NAZIMUDpiN: Yes, that is so. 

Dr. RADHA KUMUD MOOKERJI: Arising out of answer (c)* 
may I know whether primary schools where religious education is pro- 
posed to be imparted will be denominational schools according to the 
needs of the two communities, Hindu and Muhammadan? 


The Hon’ble Khwaja 8ir NAZIMUDDIN: As far as primary schools 
are concerned, they are not confined to any particular community. 
Muktabs have got special curricula. They aye also open to the boys 
of other ^communities. But I do not follow the actual 'purport of the 
question of the hon’ble member. 

Of. RADHA KUMUD MOOKERill: My question is: if you are 

going to impart religious education in the primary stage, I want to 
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know whether this religious education will differ according to com- 
munity; if 80 , — ^if these religious differences are recognised, whether 
Government contemplate denominational primarjf schools as lias been 
done in many countries? 

« 

The Hon’ble ^ Khwaja Sir NAZIMUDDIN: Tliere will be no 
denominational primary schools, but religious instructions will be given 
according to the religious belief dt the students — Moslems will be given 
religious instruction and Hindu boys either moral teaching or any kind 
of Hindu religious instructions that can be advised for them. 

Dr. RADHA^ I^UMUD MOOKERJI: Within the same 

organisation ? ' 

The Hon'ble Khwaja Sir NAZlMUDDIN: Yes. 

Education cess in Chitt|gong. 

50» Mr. NUU AHMED: (a) Will the Hon^ble Minister in charge 
of the Education Department be pleased to state for what period of 
time the realisation of education cess in the district of Chittagong has 
been suspended by him and why it has been so suspended? 

(h) Is it a fact that several telegrams and resolutions were sent to 
the Chief Minister from several leading gentlemen and meetings of 
leading citizens .of Chittagong earnestly requesting him not to suspend 
the realisation of education cess in Chittagong and not to yield to a 
bogus agitation started by a very few interested persons? 

(c) Is it a fact that the District Magistrate of Chittrfgong did not 

recommend the suspension of the realisation of education cess in 
Chittagong P . * • 

(d) Is it a fact that during the stay of the Hon’ble Chief Minister 

Chittagong in January last he was requested tlfrough addresses 

presented on behalf of several influential public associations as well as 
by influential leaders of Chittagong to rescind the order suspending the 
realisation of education cess in the district of Chittagong? If so, what 
action or actions does the Hon’ble Chief Minister propose to take in 
the matter? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon’ble 
Mr. A. K. Faziul Huq): <a) Last year in view* of economic distress the 
realisation of education cess in the district of Chittagong was suspended 
until further orders. Instructions have now been issued to the 
Collector of the district for collection of the cess with effect from the 
15th April, 1939. ’ ^ 

(h) to (d) .Do not arise. 
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Public Accotuita Committee. 


SI. Mr. KAMINI KUMAR DUTTA: (a) Is the Hon’ble Minister 
in charge of the Finance Department aware that there is a statutory 
provision under (xovernmftnt of India Act, 1935, enjoining the pro^ 
vincial Governments to get a Public Accounts Committee appointed for 
scrutinising the estimates o¥ expenditure out of the Provincial Revenues 
and to submit their reixirts before their respective legislatures? 

(5) Will he please state whether any such Public Accounts Com- 
mittee has been functioning in Bengal since the inauguration of the 
provincial autonomy? , ^ 

(c) If not, will the Hon’ble Minister ba pleased to state why no 
attempt has been made up till n^w to fulfil this statutory obligation 
in this province? 

• 

(d) Will the Hon*ble Minister inform the House ajs to whether he 

will take immediate stepst to get such a Public Accounts Committee 
appointed in this province? ^ 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Sarker): (a) There is no statutory pro- 
vision for a Public Accounts Committee. There is statutory provision 
in the Government of India Act, 1935, for the laying of Audit Reports 
before the Provincial Legislature. 

(b) No. 

(c) and (d) The earliest audit reports in respect of which the Legis- 
lature under the Governme\it of India Act, 1935, has jurisdiction are 
those for the financial year 1937-38. The appropriation accounts and 
audit reports in respect of that year were received in February, 1939, 
and in pursuance of a res&lution carri^ in the Bengal Legislative 
Assembly at its meeting held on the 27th February, 1939, regulations 
governing the ptocedure for election of members to the Committee on 
Public Accounts by the members of the Bengal Legislative Assembly 
under sub-rule (2) of rule 62 (section 124 of the Bengal Legislative 
Assembly Rules and Standing Orders) are now under preparation. 

Land Revenue Settlement. 

52. Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Will 
the Hon’ble Minister in charge of the Revenue Department kindly 
state— • 

(a) whether there is provision for annual alluvion and diluvion 
enquiry in khas mahal and also whether Collectors have 
power to assess alluvial formations and to allow reduction 
in rent for diluvion; 
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(b) whether such enquiries are annually made by khm mahal staff 

and actions taken thereon; 

(c) if the answer to clause (b) be in the affifnaatiye, whether it ia 

at all necessary to nyiintain a separate revisional staff under 
Director of liand Records for Land Revenue Revisional pro- 
ceedings ; 

(d) whether in the course of 'Land Revenue Revisional proceedinga 

rents are being enhanced by changing classification of land; 

(e) what is the Budget allotment for cost of the Land Revenue* 

Settlemejit in 1939-40; and 

(/) what is the aggregate renenue of the estates which will be under 
the Land Reveuiue Settlement during the current year? 

The Hon’ble Mr. NALIKI RANJAN 8ARKER (on behalf of tha 
Minioter in charge of the Revenue Department the Hon’ble Sir BiJoy 
Prasad Singh Roy): ,(a) and (b) Yes. 

{c) Yes, the necessity arising from the facts, viz., (i) that similar 
enquiries are noT made in estates not under direct management of 
Government; (ii) that it is possible in some cases to revise land 
revenue without enhancing raiyati rents; and {in) that it is very 
necessary to reduce rent levels where considered too high. 

{d) Rents are being adjusted only in alluvial areas on account of 
changes in classification according to the old rates, but such adjustments 
are resulting mure in reduction than in enhancement of rents. 

{e) Rs. 1,77,000. 

(/) A statement is laid on the table. 


Statement referred to in the reply to question No. 52, showing the aggregate 
revenue of the estates taken by Land Revenue Settlement during the current 
year, i.e., 1939-40. * 


District. 


Rs. 


1. 

Mymensingh 

2. 

Nadia 

3. 

Dacca 

4. 

Tippera 

5. 

Malda 

6. 

Midnapore 

7. 

Murshidabad 

8. 

Bakarganj 

9. 

Faridpur 

10. 

24-F^rganas 

11. 

Khulna 

12. 

Jessore 




1,066 

11,599 

7,174 

10,669 

3,514 

6,524 

7,184 

1,11,253 

5^,555 

54,415 

1,00,766 

1,110 


3,68,829 
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Khan Bahadur 8YED MUAZZAMUDDIN HOSAINs Arisiag out 
of answer (c), that similar enquiries are not made even in estates not 
under direct management of Government, and that even in the perma- 
nently-settled Estates alluvion and diluvion occur and certainly 
Government does not undertake any revisional op^erations, in view of 
all this why is it necessary tb do so in the case of temporarily-settled 
estates ? 

The Hon’ble Mr. NALINI RANJAN SARKERs I am sorry, Sir, 
that, accidentally, I find myself involved in a technical question. There- 
fore I must ask for notice. 

Khan Bahadur 8YED MUAZZAMUDDIN H08AINS Sir, as I have 
g:ot several other questions to put on this subject, shall I get a similar 
answer? If so, may I ask that this question may be put off till another 
day when the Minister in charge of the Revenue Dep?irtment will be 
present in the House? 

Mr. PRE8IDENT: You will be allowed to put supplementary ques- 
tions the next day. 

The Secretary will please read the message received from the Lower 
House. 


Message from the 8ecretary to the Bengal Legislative Assembly. 

The 8ECRETARY to the COUNCIL (Mr. K. N. Mazumdar): Sir, 
the following message has been j’eceived from the Secretary, Bengal 
legislative Assembly : — * 

‘ ‘In conformity with the requirements of rule 27 of the Bengal Legis- 
lative Assembly Rules, I am directed to send herewith an authentic copy 
■of the Calcutta Municipal (Amendment) Bill, 1939, as passed by the 
Assembly on the 11th of May, 1939, together with 150 copies of the 
Bill, and to state for the purpose of rule 36 of the Bengal Legislative 
•Council Rules, that the Bill was referred to a Select Committee of the 
Assembly before it was passed. 

I am further to state that the Calcutta Municipal (Amendment) 
Bill, 1939, was sponsoreH by the Nawab Khwaja Habibullah Bahadur, 
•of Dacca* A copy of the Statement of Objects and Reasons is enclosed 
herewith.’^ 

I hereby lay on the table the Calcutta Municipal (Amendment) Bill, 
1939, which has been passed by the Bengal Legislative Assembly at its 
meeting held on the 11th of May, 1939. 



im.y^ 


GOVERNMENT BILLS. 


30d 


mMon’blo Mr. MALI N I RANilAN BARKER: Sir, I be^ to give 
notice that I shall move the following motion in the current session of 
the Bengal Legislative Council, namely, that tlffi Calcutta Municipal 
^Amendment) Bill, 1939, as passed by the Legislative Assembly be 
taken into consideration, and 1;hat the Bill as settled in Council be 
passed. 

» ' 

Several hon’ble members: Sir, we have not yet got any copy of the 
BiU. 

Mr. PRESIDENT:^ Well, they are now being distributed and per- 
haps by this time they are now in the hands of the hon’ble members. 

GOVERNMENT BILLS. 

The Bengal Finance Bill’, 1939. 

Mr. PRESIDENT: Order, order. The House will now resume 
further discussion of the Bengal Finance Bill, 1939. 

Mr. HUMAYUN KABIR: Sir, I beg to move that in clause 7 of 
the Bill, the words ‘ 'person or’^ wherever they occur, be omitted. 

Sir,® the purppse of my amendment is very simple. The clause reads : 
‘‘The Provincial Government may prescribe the exemption of any person 
or class of persons from the operation of this Act, or the remission, in 
whole or in part, of the tax payable under this Act by any person or 
class of persons,” This has been amended to some extent by a motion 
which was carried in this House yesterday, under which the rules of 
exemption to be frapied by Government will be subject to the approval 
of the Provincial Legislature. The amendment which I have now moved 
only wants to make it clear that the exemptions which are proposed 
to be granted should be to "classes of persons,” and in support of this 
I might say that it is a general principle of law that law has general 
application. Law is never made for particular insta^ices and therefore 
I do not understand why any person or individual should be in this way 
mentioned in the course of this draft Bill. 

The Hon’ble Finance Minister read to us yesterday certain drafts 
of certain other Legislatures, but I do not think that simply 
because some -ether Legislatures may have also included the word 
"person” in the draft which they have prepared, it is any argument 
that it should be accepted in an Act which is meant to be general. 
Further, Sir, I would suggest that the omission of the words "person 
or” will not in any way defeat the purpose of the clause. For, I take 
it that wherever any exemption is made,* it will be made in virtue of 
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pertain characteristics, either because he has a certain income leyel 
or because a professional man derives income from his profession or 
from whatever other source it may be, but in any such case, the exemp- 
tion, if it is to be applied at all, should be applied generally. My 
amendment i§ njoved for the purpose that the executive should not 
have the power in their han^s of making exemptions in the cise of 
individuals. If any exemj)tion8 are^ made, they should be general 
exemptions. With these words. Sir, I beg to move my amendment. 

Mr. PRESIDENT: Amendment moved that in clause 7 of the Bill, 
the words ‘‘person or” wherever they occur, be omitted. 

• • 

The Hon’ble Mr. NALINI RANJAN Si^RKER: Sir, this will be 
hard on persons who would be envied to refunds on account of income- 
tax assessment if subsequently cancelled or to those who deserve 
marginal relief. That is why I oppose the motion. 

• ^ * 

Mr. PRESIDENT. The question l)efore the House is that in clause 
7 of the Bill, the words “person or” wherever they occur, be oHiitted. 

(The motion was negatived.) 

Mr. PRESIDENT: The question before the House is that clause 
7 as amended stand part of the Bill. 

(The motion was agreed to.) 


Clause 8, 

Mr. LALIT CHANDRA DAS^: Sir, I beg to move that in clause 8 
of the Bill, after the word*“such” in Iftie 3, the word “judicial” be 
inserted. * 

Sir, the other section gave authority to Provincial Government tt) 
appoint an officer for the purpose of taxing persons and also imposing 
penalty or remitting the same. Clause 8 deals with the appeals. 
“Any person aggrieved by any order passed under sections 3, 5 or 
6 of this Act may, within thirty days from the date of its receipt 
by him, appeal to such officer as the Provincial Government may 
authorise in this behalf, who shall pass on such appeal such order as he 
may t hin k fit, and such prder shall be final.” My amendment will mean 
that th% appeal should be to a judicial officeV who may be authorised 
in this behalf by the Provincial Government. With these words, I 
move my amendment. 

Mr. PRESIDENT: Amendment moved that in clause 8 of the Bill, 
after the word “such” in line 3, the word “judicial” be inserted. 
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Ttal HlNl’Mi Ilf* NALINI RAN4AN BARKER" Sir, I oppose this 
amendment. This amendment is opposed to the established principle 
which keeps the judiciary out of the administratian of taxation. The 
ordinary civil jurisdiction of the court will reitiain and it would be 
entirely wrong to make them part of the executive in this matter. This 
is not usual in Bills of this nature. In^he C. P. Bill and F. P. Bill 
exactly similar provisions have been inserted. So, I oppose this 
amendment. * * 

Mfi PRESIDENT: The question before the House is that in clause 
8 of the Bill, after. the word “such’’ in line 3, the word “judicial” be 
insefted. , 

(The motion was negatived.) 

t 

Mr> PRESIDENT: The question before the House is that clause 8 
stand part of the Bill. 

(The motion was 'agreed to.) 

Clause 9. 

Mr. PRESIDENT: There is a short-notice amendment of Khan 
Sahib Abdul Hamid Chowdhury to this clause. 

KEian Sahib ABDUL HAMID CHOWDHURY: Sir, I beg leave 
to move that in sub-clause (7) in clause 9 after the words “Government 
may” the words “after previous publication” may be inserted. 

Sir, in the course of the discussion of the amendment which was 
moved by our hon’ble colleague the Raja Bahadur of Nashipur yester- 
t day, the Hon’ble Minister in charge ^f the Bill was pleased to 
announce that no .rule woufd be framed without previous publication 
and without giving all persons affected thereby an opportunity to have 
•their say. On hearing the Hon’ble Minister, I was Reeling a curiosity 
to know the Government position. Then on referring to the General 
Clauses Act, I find that without specific provisions in the Bill such 
assurance has little value as in the absence of such specific provisions 
section 24 of the Bengal General Clauses Act, 1899, does not come into 
operation and Government is not bound to publish the draft rules with 
a view to eliciting public opinion thereon and I do hope that if the 
Hon’ble Finance Minister sticks to his word^and if what he stated is 
actually the Gpverhment* policy and intention, he will have no Jiesitation 
in accepting my amendment. It was also clear from the result of the 
voting on the amendment moved by the Raja Bahadur that this 
House is very anxious to have a say in the matter of the rules which 
may be framed under this Act. With these few words. Sir, I com- 
mend my amendment to the acceptance of this House. 
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Mr. PRESIDENT: Amendment moved that in sub-clauee {1) in 
olanee 9 of the Bill after the word ^‘Government may'' the words 
“after previous publication" be inserted. 


The Hoil’ble Mr. N ALIN I RANJAN BARKER. Sir, I may accept 
this amendme^it if it is worded as follows “after previous publication 
in the Official Gazette". 


Mr. PRESIDENT: Tnat is a veroai amendment. Is Mr. Abdul 
Hamid Chowdhury prepared to accept it? 

Khan Sahib ABDUL HAMID CHOWDHUI\Y: Sir, I have n6 ob- 
jection to accept this. Moreover, I must say that it is clear in section 
24 of the General Clauses Act that by publicAtion is meant publication 
in the Gazette. 


Mr. PRESIDENT: The question before the House .is that in sub- 
clause (i) in clause 9 of t^ie Bill after the words “Government may" 
the words “after previous publication in the Official Gazette" be 
inserted. 

(The motion was agreed to.) 


Mr. PRESIDENT: The question before the House is that clause 9 
as amended do stand part of the Bill. 

(The motion was agreed to.) 


Title and Preamble, 

Mr. PRESIDENT: The cjuestion before the House is that the Title 
and Preamble be added to the Bill. 

(The mption ^w^as agreed to.) 

The Hon’bie Mr. NALINI RANJAN SARKER: Sir, I beg to move 
that the Bengal Fi^fance Bill, 1939, as settled in the Council be passed. 

Mr. PRESIDENT: Motion moved that the Bengal Finance Bill, 
1939, as settled in the Council be passed. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, I^rise to oppose 
the passage of this Bill into an Act of the land. The Bill if passed 
into law will strike hard the great middle class Hindus and Moslems 
alike. Our Finance Minister, himself a rich man, can hardly realize 
to what straits they have fallen. We know how in several cases incomes 
much beyond what they earn are fancied and taken as the basis by the 



193*0 


GOVERNMENT BILLS. 


m 


authorities for imposition of income- tax. They silently suffer. Many 
lawyers, many doctors, many traders who earned a good deal can 
hardly earn now even a quarter of what they used to do. All this is 
due to the operation of the Debt Settlement Boards and other recent 
Acts resulting in economic depression through which the country is 
now passing. Bi^t \he income-tax onc(? imposed continues like a 
nightmare on the tax-payer with his ever dwindling income. And now 
like a thunderbolt from a Jblue sky, this atrocious Bill has been hurled 
on his head. 

Sir, even those who really earn 2 to 4 thousand a year are not 
unoft^n found to be debtors and at the same time income-tax-payers. 
All of them have got very large ‘families to maintain. They have got 
their daughters to marry ‘and sons to educate. They have to pajr 
income-tax, municipal rates and several other local demands. After 
paying all these and meeting the ordinary expenses for food and. 
clothing, it is found at the end of the month that they are in deficit. 
At such times a^d in such conditions, Sir, they will be called upon to pay 
a*flatj;ax of rupees thirty equally with those who drive a Rolls Royce,. 
live in the wind of fashion and play with the toy of the hour. Can 
anything be more monstrous? Sir, here both justice and morality 
have been outraged. Sir, let it be known that we are not averse to 
addition being made to the provincial revenues. You can add to your 
revenues without subterfuges by levying a straight tax on profession,, 
trades,, callings and employment say in the nature and form of a licence 
tax to carry on those callings — ^you can add to your revenues by taxing 
the agricultural income — you can add to them by a sale tax and taxing 
all luxuries. There are so many different Ways of doing so. But we 
urge that the ways and means must be just and fair. It is unjust to 
tax both the rich and the poor alike. It is unfair to impose a tax 
without a just programme of» expenditure or the same. Increase for 
the sake of increase in revenue cannot be justified by any canon of 
justice and fair play and yet in the Statement of the Objects and 
i^easons of the Bill, reasons have found no place in it. We tried to 
elicit the information whether the money thus raised will be earmarked 
for any definite Nation-Building subjects. As yet, ,w€ have failed to 
get a proper answer save and except vague generalization. 

Sir, Finance Bills by their nature are ordinarily temporary and 
renewable yearly on just and proper reasons being shown for them. 
Here the order is reversed. Here is a Bill which is sought to be made 
permanent as if to perpetuate the inequity apparent on the vjry face 
of it. 

If really under certain conditions, e.g., the Federal Court’s decision 
being favourable, the Finance Minister intends to introduce a Bill for 
a graduated tax and thus undo the wron^ now imposed, why on earth 
does not Government wait till those conditions were fulfilled? You?. 
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have no programme yet to require you to add to the revenues. And 
then as the thing is bad in all conscience — an ungraduated tax for all 
income-tax-payers irrespective of their incomes, why did not the 
Government agree to make it at least temporary? On this side of the 
House, we gave Professor Humayun Kabir^s motion to restrict the life 
of the Bill to one year all our support. The Government would have 
sustained a defeat but for its frantic efforts to avert it. 

Sir, when the United Provinces decided to impose such tax, the 
Congress .Government there refused to be a party to an apparent wrong. 
They thought that if they have the xmwer to levy a flat tax, they can 
also impose a graduated tax on professions, trades, callings and employ- 
ments. An ungraduated tax will -be . an unmitigated wrong whereas a 
graduated tax will cause little hardship apd may even bring more 
revenue. So they took to the path of virtue and braved the Federal 
Court’s decision. Is it that our Ministers must have money at any cost 
however dubious the course is? Is it a pointer? Must this be the 
difference between this J^inistry and a Congress Ministry? If you 
imitate the United Provinces Ministry, your imitation should have been 
whole-hearted unalloyed, full and complete. 

Sir, the Government opposed the circulation of the Bill knowing 
all the time that it is going to be a permanent measure. They opposed 
the motion pretending all the time that they act according to the wishes 
of the people. Must not the people who are going to be taxed and 
taxed permanently have their say on this Bill? 

Secondly, Sir, the Government opposed the attempt of the House 
to make it temporary. 

Thirdly, ,Sir, when my friend Mr. Abdul Hamid Chowdhury 
attempted to bring them to the path of virtue by asking them to agree 
to a graduated tax, this also the Government opposed with all the 
vehemence at their command. 

Fourthly, the attempt to raise the taxable minimum also failed. 
If the Finance Minister would have agreed to raise the taxable minimum 
to Es. 5,000, he would have redeemed partially at least his pledge to 
lax the rich only but he has taxed the poor as well along with the rich 
and taxed them equally. 

Sir, the Government stated one thing in the Preamble of the Bill 
and acted quite contrary to it in section 3 of the Bill. So far as the 
Preamble is concerned, the Government has taken the words verbatim 
from item No. 46 of List II of the Seventh Sehedule to the Government 
of India Act, 1935. A provincial government is quite competent to 
legislate on it, viz., to tax a profession, trade, calling or employment. 
But, Sir, when a person following any of these will pay a flat tax on 
his last year’s earnings of Es. 2,000 and above, and another, following 
the same profession but earning less than Es. 2,000, will escape the tax, 
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it becomes apparent that the tax is not on the profession, trade, callinj? 
or employment but on his earnings thereon. Section 3 is in coiiilict 
with the declared Preamble of the Bill and in my opinion has brought 
it within the mischief of item No. 54 of the Fedwal TJvSt No. 1 of the 
7th Schedule to the (xovernme^t of India Act. Section 100 of the 
Govei^ment of Indiu Act is therefore a ..bar to this legi^jlation . This 
Act besides causing great hardships to the compara^tively poor middle 
class people will be a source of emlless litigation. And who knows, the 
money collected under this Act will not have to be refunded or given 
over to the Government of India? 

Sir, the Government of India is taking a huge amount of money 
as iifcome-tax from Bengal. Be^ngal is not getting a proper and just 
share ot the same. The contributions by the Government of India to 
ihe Bengal Government out of the, income-tax derived from Bengal 
should at least be three-fourths of what they take. In my view, the 
incon/e-tax with the Jute tax should be made wholly provincial. This 
is exactly a cp-se which is to be fought out by a Government which 
knows its own business, with a proper and* just xiresentation ot fact^s, 
and ^gures, needs and necessities of the Province, with the Central 
<TOvernment. Instead ot giving them a good fight, a courageous fight, 
the Bengal Government corresponds with the Government of India for 
this Bill, as Mr. Sarker has told us in course of his reply to the point of 
order which was raised against the Bill. Let it be remembered that 
the operation of this Bill will have the effect of making a person pay 
twice *for his income. You really tax him twice for his income and 
thus partially make up what you should have got and even more from 
the Government of India. 

• 

In the ultimate analysis, therefore, we are going to 'suffer for the 
incompetence of our Government to give a just and courageous fight 
to the Government of India 4pr full ^nd proper share of the income-tax. 

With these words, Sii*, I oppose the passage of the Bill into law. 

Dr. RADHA KUMUD MOOKERill: Sir, I very much regret that 
it is impossible for me to congmtulate the Government on this piece of 
legislation that they are about to pass to-day on t^e strength of their 
very ill-gotten majority. 

The Hon’ble Mr, MALI N I RANJAN SARKER: You wiTl never 
congratulate this Government whatever they may do. 

* 

Dr. RADrfA KUMUD MOOKERJI: You have yourseU Userved, 
Sir, that it was at best a piece of doubtful legislation ; that is to say, a 
piece of legislation about which there is legal doubt as to whether it 
should come within the sphere of a Provincial Legislature. Therefore, 
the Government are not at all aibove J)oard on this matter of vital 
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importance to the pu'blic. I should have very much wished that their 
methods were completely outspoken and clean. Why should they take 
the benefit of doubtful advantage against the public on a matter which 
afiects their wplfare? Let them take recourse to an absolutely un- 
impeachalble piece of legislation on which there cannot be cast any 
doulbt. But < whale I am sorry that the Governmi?nt in this matter of 
taxation has not followed open and clean methods*, if I may say so, 
methods which you yourself, Sir, ^were pleased to observe, almost 
amounted to a sulbterfuge — I do not like to use that expression, but I 
am using it because I am armed with the authority of the Chair. Sir, 
it is really a piece of sulbterfuge. Government have Ibeen trying to 
circumvent the Government of India Act and to afnyhow pass tV Bill 
in order to serve their immediate interests. ®'They should have the 
intelligence to produce a more unimpeachable piece of legislation. 

While, therefore, I cannot « congratulate (The Hon’ble 

Mr. Nalini Eanjan Sarker: Do you belong to the Forward Bloc?) 
Well, Sir, I feel encouraged by this interruption to speak’ more 
and more. While therefore I cannot congratulate the .Government on 
the very douibtful and shady methods pursued by them in regard to this 
piece of legislation, it is rather strange that I find myself folced to 
congratulate them upon something w’hich they have themselves owned 
to, namely, that this legislation shows a bias towards Communism. But 
unfortunately, it is misplaced Communism. The Government, in order 
to circumvent the Government of India Act, have taken recourse to this 
piece of communistic legislation which levels down all distinctions of 
property and treats all properties as if they were equal. They have 
provided for us a sort of Noah^s Arc, a boat on which will be sailing 
Messrs. Andrew Yule & Co. along with a poor shopkeeper of College 
Street. It ,is really a matter of great encouragement to us that the 
(jovernment is thinking along the lines of Communism in thus ignoring' 
all distinctions of property ^so fan as this taxation measure is concerned. 
My third point is this : that they had before them the example of a very 
important Government in the neighlbourhoocl, I mean the example of 
the U. P. Government, where the Calbinet has got the advantage of the 
highest legal luminary of the United Provinces, I mean the Hon’ble 
Minister for Justice, Dr. Katju. With the advantage of his legal 
ability, the Unitefl Provinces Government have framed a comprehensive 
piece of taxation proposal with a graduated scale of taxation in 
accorc^nce with sound ideas of pulblic finance. This kind of com- 
munistic taxation which has been resorted to Iby this Government only 
in order to defeat the Government of India Act will not pay those that 
do not Jbelieve in it. On the contrary, they* ought to ^have been more 
straightforward in copying the methods of the more enlightened Govern- 
ment of the United Provinces where, as I have said, there is that legal 
luminary, Dr. Katju, who advised that the United Provinces Govern- 
ment would be perfectly within their powers in having a graduated 
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system of taxation. Why should not this Government have 
waited for the consequences that might follow that method 
of legislation in the United Provinces ? ,,JYhy should they 
be in a hurry to get a meagre sum of 12 lakhs only in a 

Budget involving 13 croresP They are in a very indecent hurry, and 
in their hurry they liave done violence to the Government of India Act : 
they have given to the public a very bad example showing how the laws 
of the day can be easily violatefd and circumvented. They have lent 
themselves to this piece of doubtful legislation which I do not want to 
call by a harsher language which even the Chair felt compelled to use, 
namely, %tj)iece of subterfuge. 1 therefore feel that this piece of 
taxation will not realise the object which the Government have in view. 
Government jeally want more money and I have full sympathy with 
them in their need for fnore money on account of the many nation- 
building programmes which are starving for want of money. I know 
the state of provincial finance and I therefore think that this particular 
bit of legislatipn will ^ot carry us very far. On the contrary, it has 
created a very* bad precedent, showing how ^ven Government can break 
laws whenever it suits them, 

m 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I rise to support the 
motion for the third reading of the Bill. It has been argued from the 
Congress Benches that this Bill affects the middle classes, — both Hindu 
and Muhammadan. I submit that it does not affect the lower middle 
classes or the poorer section. It affects the more affluent section, — the 
upper middle classes of the population only. In fact, it is only those 
who have a net income of Es. 2,000 and upwards that will be required 
to pay this tax. I may remind the House that we talk of the poorer 
section, we say that we exist for the poor and that we have come here 
to do good to the poor. Sir, if we cannot submit ourselves to this 
amount of taxation, it is idle to talk of ameliorating the condition of 
the poor. The success qf the Finance Minister’s scheme depends on 
the solvency of the people. In fact, through this Bilk he wishes every 
one good luck. He wishes every one success and an income of 
Es. 2,000 a year and more, and wishes also Es. 30 a year to himself. 
He must give you at least Es. 2,000 a year to earn lys Es. 30. That is 
the long and short of the Bill. 

With these words, I support the motion. Sir. 

Maulana Muhammad AKRAM KHAN : 

H,n T T<K[< ^ cttTtOT, ^ m ^ s&SI 

A erospijr ctrnroOT 

<5^ cti'TOsw sTORetr m ar?* 

w ^ 

ari5''&'R i af^ wm* ^ 
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^ s[f^ ’nt? i 

r<bK<»lcq WSPl ^ C«(C^ ^ ^ *<HTn<p\Di5^ aK*f^ ^ 

CTOCT — ^5TO CTO5 SC*^ TO5*R[ C5^ ®(f5OT^ 

5TOT CTOST ^ CTO ’crnc ^? st^ros wcr ?itc^ c^sf «ito5 

iTr^PT TORT ttICK< ^RI?C. tOT ^ Htl’lC'iti ^ TO, — TOT 

TO' 1 . ifi«TO wcr ^[OT c^ ^TOTCfi?[ ^ca^ilf TO;3[r u^ 

TOfTOTO TOTU«Tr5 ^!ISP( ®TC^ c5R ^tTOT toR C^ fcR 

c*r5i, — *nn, ^ •rrsT^cn^ f^sr? Thc^ i 

ciTOKf <21^ c^ ^;tor «to?[ ^^f^rro' totst 
^R cr CTO, — i5'*(CK^ ^nrs csro^r c^ iJim cro TOni^fe . nn i otito ctoto 

5141 ^ ^ffij’ 5 1 ^TTOT, CTO^, CSHT^^CT 

CTO TOT, OT5T^ ilSRiSTO TO^TT ^ OTO TO5 «[T^ C*(TO TO 

r 

«(TC^i • 

®rrTO TO f[5, «ro s(TTO 5 TOTO ^ . nf^TO 

S’ll^o ^pc?^, ^!n*R, — ®nTOt HtH ^<(TTOP 4<*U 5nc*[^ cto^iTtor, 

— TO5iC&? ciTO«t C^TC^.— Sir, it is a middle class budget ^f«TO 

C^«^ CTOtfror <rc®i5s:4, middle class il? 5?IC«C'?[ croai I 

«aTO ?ra«vff TO ^ c?r«( 5<ff froi^^ isrt TO?1 (The Hon’ble Mr. 

NaliniRanjan Sabker : r*r, Sf5( ^5lt^ CTOsifCCSiH l) fTO^ Cfltl 
^TTiSi nTf«5 C^ middle class TOPSlIiOT ^TO' ?[TO BRT ^CSr^T C^*e5 fbllftW’TO 

<P<*1^ HlC*i.4, ®R5T^ ®lTOir ^5*r5 C4lHv H'b«v^ 14^ 

^Q[*Jr[C55 I ^*T'C*1C*S? r<^^Tl?<®t CTOCCJ TOl — ^S[f5\ Kll4 1 < ^TTOl 

‘aTOTS CTOTO TO — “CTOf ^ middle class «£15 afCTO 

C4KU,” TORC C^T5i;c« TO “CTOf >fl$T middle class ^!l?C 

5(5 ®(\5<f(5 af^TO CTO(fst‘?” caTf5(f&^TO (political tactics) 

froc^ mm mus ara, cro to 15 fsit^ ^i 

^sTTTO to; ®(<Tm ^TOF^r sgiTOT^m?^ TOTO fro^cn^ totoi ctrteF ^ 
r<n^C*< t<(<!fi>;o CTO ^ *oll^*i5l;^ C4K^t^HJ “towards communism’’ 

c^ tTO^«t Mf s[c?rra c^tctof sjftoi Wf tr ctoto ctoc^f c5 c^tto 

C^rraCF Wf ®(bWTC^ ^C?^? Vj^r? towards communism TOT? 

®r;tot ctoc^ cto?5 otcjt ««TTn^ F;«nW toto -fi?: TOi&it c? — 

•WtHIC^'l 4TTO TO ^fir 5(5 toI 

f?cw«t 5(f5CTO 4T5 "<tc< art? I” 

W? tTO?«t ac5rcH? c? ijito? sto c 5 r c5CM ca 

TOT® *f?STO(C?5: ?2(T TOl 


Mr, HUMAYUN KABIRs Sir, may I speak in Bengali as I think 
that the speech of Maulana Muhammad Akram Khan was due probably 
to the fact that he was not able to understand exactly what I meant. I 
want to give a reply to himT 
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Khan Bahadur NAZIRUOOIN AHMAD: No, Sir, he cannot. 
That would be against the statute and against the rules. 

Maulana MUHAMMAD AKRAM KHAN: f am quite able to 
understand your English. » 

. • • • 

Mr. HUMAYUN KABIR: I admit it may be so but 1 was uot able 
to fully express myself. I do not suggest that it is his fault. I accept 
it is mine. But nevertheless, I want to make myself understood. 

Mr. PRESIDENT: No, you speak in English. 

• a 

Mr. HUMAYUN KABIR: There is a rule providing, Sir, that a 
person incapable of expi^ssing his^ideas in English, can talk in any 
other language. I claim the privilege of that clause, Sir. 

• 

Mr. PRESIDENT: Order. order. Professor Kabir, you s]>eak in 
English. • 

Mr. HUMAYUN KABIR: Sir, I had no desire to take any part in 
the discussion this evening, as I thought that all that I had to say in 
respect of this Bill had already been stated. In moving the amend- 
ments and in taking part in the general discussion, I made my position 
sufficiently clear. But if I may say so, (*ertain unfounded and improper 
rema^iks, which were due to the fact that tlie hon’ble member making 
these remarks 'was not able to follow the implications of what I said 
force me to say a few w'ords in reply. Sir, it is a general principle 
in respect of legislation concerning hiiaufial matters that such legis- 
lation is enacted annually. In the British Parliament ^ye find the custom 
that tlie Excise Act, (Customs Act and Stamj) Act are all parts of the 
annual Budget, and they ar4^ all consolidated into one annual Finance 
Act. Besides, Sir, ’we find that in other countries also taxation measures 
^are not put permanently on the Statute Book biit are renewed from 
year to year. The reasons for this sort of procedure are two-fold which, 

I am again constrained to observe, my hon’ble friend who made his 
speech just now probably does not know ; probably Im does not know' the 
reason wdiy the custom obtains in practically every country of the 
world that money bills are put annually on the Statute Book. The • 
first reason is that the Budget of the Government varies from year to 
year. 

The Hon’ble Mr. H.'S. 8UHRAWARDY: This is irrelevant. 

Mr. HUMAYUN KABIR; Sir, the Hon’ble Mr. Suhrawardy is 
not here to decide the question of relevancy or irrelevancy of my speech. 

I do not think that he should be usurping the function w'hich this 
House has placed into your safe hands. • 
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•ir. PRESIDENT: Order, order. You are perfectly relevant. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, on a point of 
personal explanaV;ion. I merely said 

Mr. HUMAyUN KABIR: Sir, I do not yiel^. , I will not* give 
way except on a point of order. Sir, I was saying that probably the 
hon’ble member who made his speech jnst now does not know that 
money matters are dealt with in animal Bills, because the expenditure 
of the Government varies from year to year and Government always 
makes provision for money according to its needs. .The se(*()nd reason 
why money measures are annual Bills ,is that itigives control over the 
Executive tc the Lcgislatiire in money matters. We find that the Gov- 
ernment is not given more money /han is required from year to year. 
These were the reasons why it was suggested that this Bill also should be 
made an annual Bill, and in this way we could have the control ovOr the 
expenditure. Every year, Government will have, to take the sanction 
of the Legislature before they could ask for money in order to carry 
out any particular purpose which they might have in their minds. • The 
control could become direct in this way. For, in that case the Govern- 
ment would be forced to frame particular measures and they would 
be forced to give an account of their stewardship, particularly with 
reference to the money which may be realized in terms of this Bill. 

Then again, Sir, the hon’ble member who has just sat down — I use 
the term in a strictly technical sense — also said that the. last budget of 
the Government was criticized by me on the ground that it was a middle 
class budget. I submit, Sir, it was not quite relevant. Neither was 
it relevant to .the issue nor did he interpret me correctly. I have not 
got the jiroceedings before me at the moment. Therefore, 1 do not 
remember what was the exacj form of the words which I used on that 
particular occasion. But my purpose in criticising the budget on that 
occasion was that it was a propaganda Budget. It had 

Mr. PRESIDENT: Order, order. Is it necessary to go into all 
the details of the points made by Maulana Muhammad Aknam Khan? 
You will be perfectly at liberty to advance any reasons for not passing 
this Bill. You will have a wide range there, but is it necessary to go 
into every point that was made by Maulana Sahib? 

Mr. HUMAYUN KABIR: I accept your, suggestion, Sir, parti- 
cularly because many of the arguments advanced by the hon’ble 
member do not deserve any reply. Therefore, I shall confine myself 
to the Bill with which we are concerned here to-day. I have made my 
position with respect to this Bill perfectly clear to the House and I 
think the Legislature will never refuse to give money to the Govern- 
ment whenever it has any definite scheme. The Hon’ble Finance 
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Minister was pleased to say that in his budget he has made clear the 
purpose for which this money is required. I do not think that this 
House is quite satisfied about the purposes for irtiich this money is 
required. Whenever there is any new taxation proposal, the House 
must be convinced ^nd the public must be convincedi ih^t there is a 
definite demand for the money and that the Government have got a 
specific proposal and it is only in-order to n\eet those specific proposals 
that the money is being asked for. I do not think that such a case has 
been made clearly by the Hon’ble Finance Minister. If he can 
convince this House that the money which he wants to-day is for 
ameliorative measures for the province, if there is any constructive 
programme, we on oift* side will never hesitate, will not refuse to 
sane (ion the money. But^ he must convince this House. If, on the 
other hand, money is wanted mereht to carry on the routine work of 
the Government as is very often the tendency, if money once asked 
for becomes a part of the annual budget and the budget increases 
year after year^*if thwe is no appreciable change in the policy of the 
Government, 1 think the Government have no right to ask for this 
additional grant. Hon’ble members are aware that Government 
gave Es. 30,000 in the personal interest of an individual member of this 
House and I am sure that hon’ble members will agree that that money 
was wasted. Well, Sir, if we are going to vote money bills in this 
House for personal and private reasons, for the benefit of individuals 
who do not deserve well of the country, for the benefit of individuals 
who hifve done definite injury to the cause of the country, I think this 
House will be within its rights in refusing to sanction this Bill. 


Khan Bahadur Mauivi MUHAMMAD IBRAHIM : 

5l<Pl5l l 5l4l 

^ ^ 

^ ^ mm. '*^1 ^ ^ 

^55, i cnKi 6 tt^ 

^ ^1 m mmm wm ^ mMw: 

^ ^ • 

Stt^ — isSt HKi 

^ ^ ^ mm <fR 

^=1;^ &Tm \<^m< 5tto[ 

imr mm i srro ai: m 

iWi WM <i©T ^ 018 

TO m v M ^ Tot CTOC5# mmT\ m spto mm ^ 

— cn’»\,r<si ’TTfif C*tC^ JT m 

mm mm^ m mm or crorfsTO ^ m 
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oU^t ’IHT 41 ^ ^ I 4 i 4 l 

c^^nrifspR c«GTOr \ tot® ^ 

5TOHI «n5ifi4 1is^,5MT?c 5 wr ^ <Rcr TOT — ^ as^i<i5i oc <cr^ spm 

CTO5PC CT ®[rRT?[ ^ m ^\ «(rfs( nj<Mt C4rc«if^ m (>m’ ^snm 

®RT 4 T?[r • c^‘ — ok'^ 4 ^ c®T®r irt ^ 5 T?wc?c 

d^rr^ffOT , — m di g cr ^ T ^ drr^, a^« «rr?cm 5^51 

ii^6 ^ ZK Sw fw WHMJifttKt * ^nti di»r »Tr^ c<^T«d5 c^n:5* 
i 5 nc ^4 i w ?^ 5 ir?t?c 414 ^ ^ 4 ;;^ »iiHrHl 

Smrjrsr ®rrci! ttc< 4i4 j i <ii Stt^St c^ 

CRTT^ C^RIKW CT <TTt? dR^ il ^ ‘«adF^’ TOT 

•n^l "l^C ^TR RldiR ^ Rllfr t^UR, 4l'SiK 5(<^l 

RTOR «nic TOKR C5n:^ «nrr crosr coot wcs^i 

I 

Mr. KADER BAKSH: Sir, T was not present when Mauhina 
Muhammad Akram Khan spoke and I had no desire to take any part 
in this debate. But the, mood in which my friend ‘Mr. Huinayun 
Kabir spoke, compels me to say something. Sir, he thinks that he is 
the only man who understands the English language and nobody 
else does. Sir, he says the Government has nol been able to come before 
the country with any definite x^olicy for which they can demand 
money. Sir, that is a very old question. He has spoken about it so 
many times that it has now become a stale story. Without any assured 
income Government cannot conceive of any definite policy to be, taken. 
If they want to have any definite policy for the amelioration of the 
country, to improve the condition of the masses for which my friend 
Mr. Humayun Kabir cries himself hoarse, — he has been crying hoarse. 
Sir, and attacking Government for lack of a definite policy about 
primary education, irrigation and rural improvement — my friend 
should not grudge this moi^y. My friend should have come forward 
with a definite policy of his own about this niplift' of the masses and 
should also haw proposed some taxation himself if he was so keep 
about ameliorating the condition of the country. But instead of doing 
that, whenever Government has brought in proposals for taxation, he 
has become unnecessarily virulent and vindictive, too. It seems, Sir, 
that he is the only man who can control 

Mr. PRESIDENT: Order, order. I would request the member 
to avoid personalities. 

c 

Mr. KADER BAKSH • But, Sir, I think everybody should be 
allowed to have a tit for tat. He is a young man, a very educated 
man but he does not know where he should stop. And he should also 
have some consideration for old men, and should not attack them in 
this manner. 
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Mr* NARE8H NATH MOOKERilEEs On a point of privilej?e, Sir,, 
Are you going to allow these personal squabbles? 
f * 

Mr* PRESIDENT: Order, order. 

• A 

Mr. KADER fiAKSH: All right, Sir, I will not speak on the 
subject any more. My appeal t^ Mr. Kabjr would be that he should 
be a little less impassioned and not attack men in this way. 

Mr. PRESIDENT: Order, order. 

« 

Mr. KADER BAKBH: All Tight, Sir, I will not proceed further,, 
but simply end with the .statement that I support the measure of the 
Bill. • 

The Hofi’ble Mr. NALINI RANJAN BARKER: Sir. there is a 
saying that “inscrutable are the ways of. Providence." But after 
working in this House for the last two years, I find that inscrutable 
are tlie ways of the Bengal Congress party in the Upper House? Sir, 

I have never found that they are pressing for a right cause. They are- 
simple and straight-forward idealists and want to oppose Government 
in any way they like. Mr. Lalit Chandra Das raised the point of order 
that we could not impose this tax because it is hit by the Govern- 
ment yf India Act. But now he asks us to fight the Government of 
India Act for income-tax. He wants us to fight the Government of 
India from whom we cannot get any relief just now. But under the 
same Government of India Act, according^ to the Provincial Legisla- 
tive Tiist, we have got the power to tax professions, tra’des, callings, 
etc. And they say that we cannot do it, and that we should have 
carried on hypothetical battles for more income-tax. 

• 

, Mr. LALIT CHANDRA DAS: The Hon’ble Minister is mis- 
representing me. I also spoke of the Excise tax, Sales tax and 
Licence tax. Why do you not refer to them? 

Mr. PRESIDENT: 1 would like to make one tiling clear that ^ 
every hon’ble member has a right to put a question, but unless the 
member speaking gives way he cannot be interrupted. These are 
procedures which should be followed. 

The Hon'We Mr. NALINI RANJAN 8ARKER: But, Sir, that i» 
not for the Congress Benches to do. 

Mr. LALIT CHANDRA DAS: But, Sir, when an Hon’ble Minister 
is misrepresenting me what is my remeJy unless I interrupt him? 
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The Hon’ble Mr. NALINI RAN JAN SARKER: Sir, I am coming 
to that point also. Mr. Das says that he would support a licence tax 
on persons who carry on trade and commerce but as soon a# such a 
proposal is made, that very moment he will say that even a man 
•earning Rs. 4,000 a year will find it difficult to bear that burden of 
an additional tax. That is. Sir, what he will say.* As a matter of 
t£act, I am sincerely sorry and I sympathise with Mr. Kamini Kumar 
Dutta, the newly-elected General of the weakling regiment of 
Congress in this House. (Mr. Shrish Chandra Chakra verty: But 
you are a deserter!) (Also cries of “question, question^'). It is no use 
questioning : it is a fact. Mr. Lalit Chandra Das would not accept if 
I quote the precedents of the United Provinces and Central Provinces 
because they do not suit him, but as soon as he wants to oppose Govern- 
ment he will at once refer to the* activities of the U. P. and C. P. 
Governments and ask this Government: why don’t you do this and 
that? (Mr. Ranajit Pal Chowdhury: But why do it in part only 
and not in whole?) He said yesterday that no ta’x on profession could 
be imposed as it would be illegal, but to-day lie says that even a 
graduated tax is legal. I know why he says so. Under the l) . P. 
tax, lawyers are excluded. Therefore Mr. Lalit Chandra Das would 
•certainly welcome the U. P. Act, because it has excluded the lawyers. 
If a 20 per cent, rate of tax is imposed on the salaried officers, he does 
not mind it because the professions have been excluded from the 
purview of the Act; so it is easy to see why he welcomes the ^U. P. 
Act. 

Then, Sir, we have beep accused of breaking laws. Really, Sir, 
it is astounding* to hear that. He said we have passed an atrocious 
Dill. I say. Sir, it is a monstrous argument. A representative coming 
■from the Congress side fighting shy of breaking the laws I It is only 
by breaking the laws that you have got this guperior position over us. 
There is no othe^ qualification except that. You go to the country and 
boast before the public that you break the laws. In the Congress 
«ven you are now creating a Forward Bloc, because you think that 
the Congress Ministers are no longer breaking the laws. (Mr. Shrish 
Chanpra Chakra verti : But you have broken the laws of the 
■Congress.) Well, Mr. Chakraverti, please do not irritate me, you will 
then hear from me many hard things. Sir, we are convinced that we 
have got the power under the Government of India Act to levy a tax 
and a flat rate upon thos^ who pay income-tax. It may be doubtful as 
you havft said but even if it is doubtful, when we walit more power 
from the Central Government, let the Government of India themselves 
go to the Federal Court for a ruling. But the Congress people, instead 
of reading relevant books on Constitution, read prohibited literature 
and go to jails, and, Sir, this^is the fight that they put up against the 
Central Government. 
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Then again, Mr. Das has said that it will be very difficult for 
the middle class to pay the tax. I know it may be a little difficult 
for themfK) pay it. But what are they pressing fojf^very day? They 
are pressing every day that in the interests of the masses your rivei-s 
should^ flow with milk and honey overnight. But, Sic, how to do it 
except by taxing?* Those who carry on political agitation and those 
who earn Es. 2,000 a year, certainly can 4)ay Es. 2-8 a month to 
improve the lot of those whose income is Es. 50 a year! 

Mr. Das accuses me of being a rich man. Sir, I am not a rich 
man, but I can refilise that even a man who has got an income of 
Es. 2?000 a year in thjs country^ is comparatively richer than the 90 
per cent, of the population whose income is Es. 50 a year. And for 
the middle class population who are jeally the political leaders of the 
people, when they are called upon to pay Es. 2-8 a month, when they 
earn E*;. 2,000 a year, I do not think that for them it is an extravagant 
demand. If it is regarded as an extravagant demand, I think tlie 
Congress Party'ought to keep quiet and not ^ive us large orders to do 
this tiling and that — ^improve agriculture, drive out malaria, etc. etc., 
for how without a general tax on the middle classes can this be done? 
(Mr. Eanajit Pal Ciiowdhitry : This can be done by a reduction in 
the salaries of Government employees.) This is the only parrot cry 
that you liave got. But how much can you get by reduction of 
salaries? And under the Government of India Act which you art* 
working, you cannot reduce the salaries of certain classes of officeis. 
Sir, Congress members at least should understand the Constitution, 
becasue tl)ey are tirst-rate politicians of the country; but I find that they 
are criticising things without reading any •book, and without under- 
standing the implications of the Government of India Act. That is 
why I say that I am sorry for Mr. Kaniini Kumar Dutta, who lias been 
newly elecled as tlie General of such a weakling regiment of the 
Congress. • 

• Dr. Eadha Kumud Mookerji said that we have passecf a communistic 
legislation. Sir, I want the House to judge how by imposing a tax of 
Es. 30 on the middle class people I am encouraging communistic 
legislation, unless he meant to say that because I hhve exempted the 
poor people I am encouraging communist ideas. Otherwise, there is 
no meaning in saying that I have encouraged communistic legislation. 
If a remark like that is made by a man of the position of Dr. Mookerjee, 
what should I say of the rank and file of the fongress in the Upper 
House ? , * , 

I am grateful to the supporters of the Government that in spite of 
unreasoning opposition they have allowed this Bill to be passed. There 
was only a little hitch when the Congress Party by exploiting the 
European group yesterday — they had be^ exploited all along but 
yesterday they did manage to exploit them — ^made certain changes in 
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the Bill. There have been some changes for which I shall have to go 
to the Lower House, but on the whole, I do not think that the work 
of imposing the tax will be delayed by the amendment- carried 
yesterday. On ’the whole, T am grateful to the House that they have 
given me thi^<? h^lp in putting this Bill on the Statute Book. 

Mr. PRESIDENT: The question before tlie Bouse is that the 
Bengal Finance Bill, 1939*, as settled in the Council, be passed. 

(The .question was agreed to.) 

Mr. PRESIDENT: The Hon’ble Nawab of Djicca will now inove 
his Bill, namely, the Calcutta Municipal (Ame^^dment and YalidAtion) 
Bill, 1939. 

f 

The Hon’ble Mr. H. 8. SUHhAWARDY; Sir, in the absence of 
the Nawab Baha<lur of Dacca, may T move the motion standing, in his 
name 

• 

Mr. PRESIDENT: Will you please refer to section 83 of the 
Bengal Legislative Council Rules and Standing Orders, where it i> 
stated that a member giving notice may move that the Bill be taken 
into consideration? So, you will find that only a member who has gi^en 
notice can move the motion. 

Mr. LALIT CHANDRA DAS: Let the Finance Minister take 
note that some members of the Treasury Bench also have not read the 
Government of India Act properly. 

Mr. PRESIDENT: The next Bill is the Bengal Tenancy (vSecond 
Amencbnent) Bill. But I find tliat the Minister in charge is absent. 
The next Bill, the Indian ^tamp (Beng^al Amendment) Bill, 1939. 
also in the name of the Revenue Minister who is absent. 

Now, the H^nhle Mr. Raikut may move his motion, regiuding the 
Bengal Excise (Amendment) Bill. 

The Bengal Excise (Amendment) Bill, 1939. 

The Hon’hle Mr. PRASANNA DEB RAIKUT: Sir, I beg to 
move that the Bengal Excise (Amendment) Bill, 1939, be taken into 
consideration. 

Mr.* PRESIDENT: Motion moved: that the 'Bengal Excise 
(Amendment) Bill, 1939, be taken into consideration. 

The question before the House is that the Bengal Excise 
(Amendment) Bill, 1939, be taken into consideration. 

(The question was agreed to.) 
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Clauses 1 ^and 2. 

Mft PRESIDENT: Tliere ])ein^ no ameudlffent*^, 1 will put Ihe 
•f lauses to vote. 

a 

The question is l4iat clauses 1 and 2 stand part of the* Bill. 

> 

The question was apreed to. 


Short Title and Preamble. 

Mfi PRE8IDENT:i The question is that the Short Title and Pre- 
amble be added to the Bill. 

» 

The questioTi was agreed to. « 

I 

The Hon’ble Mr. PRA8ANNA OEB RAIKUT: Sir, I beg to move 
that the Bill as settled in the Council be pj,«sed. 

Mfi PRESIDENT: Motion moved that th(» Bengal Ex(‘ise (Amend- 
ment) Bill, 1939, as settled in the Council, be passed. 

The question before the House is that the Bengal Excise 
{Amendment ) Bill, 1939, as settled in the Council, be passed. 

(The motion was agreed to.) 

The Calcutta Police (Amendment) BilIp 193S. 

The Hon’ble Khwaja Sir NAZiMUDDIN: Sir, 1 beg to move that 
the Calcutta Police (Amendment) Bill, 1939, be taken into considera- 
tion. » 

• * 

Mr, PRESIDENT: Motion moved: that the Calcutta Police 
(Amendment) Bill, 1939, be taken into consideration. 

The question before the House is that the Calcutta Police (Amend- 
ment) Bill, 1939, be taken into consideration. 

(The question was agreed to.) 


Clauses 1 and 2. 

Mr, PRESIDENT: Tlie question before the House is that clauses 
1 and 2 stand part of the Bill. 

(The question was agreed to.) • 
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Short Title and Preamble. 

Mr. PRESIDENT: The que«tion before the House is that the 
Short Title and Preamble be added to the Bill. 

(The question was agreed to.) 

The Hon’ble Khwaja Sir NAZIMiUDDIN: I beg to move that the 
Calcutta Police (Amendment) Bill, 1939, as settled in the Council be 
passed. ' 

Mr. PRESIDENT: Motion moved^that the Calcutta Police (Alinend- 
ment) Bill, 1939, as settled in the Council be passed. 

t 

Tlie question before the House is that the Calcutta Police (Amend- 
ment) Bill, 1939, as settled in the Council be passed. 

(The question was agreed to.) 

« 

The Hon’hle Mr. H. S. SUHRAWARDY: Sir, on a point of, order. 
Is there no residuary power in the President to allow me to move that 
the Calcutta Municipal (Amendment and Validation) Bill, 1939, be 
taken into consideration. May I point out that section 83 

Mr« PRESIDENT: Order, order, 1 have given my ruling. There 
is no matter before the Council on which a question of order may now 
be raised. A question of order may be raised only when there is 

something before the House which is not in order. 

■ 

The House stands adjourned till 2-1 o p.m., on Wednesday, the 17th 
May, 1939. 


Acl|ournment. 

c 

The Council then adjourned till 2-15 p.m., on Wednesday, the 17th 
May, 1939. 
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Memtoars abMnt. 

The following members were absent freon the^eeting held on the 
12th May, 1939:— 

^1) Mr. Narendra Chandra Datta. 

(2) Alhadj ihwaja Muhammad Esmail. 

(3) Khan Bahadur M. Abdul Karim. 

(4) Begum Hamida Momin. 

(5) Mr. H. P. Poddar. 

•(6) Mr. Mukhles;jur Eahman. 

(7) Rai Bahadur Radhica Bhusan Roy. 

(8) Mr. D. H. Wilmer. 

(^ 9 ) Mr. H. G. G. MacKay. 


B. G. Press— 1930.40— 3630A— 750. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES. 

The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 17tll May, 1939, at 2-15 p.m. 
being the ninth day of the Second Session, pursuant to section 62(2) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in th? Chair. <• , 

Khan Bahaihir SAIYED MUAZ2AMUDDIN H08AIN: Sir, you 
permitted me to put some supplementary questions to Sir Bijoy Prasad 
in regard to question No. 52, as he was absent on that day. 

Mr. PRESIDENT: As soon as the questions of to-day^ are over, 
you will be permitted to do so. 


QUESTIONS AND ANSWERS 
nppvjntment of Moslems in Government Service. 

Rai MAN MATH A NATH BOSE Bahaikir (on behalf of Raja 
Bhupendra Narayan Sinha Bahadur, of Nashifiur); Will the Hon’ble 
Minister in charge of the Education Department be pleased to state — 

(a) if any conference 4ias been held with regard to the resolution 
passed at the Legislative Assembly regarding GO per cent, 
appointment to the Moslems in the Government services; 

(6) if so, whether the Hon’ble Minister will please state the per- 
sonnel of the gentlemen who attended thd conference and 
the result of such conference ; and 
(c) under what principle the members of the conference have been 
selected ? 

a 

The Hon’ble Mr. NALfNI RANJAN BARKER (on behalPof the 
Hon’ble Mr, A. K. Faziul Hiiq): (a) Yes. 

(b) A statement is placed on the table. 

(c) The representation of parties, groups and interests in both 

Houses. • 
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Statement referred to iii the reply to the question regarding appoint- 
ment of Moslems in Government service. 

V*!) Sir George Campbell, m.l.a., 

• *• 

(2) Sarat Chandra Bose, Esq., m.l.a., 

.(3) The Hon’ble Mr. H. S. Suhi^awardy, m.l.a., 

.^4) W. C. Wordsv\orth, Esq., m.l.a., 

(5.) Birat Chandra Mandal, Esq., m.l.a., 

^(6) Pulin Behary Mullick, Esq., m.l.a., 

(7) Maulaiia Md. Akram Khan, k.L.c., 

(8) Hainidul Hiiq Chowdhurj^, Esq., m.l.c., 

(^■9) Maiilvi A. Quasem, m.l.a., 

(10) Hem Chandra Naskar, Esq., m.l.a.. 

(11) Maulvi Abdul Baiji, Esq., m.l.a.. 

'’(12) Kamini Kumar Diitta, Esq., m.l.c., 

(13) J. N. Basil, Esq., m.l.a., 

(14) The Hon’ble Mr. N. R. Barker, m.l.a., 

'(15) The Hon’ble Khwaja Sir Nazimiuldin, k.c.i.e., ai.l.a., 

(16) K. Sahabiiddin, Esq., c.b.e., m.l.a., 

>(17) Eazlur Rahman, Esq., m.l.a., 

f(18) C. Millar, Esq., m.l.a. 

'Mr. NAR4ESH NATH MOOKERJEE: Certain percentages in the 
f services are likely to be announced by Government, or rather certain 
pronouncements from the (government are being foreshadowed in the 
papers ; I would like to ask the Hon’ble Minister if those announcements 
are the results of the Conference that had been convened recently to 
> discuss this matter or whether these announcements are going to be thfe 
■ result of a conference among the Ministers only? 

'Tha Hon’kile lAr, NALINI RAN JAN 8ARKER: I do not under- 
: stand what statement the hon’ble member is referring to. 

Mr. NARE8H NATH MOOKERJEE: We are expecting an 
announcement by Government with regard to the proportion of 
' various I communities in regard to the public services. iMy question is 
whether those announcements are likely to be in conformity with the 
decisions arrived at in this confernece ? 


The Hort’ble Mr. NALINI RANJAN 8ARKER: Sir, the 
..announcements are so conflicfing that I cannot give a straight answer. 
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Mr. NARE8H NATH MOOKERJEE: Is it a fact that the con- 
ference of party leaders in the two Houses of tfie provincial Legiiilature 
broke down in the middle of the discussions and .^at the Government, 
had to take the matter on their own shoulders? * 

TIM Hon’ble ffih NALINI RAN JAN BARKER Sir, that k 
absolutely false. (After a brief pause) I beg your ‘pardon, Sir. The 
answer is in the affirmative. I thought I lie hon’ble member was. 
referring to the discussions in the cabinet. If he meant the conference' 
of party leaders, I have informed the House that the same broke down* 

• 

MV. HUMAYUN K«ABIR: §ir, are we to understand from the- 
unintentional admission of the Hon’ble Minister that the Ministry, haa. 
come to an agreement about the question? 

The Hon’ble Mr. NALINI RANJAN BARKER: Not yet. 

• * ♦ 

Bhort Notice Question. 

Khan Bahadur KAZI ABDUR RABHID: Will the Honble 
Minister in charge of the Education Department be pleased to state — 

(a) where the question of the organisation of tlie Purdah College 
stands at present; and 

whether, he proposes lo put the organisation of the Purdah 
College in the hands of experienced officers who have beem 
dealing wuth the matter from its, very inception? 

The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the. 
Hon’ble Mr. A. K. Faziul Huq): ,(a) It is intended to open the 
College on 1st July, 1939. ’ * 

(^) Yes. 

« 

Mr. PREBIDENT: Khan Bahadur, you can now ask supple- 
mentary questions to the answer given to your question No. 52. 

Khan Bahadur BAIYED MUAZZAMUDDIN HOBAIN: Witk 
reference to the answer to question No. 52, was it not the practice 
hitherto that no estate in which there was no likelihood of any 
increase of revenue by revisional settlement, u^ed to be taken up for 
revisional settle»ment? * t 

The Hon’ble Bir BUOY PRABAD BINGH ROYs That might have 
been the practice in the past but the present Government’s policy i» 
to take up revisional settlements more in the interest of reduction thaa 
for increase of revenue. • 
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fSf#" MILYE9 MUAZZAMUDDIN H08AIN: May 1 

Committee has not already b^en set up for consider- 
ing^ tie^ qu^tion of reduction of rents? 

' ' » 

The Hon’ble.Sir BUOY PRASAD SINGH ROY: Yes, Sir. 

* t 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN; Will the 
^ Hon’ble Minister kindly say if it is ‘not proper to wait for the recom- 
mendations of the Committee before taking up this re visional 
settlement ? 

The Hon’ble Sir BUOY PRASAp SINGH ROY: Sir, the^Com- 
mittee to which my hon’ble friend is referring has been appointed to 
devise ways and means for giving^ facilities ior reduction of rent where 
necessary. That has nothing to do with the normal reduction which 
Government might consider justified according to the condition* of the 
lands or on economic grounds. 

r ' * 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: .TWn, 
with reference to question (h) that ‘"rents are being adjusted only under 
alluvial areas on account of the changes in classification”, will the 
Hon’ble Minister kindly say if classifying a lower class of land to a 
higher class does not mean enhancement of rent? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Yes, Sir, tn some 
cases it is so. 

Khan Bahadur SAIYEb MUAZZAMUDDIN HOSAIN: Is it not 

in contravention of section 75 A which has been recently enacted in the 
Bengal Tenancy Act with a vieWftbat no enhancement should be made? 

• t 

The Hon’ble Sir BUOY PRASAD SINCh ROY: Sir, I am not in 

a position to interpret the law here; we are here to legislate. *' 

Khan Bahadur SA I Y ED MUAZZAMUDDIN HOSAIN: Are we to 

understand, Sir, that the private zainiiidars are entitled to enhance rents 
by re-classifying the lands? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It depends on 
the legal advice they treceive. 

t) 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: May I 

enquire, Sir, why in Khulna, in which District Settlement Operation 
was closed only about 14 yeai*s ago, land revenue settlement to the 
extent of as much as Rs. 1,11,000, was necessary to be taken up so 
soon ? ‘ 
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Th« Hon’ble Sir BUOY PRASAD SINGH ROY: jrheiaii4 revilM 

settleitkent as I mentioned here is sometimes neoessary:^a,,the# ^ftutial 
and alluvial areas for reasons other than mere increase iV’revenwat# Jt 
may be necessary also to give relief to the tenakis. ^ Where tte land 
diluviated, it is necessary that tJiere should be a revenue settlement so 
that the tenants may not be paying revenue for lands* which have gone 
under water. * 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, is ii 
not a fact that this could be done by summary settlement in the course 
of diluvian enquiry? 

The Hon’ble 8ir BfjOY PRA8AD 8INCH ROY: Sir, that is done 
in Gfovernment estates, but where they have got temporarily-settled 
estates, it is not done by diluvian ’enquiry, but there a land revenue 
settlement is necessary. 

Khan Bahadur 8AIYED MUAZZAMUQDIN H08AIN: Is it not 

a fac t that even in temporarily-settled estates of zamindars summary 
settfement can be made, and it is actually made in many cases? 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: That is not a 
question. That is an answer. 


GOVERNMENT BILL8. 

« 

The Calcutta Municipal (Amendment and Validation) Bill, 1939. 

The Hon’ble Nawab Khwaja HABIBOLLAH Bahadur, of Dacca: 

Sir, I beg to move * 

. 

Mr. NARE8H NATH MOOKERilEE: Sir, on a point of order. I 
submit that a notice which is bad under the existing law cannot be 
validated with a view to giving it a retrospective effect by bringing in 
an amendment of this kind. As such, Sir, I feel that this Bill, the 
sole object of which 

Mr. PRE8IDENT: Order, order. Let the Hon’ble Minister just 
move it, and then you may raise your point.* ^ 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, I beg to move that the Calcutta Municipal (Amendment and 
Validation) Bill, 1939, as passed by the Bengal Legislative Assembly, 
be taken into consideration. 
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j, ^r. NlVRE*il N^TH MOOKERJEE: Sir, my point of order is 
' A>notice |fliich is bad under the existing law cannot be validated 

with retrospective effect by bringing in an amending Bill of this kind. 
As such, Sir, I feel that this Bill, the sole object of which is to 
validate this no*tice with retrospective effect cannot be introduced in 
this fashion. * • 

Mr. PRESIDEHT: "V^e have noj^hing to do with the notice. If 
it is ineffective, the court of law will give a decision if a test case is 
filed. Here a Bill has been introduced, which was passed in the 
Lower House. What is your particular objection to the House taking 
up this Bill for consideration? 

Mr. NARE8H NATH MOOKERJEE: <Sir, it is clear from the 
preamble that this notice is bad, hnd the object of this Bill is merely 
to validate that notice and, therefore, Sir, I feel it should copie up 
as a mere amendment and not as a validating Bill. 

Mr. PRESIDENT: What is the notiee you are referring t()?__ ^ 

Mr. NARE8H NATH MOOKERJEE: The notice dated the 30th 
September which this Bill seeks to validate. 

Mr. PRESIDENT: The House not got any notice before it. 
As a matter of fact, this House is now being called upon to dei?! with 
the Bill that has been passed in the Lower House. We have nothing 
to do with the notice referred to. Your contention is that the passing 
of this Bill will not help ih validating that notice. That is a matter 
for the court's to interpret. We have nothing to do with that point. 
Whether there is any notice or nor, that is not our concern. 

Mr. NARE8H NATH MOOKERJEE: ’Sir, my submission is 
this that if it was merely an amending Bill, I would have thought 
that this was in order, but on a reading of the preamble it is quite 
clear that this Bill has been brought in merely with a view to vali- 
dating that notices 

Mr. PRE8IDENT: I do not see any reason why if the House 
is competent to pass a legislation, it has not the right of passing a 
legislation to validate any notice, 'Whether the notice was bad or not, 
it is not our concern. * The question is whether the House has the 
right t5 enact this piece of legislation that is before us. I hold 
that the motion is in order. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

As explained in the Staten^ent of Objects and Reasons, the main 
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object of the Bill is to validate the action taken by Government^ 
under the proviso to section 39 of the Calcutta Municipal Act, 1923, 
in extending for a period of one year the term of office of the present 
body of elected Councillors and Aldennen of tte Corporation. In^ 
the Calcutta Municipal (Amen^paent) Bill, 1939, which is before the* 
Legislative Assembly, provision has been made fob restoring the 
system of representation of Muslims on the Corporation thitDiigb 
separate electorates and also fos adequate -and proper representation 
of Anglo-Indians, of Scheduled Castes and of Labour. The intention 
of Government is that the next general election of the Corporation 
shall be held after this amending Bill has been passed by both the 
Houjes of the Legislature and has come into force. 

t , 

In the ordinary course, the next general election of the Corpora- 
tion was due in March, 1939, but as sufficient time was not left for 
amending the Act, and taking the necessary steps for holding the 
next ^general election on the basis of separate electorates, the term 
of office of the. existing Councillors and Aldermen of the Coiqioration 
has been extended by a period of one year •till the 31st March, 1940. 

notification issued under the proviso to section 39 of the Calcutta 
3Cunicipal Act, 1923. Government have, however, been advised that 
owing to the defective wording of the abovementioned proviso, the 
validity of the notification is not entirely free from doubt. 

The present Bill is intended to validate the action taken by Gov- 
ernment in this matter b;v amending section 39 with retrospective- 
effect ^nd by making the necessary consequential amendments in the 
Act. 

Mr, PRESIDENT: Motion moved: iTiat the Calcutta Municipal 
(Amendment and Validation) Bill, 1939, as passed by the Bengal 

Legislative Assembly, be taken injo consideration. 

, ♦ 

The question before the House is that the Calcutta Municipal (Amend- 
ment and Validation) Bifl, 1939, as passed by the Assembly, he taken 
hito consideration. 

The question was agreed to. 

Clause 1. 

Mr. PRESIDENT: The question before the House is that clause 

1 do stand part of the Bill. 

(The question was agreed to.) 

> 

Clause 2, 

Mr. PRESIDENT: The question before the House is that clause 

2 do stand part of the Bill. 
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Mr. HUMAYUN KABIR: I beg to move tbat at the end of 

the proviso to clause 2 of the Bill, for the words “they so think fit^’, 
the words ‘‘a motion to this effect is made and carried in the two Houses 
of the Legislatr^re’', be substituted. 

Sir, my purpose in moving this amendment is quite clear. It has 
also been mhde sufficiently clear in the statenlent of the Hbn’hle 
Minister that this Calcutta Municipal (Amendlnent and Validation) 
Bill, 1939, has been brought in in oVder to make legal some doubtful 
-executive acts of Government. Now, Government always reserve to 
themselves the power to do so whenever the occasion arises but our 
-contention is that whenever any legislation is going to be undertaken, 
that legislation ought to depend on general p^nnciples. To-day, the 
Oovernment have passed an order referred to in the Bill, viz., order 
No. 3114M. of the 20th of September, 1938, sfnd they are in doubt about 
the legality and validity of this particular order, and want to bring in 
•a new Bill in order to validate that particular order. If everyr parti- 
cular act of the executive had to be validated in this way by bringing 
in a fresh Bill, it would iftinecessarily increase tlie work of the Legis- 
lature. I am, therefore, suggesting that a general provision shoiJd-b^ 
made, and since in this Bill an attempt is being made to provide for 
«uch a general provision, for the general conditions under which the 
d-overnment may by executive order suspend the operation of the law. 
I am suggesting that we should provide that such suspensions should 
take place under certain definite conditions. In the Bill as proposed, 
it is provided that Government should reserve to themselves th/> right 
to decide when the law should be in operation and when not, and I do 
uot think that the Hon’ble Minister concerned has made out any suffi- 
cient case as to why the lafw was suspended on the last occasion. He 
has stated that the law was suspended. A law existing in the province 
at the moment was suspended simply because elections could not have 
been held under a particular Bill which he wanted to make into a 
particular Act and the Act was not passed at the time. This, I submit, 
Sir, is not a sufficient reason for suspending a law of the land. For, 
in that case any one may get up and say, “liCt this law or that law be 
suspended for the time being, because that particular thing is to be 
•done, and because Government are confident of their majority in the 
Legislature and they might pass legislation to this effect. Therefore, 
ior the time being, let all laws cease and let Government by executive 
order validate their past actions.” 

Now, there is a general prii^ciple that whenever you want to justify 
•a past action by future legislation, you should^ give reasqns and grounds 
ior doing that. Here the ground advanced is that since March, 1939, 
^as the time scheduled to have the elections held according to the 
present law, since the Minister did not want that the elections should 
be held on the Slst of March, 1939, therefore, the law must be 
Buspended! Sir, this is only«a specific and particular occasion. It is 
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not a question of general interest^* and when we take up the other 
municipal Bill, the Bill which is now coming before the House very 
soon, I shall go into the principles involved in this mutter. Here, I will 
only say this. It may in that Bill be provided that eljpctions should be 
thiough joint electorate. The Hon’ble Minister thinks otherwise and 
he nfay be righ|j. * We think otherwise; we believe *that elections 
ought to be held with joint electorates, and we may be right. But 
why “may be”? In my own miAd, I am absolutely convinced that we 
are right in asking for joint electorate with certain safeguards for the 
time being for the rights of the minorities. That is a question or a 
matter of opinion.. And there is no reason why because there is a 
difference of opinion op this particular question, the Government should 
suspend the law of the land ani provide that elections should be held 
at a later date, only in Order to give an opportunity for the elections 
to be held under a particular law which it favours but which is not 
yet in existence. 

If I may say so, Sir, it is not a course of action which is justified at 
all and one could develop the injustice and danger inherent in such a 
"""^^fddedure. But coming to the particular amendment which I have 
moved, I want that in future whenever any such suspension is neces- 
sary it should be in terms of the expressed wishes of the two Houses of 
the Legislature. Under the present regime, this does not entail any 
difficulty on the Government. They alone will be in power who can 
command a majority in the Legislature, and the Government of the 
day may on all occasions confidently expect to have a majority behind 
them. Nevertheless, the majority should even then be consulted. I 
want to provide by the amendment which I have moved that whenever 
any law of the land has to be suspended, it should be donje as the result 
of a motion made and carried in the two Houses of the Legislature. 
This is the general position and Law should be general. The Bill, as 
it has been brought forward by the Hon’ble Minister, is a particular 
measure. It is a general principle in law, that, as far as possible, the 
•law should be general; it should provide for general contingencies, — a 
definite statement of legislation for each particular occasion as it arises. 

Sir, if my amendment is carried, it will have thi% effect. In future. 
Government will have the right to suspend the operation of a law when- 
ever they want, but only with the consent of the Legislature. This will 
apply not only to the particular instances which have occurred, not 
only with reference to the Order passed on the 20th of September, 1938, 
but should any such occdsion arise in future, Government will^liave the 
right to suspend the lAw. Therefore, all that I contend for is that 
wherever the law is suspended in this manner, the Legislature should 
have a voice in it. The Legislature should not be prepared to abandon to 
the Executive the power to suspend the operation of any law at any time 
they like. I know that the syovernmeflt is now beiher run on party 
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line's, and it is generally measures of a party character that are brought 
forward by Government; and very often honest criticisms in the Legis- 
lature is sought to bis suppressed. Attempts to improve Bills are usually 
suppressed, and^ suppressed on the ground that these will go against 
party decisions and also against some particular decision of the Ministry. 
But, after all* here no question of prestige is involved, nor is hefe any 
question involved of the fall of the Ministry if my amendment is 
carried. Therefore, I feel* that the 'Legislature should exercise the 
right which is vested in it. If the Legislature is always willing to 
abandon all powers to the Executive, if it is its function merely to 
ditto the decisions of the Executive, there is no justification whatsoever 
for the existence of the Lgislature. The Legislafi'ire is here to scrufinize 
the actions of tlie Government ; it is here to lay down certain general 
principles according to which the, functions ‘'of Government will have 
to be carried on. That is why my amendment provides that in future 
whenever Government want that any particular law is to be suspended, 
it will be suspended as a result of the expressed wishes of'the two Houses 
of the Legislature. I liav^ made it sufficiently clear that this will not 
entail any difficulty on the Government, because Government do 
ultimate resort command the confidence of the Legislature, for, other- 
wise it would not be a Government, and the moment it ceases to enjoy 
that confidence, it will also cease to be a Government also. 

Sir, one other objection may be raised, that it will entail an unneces- 
sary expenditure of time. That is not a very cogent objection, because 
a motion of this nature will never take more than a day' in each House. 
Therefore, I submit that by the amendment which I have moved I want 
to lay down certain general *i‘onditions under which alone a general law 
can be suspended, and, therefore, I think, Sir, that my amendment 
should be accepted by the House. 

Mr. PRESIDENT: Amendment moved. 'That at the end of the 
proviso to clause' 2 of the Bill, for the words “they so think fit”, fhe* 
words “a motion to this effect is made and carried in the two Houses 
of the Legislature”, be substituted. 

t 

I wonder Mr. Eabir, whether you moved the proviso portion of your 
amendment. 

Mr. HUMAYUN KApiR: No, Sir, I mean to move it separately, 
and that, is the reason why I did not move it in this connection. 

Mr. PRESIDENT: But as the two portions of your amendment 
are put in one and the same amendment, I thought that you would 
move them together. 
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Mr. HUMAYUN KABIR: Sir, I sent that amendment in one 
notice, but I expected that your office would be able to separate the two 
portions. 

Mr^ PRESIDENJ: Anywayt are you going to move, that amend- 
ment or not? ♦ 

Mr, HUMAYUN KABIR: No, Sir. 

The Hon’ble N^wab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, 1 simply oppose tl^e amendment. 

Mr. PRESIDENT: The question \)efore the House is that at the end 
of the proviso to clause 2 of the Bill, for the words ‘‘they so think fit”, 
the wdrds “a motion to this effect is made and carried in the two Houses 
of the Legislature”, be substituted. 

(The question was negatived.) 

Mr, PRESIDENT: The question before the House is that clause 
2 do stand part of the Bill. 

(The question was agreed to.) 

MrT NARE&H NATH MOOKERJEE: May I rise on a point of 
information. Sir? May I inquire what the real object of the Govern- 
ment is in trying to omit by clause 4 gf the^ill the word “triennially” 
from section 45 (2) of the Act? 

Mr, PRESIDENT: It refers to’ clam'e 4. So, please raise this 
quesion when we take up .clause 4. 


Clause 3. 

Mr, PRESIDENT: The question before the House is that clause 
3 do stand part of the Bill. 

(The question was agreed to.) 


Clause 4. 

Mr, PRESIDENT: The question before the House is that clause 4 
do stand part of the Bill. 

Mr. Mookerjee, you can now raise v^ur point. 
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Mr. NARE8H jWATH MOOKERJEE: Sir, my reason for putting* 
the question is because I feel that the word “triennially’^ which occurs 
in section 39 of the Act, which deals with the term of office of Aldermen 
and Councillors,* should also be omitted. In other words, if you omit 
the word **tri^nnially’' by clause 4, then it should similarly be omitted 
from section 39, because that is a part of it. In shortly Sir, what I want 
to say is that the word “trjennially” should be removed not only from 
section 45 but also from section 39 of the Act. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I think. Sir, it is conse- 
quential ; but if it is contrary to the provisions, of the Act, it wM be 
automatically omitted. 

Mr. PRESIDENT: The question before the House is that clause 4 
stand part of the Bill. 

(The question was agreed to.) 


Clause J. 

Mr. PRESIDENT: The question before the House is that clause 5 
stand part of the Bill. 

(The question was agreed to.) 


Clause 6. 

Mr« PRESIDENT: The ^question before the House is that clause 6 
stand part of the Bill. 

(The questiop was agreed to.) 

Dr. RADHA KUMUD MOOKERill: On a point of correction, Sir. 
I should think the* word “substituted’’ should be omitted and the word 
“replaced” should be used for the sake of correct English and correct 
drafting. In clause 6, the word “substituted” is wrongly put. There, 
it should be verbally speaking, “replaced”. 

( 

Mr. PRESIDENT: You should have given notice of 'an amendment 
to that eftect. 

Dr. RADHA KUMUD MOOKERJI: I am merely helping the 
Government in regard to draftsmanship. 
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Clause 7, 

Mr. PRESIDE NT: The question before the House, is that clause T 
stand part of the Bill. a 

(Xlie question jsvas agreed to.) 

Title and Preamble. 

Mr. PRESIDENT: The question before the House is that the Short 
Title and Preamble, be added to the Bill. 

(fhe question was agreed to.) ^ 

The Hon’ble Nawab khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, I beg to move that the Calcutta Municipal, (Amendment and 
ValidsTtion) Bill, 1939, as settled in the Council, be passed. 

Mr. PRESIDENT: Motion moved that ' the Calcutta Municipal 
vA'ufendment and Validation) Bill, 1939, as settled in the Council, be 
passed. 

Mr, PRESIDENT: The question before the House is that the 
Calcutta Municipal (Amendment and Validaiion) Bill, 1939, as settled 
in the Council, be passed. 

(T^e motion* was agreed to.) 

The Bengal Tenancy (Second Amehdment) Bill, 1939. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move that the Bengal Tenancy (Second ^Amendment) Bill, 1939, be 
taken into consideration. ^ 

Mr. PRESIDENT: Motion moved : that the Bengal Tenancy 
(Second Amendment) Bill, 1939, as passed by the Assembly, be taken 
into consideration. 

The question before the House is that the Bengal Tenancy (Second 
Amendment) Bill, 1939, be taken into consideration. 

(The motion was agreed to.) 

Clause 1. 

Mr. PRESIDENT: The question before the House is that clause 1 
stand part of the Bill. 

(The motion was agreed to.) 
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Clause 

Mr. PRE8IPENT: Tlie question before the House is that clause 2 
: stand part of the Bill. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I 
, think my amendment com^s first. ‘ 

Mr. PRE8IDENT: Yes, I shall call you later on. 

Rai MANMATHA NATH B08E Bahadur: ,Mr. President, Sir, 1 
beg to move that sub-clause (7) of clause 2 of the Bill be omitted. I 
do not see any utility of this amenijment. a matter of fact, in every 
^case the Court has got to be siitisfied that there has been an increase in 
the actual area of the -tenure or holding. From the terms of the proviso 
it cannot be gathered why the proviso is necessary to be enacted. The 
proviso does not mention a‘hythiiig about the rod used in measurement. 
It is an essential question in every case under section 52 to deteruiMi^ 
what was the rod used before and what is the rod used now. If the rod 
. or standard of measiirement has been different, no Court can come to any 
conclusion regarding excess or deficiency of area. It has also been held 
in a number of cases that the standard of measurement must have 
been the same. The Law is settled in this respect. I therefore do not 
see why at this distant date the proviso has become necessary. ‘ 

Moreover, the words ‘‘since the rent previously paid was settled” 
are not sufficiently expressive of the intention. If after the rent was 
settled with reference to area, there has been an increase of area and 
also, say for instance, increase in the price of staple food crops, and if 
during this period the rent is settled only on the ground of increase in 
the price of staple food crops and increase of rent on account of increase 
in area is not made out of leniency or the right to do so is kept in 
reserve, then it would be inequitable to take this last settlement of 
rent on the basis of rise in price of staple food crops as a starting point, 
because there has been no increase of area since that time. Hence, it 
is necessary to ad^the words “with reference to the area or the tenure 
or holding”. With these remarks. Sir, I submit that this proviso 
is not at all necessary. 

Mr. PRE8IDENT: ^-i^^^iidment moved: that sub-clause (7) of 
clause 2^,of the Bill be omitted. 

The Hon’ble 8ir BUOY PRA8AD SINGH ROY: Sir, I rise to 
oppose this amendment. I do not think, as the Kai Bahadur says, that 
in every case the Court must be satisfied about the actual increase before 
an increase in rent is granted. That is true. But as the amendment 
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oAly makes the jl{psition clear, if Bai Bahadur’s apoiiendmeAt is 
accepted, it will make the thing rather hazy^j^and it will be a matter 
of interpretation then. So, in order to remove any*^ioubt, Government 
has tried to make the position clear^ 

«r 

I * 

Mr. PRESIDENT: The question before the House is that sub- 
clause (i) of clause 2 of the Bill fee omitted., 

(The question was negatived.) 

Khan Bahadur $A4YED MUAZZAMUDDIN HOS^AIN: Sir, I 
have ^ot two amendmei^ts of the same nature. With your permission, 
instead of moving amendment No. 2 of the first list, I would rather 
move amendment No. 1 in' the 8eeoi\d consolidated list, that in sub- 
clause ( 1 ) of clause 2 of the Bill, in the proposed proviso, after the word 
^‘settled” in the last line, the following words be inserted ‘‘due to 

inclusion of land 

• » 

M/. PRESIDENT: Order, order. We have made certain arrange- 
ments in tabulating the amendments. If you don’t like to move the 
previous one, say so. For the other amendment, I shall call you later 
on. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: But it 

is written, Sir, as “late list”. That is my trouble. It was submitted 
late, after the time fixed for submission of amendments. 

Mri PRESIDENT: I have decided that these amendments 
should be moved in a certain order. I shall call you later on. So, 
you don’t like to move this amendment now? 

Khan Bahadur SAIYED MUAZZAMUDDIN HO$AIN: Sir, if 
I*am permitted to move the second amendment, I do not like to move 
this. 

Mr. PRESIDENT: You will be permitted to do that. 

Mr. NUR AHMED: Sir, I beg to move that in sub-clause ( 1 ) of 
clause 2 of the Bill, in the proposed proviso for the word “satisfied”, 
the word “proved”, be substituted. • 

Sir, from the proviso of the Bill it will appear that the proviso 
runs as follows: “Provided that no Court shall decree any addition 
of rent under this clause unless it is satisfied that there has in fact 
been an increase in the actual area of the tenure or holding since the 
rtiit previously paid was settled.” By my amendment I want to 
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substitute the u^rd "proved^^ in placij of the wori ‘‘satisfied'^ illy 
reason is that there will be difference* between the Irords “satisfied” 
and “proved” in different clauses of the Bill, as it will appear from 
the main sectioh that the word “proved” is used there and not “satis- 
fied”. The ^ffeijt will be that a great discretion , will be given Jo the 
Courts and the Courts may be satisfied from some « little data or some 
evidence here and there tjiat there is a case for a decree for increase in 
rent. But if the word ‘‘proved’’ is substituted in that clause, the Courts 
will be required to have strict proof by evidence as regards whether 
an actual increase has been made or not. So, in my humble opinion, it 
^ is very necessary that this important matter should not be left Jo the 
discretion of the Court. It is very ucicertain a'nd different Courts may 
take different views. And also to keep in ^conformity with the other 
clauses of the Act, this word should be changed. So, I appeal to the 
Hon’ble Minister in charge to accept this amendment. 

c 

Mfi PRESIDENT: Amendment moved: that in sub-clause (i) of 
clause 2 of the Bill, in the proposed proviso for the word “satisfied”, _ 
the word “proved”, be substituted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose this amendment. To my mind, it is wholly unnecessary, 
because a Court can never be satisfied unless it is proved that there 
has been an actual increase. Moreover, the language of the Bill runs 
as follows “provided that no Court shall decree any addition of rent 
under this clause unless it is satisfied that tliere has in fact been an 
increase in Jhe actual area of the tenure or holding since the rent 
previously paid was settled”. The wording there is very clear, Sir. 
The Court must see that there has been an actual increase in area and 
unless the Court is satisfied on that point, the Court is not entitled to 
give any increase of rent. There is, therefore, no necessity of substi- 
tuting the word “proved” for the word “satisfied”. So, I oppose this 
amendment. 

Mr. PRESID'feNT: The question before the House is that in sub- 
clause ( 1 ) of clause 2 of the Bill in the proposed proviso for the word 
“satisfied”, the word “proved”, be substituted. 

(The motion was negatived.) 

( 

Mr. PRESIDENT: Khan Bahadur Saiyed Muazzamuddin Hosain 
will now please move his amendment. 

Khan BahaduiO 8AIYED MUAZZAMUDDIN HOSAIN: 1 don’t 
move it, Sir. 
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% Rai MANMlJkTHA NATH^ BOSE Bahaduri Sit, I beg to move 
that in clause^ of the Bill,^fter sub-clause (i), the following new 
sub-clause be inserted, viz. — 

‘ ‘Provided that no Court s^all decree any reduction of rent under 
thie ((clause unless it is satisfied that there has been*a decrease in the 
actual area of the tenure or holding since the rent pi'eviously paid 
was settled with reference to the area of 4ihe tenure or holding.’^ 

My submission is that if there be this proviso to sub-clause (i) 

The Hen’ble Sir BUOY PRASAD SINGH ROY. Sir, before the 
Eai* Bahadur speaks en his amendment, may I draw your attention to 
one fact? I am inclined to think that this amendment is outside the 
scope of the Bill. 

Mr. PRESIDENT: Let him first make a short statement in support 
of his amendment. 

e 

.Rai MANMATHA NATH BOSE Bahadur: Sir, my only submis- 
sion is that if this proviso, 'which has already been passed to-day, 
be added to clause (la), then this proviso will also have to be added 
to clause (lb). I submit that the addition of this proviso to one and 
not to the other will certainly lead to an anomalous condition. As 
a matter of fact, we should then be legislating that relief should be 
given* in one case and not in another. Therefore, I submit that this 
clause should be added to sub-clause (h). 

The Hon’hle Sir BUOY PRASAD SINGH ROY:* Sir, I just 
want to mention that this amendment is probably outside the scope 
of the Bill, because the object of the Bi^l is to prevent fictitious use 
of section 52 and not to debar landlords from getting increases of 
rent for an actual increase in area. We have nothing to do with the 
actual increase or decrease 

Mr. PRESIDENT: In the Preamble it has been^ stated “further to 
amend section 62 of the Bengal Tenancy Act, 1885’ \ 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Unfortunately, 
Sir, the Statement of Objects and Eeasons is not before the House. 
May I read it out, Sir? , 

Mr. PRESIDENT; Yes. 

The Hen’Me Sir BUOY PRASAD SINGH ROY: It reads: 
“Section 52 of the Bengal Tenancy Atft pro-vides for an increase of 
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rent where it can "be proved that there has been an jhicreai^ al hres^ 
of a tenure or holding. Government haive reason to believe that the 
provisions of this section have been abused in the following manner. 
Settlement was made on a cubit, say, of 22 inches in the past. When 
the record-of-rjghts was prepared and the standard cubit of 18 inches 
was applied in measuring the land, there was an* apparent, buf not 
real, increase in the number of bighas in a tenure or holding. With^ 
the help of misleading evidence, it is often proved that in fact* the 
standard of measurement which had been used at the time of the 
settlement was an 18-inch cubit. In order to prevent this kind of 
fraud, the present amendment of section 52(i) has been framed. 
It is not intended that a landlord shopld be debarred from obtaining 
additional rent for additional area which in fact exists owing to 
gradual encroachment of this Jcha^. klunnar land or on neighbouring 
plots”. 

So, the real object of the Bill is to prevent a fictitious use of the 
powers under section 52, ie., of the fictitious standard of measure- 
ment of increase in area. This is an amendment, however, with 
which I have no quarrel on merits, but I venture to submit that if* is 
outside the scope of the present Bill. 

Mr. PRESIDENT: Rai Bahadur, what have you got to say 
against the contention of the Hon’ble Minister that your amendment 
goes beyond the scope of the Bill? 

Rai MANMATHA NATH BOSE Bahadur: As a mailer oi laci, 

I beg to subn^it that it is not beyond the scope of the Bill. In fact, 
you will see that the addition of the proviso to sub-clause {a) and not 
to sub-clause (h) of the same claime, will go to show that when there 
is a case under clause (5), it will be contended that the intention of 
the Legislature was quite different; otherwise, some proviso to that 
effect, viz., the effect for which the proviso has already been passed* 
should have been provided for. Therefore, I beg to submit for good 
reasons that when a case is brought under sub-clause (6), it is neces- 
sary that this proviso I am suggesting should be there. Moreover, 
the Hon'ble Minister has said that, so far as the merits of the sug- 
gestion I have made are concerned, he has no quarrel with it. Only, 
his point is that the amendment is beyond the scope of the Bill. 

« 

Mr. 9^R ESI DENT: I hold that the amendment is in order. Rai 
Bahadur, you can make any further observations you like. 

Rai MANMATHA NATH BOSE Bahadur: I have nothing further 
add. 
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Mt. PRESlQENT: Amendment moved: That in clause 2 of the 
Bill, after sub^clanse (i), the following new sub-clause be inserted, 
viz. — 

“^provided that no 00011: shall decree any reduction of rent under 
thisfclause unless it is satisfied that there has been* a decrease in the 
f actual area of tbe tenure or holding since the rent previously paid 
was settled with reference to th^ area of tie tenure or holding.’’ 


' The Hon’ble Sir BUOY PRASAD SINCH ROY: Sir, the notice 
of |his amendment was received by me only this morning, and, in 
fact, I have had no ^ime to carefully examine its implications. But 
I admit that at first glance it appeared to me that the amendment 
on its merits, I cannot oppose. So, I would request the honourable 
member not to press the amendment. T give an undertaking that 
Government will look up this point and examine it careiully and 
that if the points raised by my honourable friend in support of his 
amendment accord with the opinion of our legal advisers, then Gov- 
ernment themselves will introduce an amendment of this character. 


Rai MANMATHA HATH BOSE Bahadur: I have no objection 
to withdrawing this amendment in view of the assurance just now 
given by the Hon’ble Minister. 

The amendment was then, by leave of the House, withdrawn. 

Khan Bahadur SAIYED MUAZZAMUdDIN HOSAJN: Sir, may 
I move my amendment? 


Mr. PRESIDENT: .Which amendment? 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: That in 
sub-clause ( 1 ) of clause 2 of the Bill, in the proposed proviso, after 
the word ‘‘settled” in the last line, the following words be 


Mr. PRESIDENT. Well, this is an amendment which I asked 
whether you woujd move or not and you then said “No”. 

a 

9 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, may I know 
which amendment the Khan Bahadur is now moving? 

Mr. PRESIDENT: It is amendment No. ( 1 ) in late list No. II. 
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Khan Bahadur SAtVED MUAZZAMUDDIN H08AIM: Sir, 1 beg 
to move that in sub-clause .(i) of clause 2 of the Bill, in the proposed 
proviso, after the word ^‘settled’’ in the last line, the following words 
be inserted, viz.-r- 

‘‘due to incluiSion of land not hitherto included and for whioih no 
rent is paid by any other tenants.’’ 

Mr. PRESIDENT: Have you now understood, Sir Bijoy, what 
amendment is being moved? 

The Hon’ble Sir BUOY PRASAD SINGH ROYt Yes, Sir, I ]pave 
now been able to locate the amendment. 

« 

Mr. PRESIDENT: Order, ord^r. I find that there is considerable 
difficulty on the part of the hon’ble members to find out the amend- 
ments that are being moved. The difficulty is due to the fact that 
amendments were given n<^tice of only after the motion* that the Bill 
be taken into consideration was adopted. This procedure left no time 
for the office to consolidate and circulate them. As a matter of f^t, 
these amendments were received even up to 6 p.m. yesterday. In 
future, the Chair will liave to be very careful about suspending these 
rules; that is to say, the rules enjoining 7 days’ time and 10 days’ 
notice will have to be strictly adhere to. Otherwise, lots of difficulties 
are arising. 

The Hon'ble Khwaja Sir NAZIMUDDIN: Sir, may I submit for 
your consideration one point? It is this: this difficulty may not arise 
if you kindly^ circulate a notice that ^o amendment will be received 
after a certain date. If that is done, Sir, your office will have ample 
time to tabiilate them and circulate them in good time, and everybody 
will come prepared and there will be no difficulty in spotting the 
amendments. ‘ 

Mr. PRESIDENT: There is a fiirther difficulty. According to 
the rules, amendments can be given notice of strictly after the motion 
that a Bill be taken into consideration is adopted. It is only to give 
facilities to the Government and also to ensure that the time of the 
House may not be wasted, that I have suspended the rules so far; 
but in future I shall strictly stick to the rules and enforce them. 
Strictly speaking, no occasion arises for amendments if the House 
refuses to take a Bill into consideration. Amendments^ come in only 
.when the motion that a Bill be taken into consideration is carried, and 
the rule is also clear on this point. Section 86 of the Rules and 
Standing Orders, which is the relevant rule, runs as follows ; — 

“If the motion that the Bill be taken into consideration is carried, 
the Bill shall be taken into consideration and the provisions of the rule^ 
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and standing orders of the Council regarding odnsideration of amend- 
ments to Bills and the subsequent procedure in regard to the passing of 
Bills shall apply”, — which means that this would leave time for giving 
notice of amendments and to enable printing and^nsolidation of the 
amendments to be made. I feel that the House is very much inoon- 
venient*ed by the siwpension of these Rules and Sfanding Orders. 
I really should no\ have suspended the rules so liberally, but I took 
this course only to speed up the •business of this House. 


The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, it is a matter of 
vital importance not only to Government but also to this House if the 
business is to be carriid on , 

» 

Mr. PRESIDENT: Order, order* I have suspended the rules in 
the present case, and no occasion arises for any comment on it just at 
the present moment. I shall allow you to argue your point when the 
appropriate tinre comes. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: My object 
in moving this amendment is to make the object of tlie Bill clear. As 
my friend, Rai Bahadur Bose, has already said, he understands it that 
the amendment proposed in the Bill is not necessary at all on the Act 
as it exists. But actually, the amendments are important and some 
new pfovision is sought to be introduced into the Act by this Bill. 
Increase of area may be due to various causes, either due to encroach- 
ment or due to alluvion or it may be due to inclusion of isolated khas 
plots of land, or it may be due to measuremeift by two ditferent standards 
of measurement or correct measurement previous measurement being 
incorrect. If a correct measurement, is made, probably difference in 
area occurs. For that reason also there mify be increase in area. The 
object of this Bill is to alhiw landlord to assess additional rent only on 
the excess actually found for lands actually added to tin? holdings since 
the time of the last settlement. Sir, in order to make that very clear 
and so that there may not be any misinterpretation, I propose to add 
this to the proviso. The proviso will run as follow's • — 

'Trovided that no Court shall decree any addition of rent under this 
clause unless it is satisfied that there has in fact been an increase in the 
actual area of the tenure or holding since the rent previously paid was 
settled due to inclusion of land not hitherto included and for which no 
rent is paid by ‘any other tenants.” • 

Mr. PRE8IDENTS Order, order. Mr. Suhrawardy, you must not 
stand there and talk. I would like to make one point clear that the 
Chamber is not the place for carrying on. private talks. The lobby is 
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tli€ pi'oper place for it" and* any member who wants to talk with another 
member will please go to the lobby and hold conversation there. 

Khan BahadAir 8AIYED MUAZZAMUDDIN H08AIN: My amend- 
ment seeks ^to t make it clear that not only Jhe Court should be 
satisfied that there has been increase in the area, hut it must be also 
satisfied that this increase has been due to inclusion of lands not 
hitherto included in the tenancy for which no rent is paid by any other 
tenant. The last phrase, I have also added, because it may happen 
that owing to encroachment the area of a holding has increased. In 
the encroachment of any tenant’s holding, if that tenant is stilj[ pay- 
ing rent for that area, it is not proj^r that thfe landlord should again 
get rent for the same plot of land. 80 I have added, “for which 
no rent is paid by any otlwjr tenants. “ So, my amendment 
makes this point clear that this Bill is intended to make it clear that 
section 52 will only apply to cases where the landlords will be 'able to 
prove definitely that additional lands have been adde’d to the holding 
either by alluvion or by encroachment or by inclusion of some other 
land, and he has also to prove that these lands are not already included 
in some other tenant’s holding and for which he has been getting any 
rent. With this object, Sir, I move my amendment to make this 
clear. I hope my amendment will be carried. 

Mr, PRE8IDENT: Amendment moved: that in sub-clausf (/) of 
clause 2 of the Bill, in the proposed’ proviso, after the word “settled’' 
in the last line, the following words be inserted, viz. : — 

“due to inclusion of land not hitherto included and for which no 
rent is paid by any other tenants.” 

•• 

The Hon'ble Sir BIJOV PRASAD SINGH ROY: Sir, I am afraid 

I have to rise again to oppose this amendment. The amendment is 
wholly unnece* 8 sary. I will draw the honourable member’s attentibn 
to the wording of the proviso. “Provided that no Court shall decree 
any addition of rent under this clause unless it is satisfied that there 
has in fact been «n increase in the actual area of the tenure or holding 
since the rent previously paid was settled.” Now, the hon’ble 
member proposed to add “due to inclusion of land not hitherto includ- 
ed”. Increase means increase of land not hitherto included. If the 
land was already included, it cannot be considered as an increase. So, 
that i^ redundant and I think it is wholly ulinecessary* 

Then, as regards the point “and for which no rent is paid by any 
other tenants”, Sir, my hon’ble friend as an ex-Revenue officer, I am 
sure, perfectly remembers that when a tenant enci*oaches on a land out- 
side his holding, he acquires it for his landlord. That is an accepted 
principle of Law. There aVe hundreds of judicial decisions on that 
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point, he cannot acquire it for himself. So, the landlord is certainly 
entitled to additional rent for the additional area, and the holding out 
of which it has come might have already got a reduction of rent from 
the landlord, because of loss of land. So, if this provdsion is included 
in the Bill clause, it will only* com plicate matters. I oppose thia 
amendment. 

Rai MANMATHA NATH B08E Bahadur: Sir, may x oe permitted' 
to say something? 

Mr, PRESIDENT: Yes, Rai Bahadur. 

f 

Rai MANMATHA NATH BOSE Bahadur: Sir, as a matter of fact 
this amendment which has been suggested by my friend Khan Bahadur, 
you will find, Sir, is in conflict with clause 5 of section 52 which 
expressly makes provision for cases when the landlord is unable to 
indicate the land. It is in very rare cases^that it becomes possible to 
indicate the land; it may become possible where successive record of 
rights has been prepared, otherwise not. Clause 5 was introduced ta 
obviate difficulties of this nature. I refer to the Statement of Objects; 
and Reasons for the Bill of 1897 to amend the Tenancy Act. I am 
aware that in Gouri Patro versvs Reily in 1. L. R. 20 Calcutta, page 
579, some such observation was made; but the amendment of 1898 w’aa 
made to obviate this. 

Then, Sir, *1 submit what is meant by “inclusion of land”. Doea 
the tenant by encroachment include the land in his tenure or holding? 

I submit not. Is a land gained by alluvion included in the tenure or 
holding ipso facto or by the act of a tenant? All these miltters, I vsubmit 
Sir, have been practically settled by decisions of the High Court. It 
is only the landlord who has the option oS treating it either as an addi- 
tion to the tenure or hqlding and thereupon suing for assessing new 
rent or suing for increase of rent or treating the tenant as trespasser 
*suing for khas possession. On these grounds. Sir, I oppose the amend- 
ment proposed by my friend. 

Mr, PRESIDENT: The question before the House is that in sub- 
clause (i) of clause 2 of the Bill, in the proposed proviso, after the » 
word “settled” in the last line, the following words be inserted, viz. : — 

“due to inclusion of land not hitherto included and for which no 
rent js paid by £my other tenants.” 

The House divided: — 


AYE^. 

EfcM lahitfKrliiyfl M«Mhi. I Miff M«mym ICafelr. 

iClHii takidir Mia«lfl MalaniRai Ikraklai. I Kkaa Ukaiar Ataar 
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Mr. Mtikabiidiln Ahmad. 

Or. Arabfnda Barna. 

Aai Bahadar Manmatha Nath Bosa. 

Mr. Hamidul Huq Ohowdhury. 

Mr. Numayun Rata O^audbury. 

Khan Sahib Abdul Hamid Ohawdhury. 

Mr. Khorthad Alam Ohawdhury. 

Mr. 0. d. Oohan. 

Mri. K. D’Raiaria. 

Mr. H.-O. A. H untar. 

Khan Bahadur Syad Muhammad Bhaaiul Huq. 

(The motion was negatived.) 


Khan Bahadur Mirhamdiad Ataf Khan. 

Maulana Muhammad Akram Khan 
Mr. W. B. B. Laidlaw. 

Mr. H. Q. Q. Maekay. 

Khan Sahib Subidall Malla. 

Rai Sahib Indu Bhutan Sarkar. 

Mr. W. F. Scott- Ktrr. 

Mr. SailMwar Singh Roy. 

dai Bahadur Surondra Narayan SInha. 

Raja Bhupondra Narayan Sinha Bahadur, off 
Nathipur. 


Mr. PRESIDENT: To obviate inconvenience to the hon’ble mem- 
bers, I will now read out the ameifdments. 

The next amendment is the one that stands in tlie name of iKhan 
UaJiadur Saiyed Muazzamuddin Hosain and runs as follows — 

‘‘That in clause 2 of the Bill, sub-clause (2) be omitted.’’. 
l)o you want to move it, Khan Bahadur? 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: No, Sir. 

Mrt PRESIDENT: The next amendment which also stands in the 
name of Khan Bahadur Saiyed Muazzamuddin Hosain Is No. 6 in the 
first list. Are you going to move it, Khan Bahadur? 

c 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Yes, Sir, 
I will move it. 

a 

Sir, I beg to move that in sub-clause (2) of clause 2 of the Bill, for 
the proposed sub-sections “(7A)” and “(7/^)”, the following Ibe substi- 
tuted, viz. : — 

“(7A) When the Court is satisfied that the increase in the area of 
the tenancy in sui^ has been due either to encrotachment on adjoining 
plot or alluvion, the Court shall enquire as to whether the present areas 
of the tenancies in the vicinity of which the boundaries are well-defined 
and are intact, and which were settled on the same standard of measure- 
ment as the tenancy in suit, show increases in area compared with the 
area originally settled. Tf uniform increases are found to exist in all 
or most of the neighbouring plots, the Court shall allow additional rent 
for so much of the excess area as is proportionately more than the 
general increase in the neighbouring plots enquired into.” 

“(75) When fiber Court finds that the increase in area is due to 
inclusion of isolated plot or plots of land not touching the boundaries 
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of any of the plots already included iii the ^tenancy, the Court shall 
decree additional fept for the entire area of the isolated plot or plots so 
included, according to prevailing standard of meatUremeiit.’’ 

Sir, my honourable friend has already been pleasedUo characterize 
it as redundant, but 1, shall show, Sir, that it is not redundant and then 
I hope he will be q(\iite ready to accept it, because my amendment only 
wants to make the meaning of ^ub-clause 12) (dear. The present 
sub-sections and {IB) are ambiguous, and if they are left as they 
are, they will land us into anomalies. Therefore, I have put forward 
a draft which is likely to greatly minimize the mischief likely to be 
causec] by the preseilt drafting. Only, in the case of encroachment or 
alluvion, the provision fti the proposed sub-section {lA) will apply, and 
{IB) will apply when it is^ found that increase in area is due to the 
incdusion of isolated plots not touchiAg the Imundaries of any of the 
plots already included in the tenancy. So, it will be clear that by 
this Bill it is intended really to give an additional rent for actual 
increase in area due either to eiicroachment^or to alluvion or due to 
the addition of isolated plots. So, I intend to make the points clear 
by this new drafting. On the other hand, the proposed sub-section 
{IB) is very mischievous as it stands. If in the kahuliat or in the patta 
the boundaries are set forth and if tlie boundaries are found not to 
have changed, the landlords will not be allowed any additional rent for 
an increase in area, but unfortunately patfas are not given io the 
tenants and the habuliaU remain in the hands of the zamiiidars. So, 
what will happen if the zamindars ask for additional rent on the basis 
of chifa and patta? In these castes this sub-section (Ih^) will not 
apply, and zamindars will be able to claim, additional rent merely on 
the basis of the difference of the two kinds of measurements, and this 
will absolutely nullify the real objects of the Bill. Therefore, I have 
totally deleted sub-section (IB), as drafted and have suggested new 
drafting. 


Mf. PRESIDENT: Amendment moved : that in sub-clause (2) of 
clause 2 of the Bill, for the proposed sub-sections “(/A)” and ‘'{IBy* 
the following be substituted, viz: — * 

‘‘(lA) When the Court is satisfied that the increase in the area of 
the tenancy in suit has been due either to encroachment on adjoining 
plot or alluvion, the Court shall enquire as to whether the present areas 
of the tenancies in the vicinity of which the boundaries are well-defined 
and are intact, and which were settled on the same standard of m^jasure- 
ment as the tenancy in suit, show increases in area compared with the 
area originally settled. If uniform increases are found to exist in all 
or most of the neighbouring plots, the Court shall allow additional 
rent for so much of the excess area as is proportionately more than 
the general increase in the neighbouring *plots enquired into.’’ 
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'"{IB) When the Cou& finds that the increase in area is due to 
inclusion of isolated plot or plots of land not touching the boundaries 
of any of the plots already included in the tenancy, the Court shall 
decree additionial rent for the entire area of the isolated plot or plots 
so included,^ act ording to prevailing standard of ^measurement. ^ 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, sub-clause 
(lA) of the Bill clause merely lays down the rules of presumption 
and sub-clause {IB) lays down the rules of procedure. Now, my 
hon’ble friend has tried to paraphrase and, re-draft iiiy Bill 
clauses, and the point to consider here is whether it is an infprove- 
ment. Personally, I say that it is no improvement at all. 


Khan Bahadur SA I Y ED MUAZZAMUDDIN HOSAIN: Sub-clause 

has been attempted to be altogether deleted. 


Tha Hon’blo Sir BUOY PRASAD SINGH ROY: Yes, sub-clause 
{IB) has been attempted to be deleted, because he is apprehensive of 
the two words ''kabttliaf' and ''patta'\ His argument is that the 
patta is not usually granted in the case of niiyati holdings, and the 
kahuliat generally remains in the possession of the landlord. So, he 
will not produce it and will seek an increase ot rent on the production 
of the chita. But my friend should remember that if there is a 
kabvlmt, it is a registered kahuliat; so it is always open to the tenant 
to get a copy of it and produce it. Certainly a registered kahuliat or 
a patta will supersede all other proofs. So, my friend will see that 
he is under a misapprehension and unless we lay down, as we have 
done here, the principles, difierent boundaries will be set forth in the 
kahuliat or the patta and will continue thp mischief which this Bill 
seeks to do aA\ay wdth, viz., the landlord will get hold of the tenants 
over whom they have control and try to prove that the standard of 
measurement was 18 inches instead of 22 inches, and, therefore, on 
fictitious grounds will claim increases of rent on fictitious increases in 
area. Similarly, the tenants themselves will also get hold of some 
neighbouring tenants who have got practically common interests, and 
they will come forward on behalf of the tenants and say that there is 
no encroachment. So, we have got to depend as regards boundaries 
on certain documents. That is always safer If we make it vague and 
shadowy it will give rise to conflict and it may be abused by the tenants 
shadowy, it will give rise to conflict and it may Ibe abused by the 
tenants as it has hitherto been abused by landlords in certain cases. 

On these grounds, Sir, I oppose the amendment of the Khan 
Bahadur. * 
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president* The question before ijie House is: that in sub- 
clause (2) of clause 2 of the Bill, for the proposed sub-sections “(lA)” 
ted “(IB)”, the following be substituted, viz; — ' 

“(A4) When the Court is satisfied that tKe increase' in the area of 
the teixincy in suit h^s been due either to encroachineht adjoining 
plot or alluvion, the Court shall enquire as to whether the present 
areas of the tenancies in the vicinity of which the boundaries are well- 
defined and are intact, and which were settled on the same standard 
of measurement as the tenancy in suit, show increases in area compared 
with the area originally settled. If uniforju increases are found to 
exist in all or most* of the neighbouring plots, the Court shall allow 
additional rent for so much of the 'Excess area as is proportionately more 
than the generail increase jn the neighbouring plots enquired into.” 

When the Court finds that the increase in area is due to 
inclusion of isolated plot or plots of land not touching the boundaries 
of any of the plats already included in the tenancy, the Court shall 
decree additional, rent for the entire area of the isolated plot or plots so 
included, according to prevailing standard of measurement.” 

(The amendment was negatived.) 

Mfi NUR AHMED: Sir, before I move my amendment, I would 
only like to know if the Hon’ble Minister in charge would be pleased to 
accept it (laughter); otherwise I do not propose to move it. It is only 
41 drafting matter. 

The Hort’ble Sir BUOY PRASAD SINGH ROY: I am sorry, Sir, 
that I cannot oblige the hon’ble member *by assuring him of Gov- 
ernment’s acceptance of his amendment. He has told us that 
he has put forward a better draft, but I am afraid, Sir, 
it is not an improvement on our drafting. * 

* Mf-t NUR AHMED: In that case. Sir, I do not move my amend- 
ment. (Laughter.) 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, 1 
beg to move that in sub-clause (2) of clause 2 of the Bill, for the pro- 
posed sub-section (IB) with its proviso, the following be substituted, 
viz: — 

‘*{1B) When in a suit ^ an increase in the a(?tual area of the tenure 
or holding is sought to be proved under clause (a) of sub-section (i), 
no Court shall proceed to inquire into the question of actual increase 
unless it k proved that any portion of the boundaries of the tenure or 
hojding as originally settled, comprised a river or sea or land held 
k'has by the landlord or the Crown.” ‘ » 
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Sir, my object is* to m^ke Hr clear that in all cases of encroachment 
on land lying near a river or sea or land held khas by the landlord 
or the Crown, the landlord will Ibe able to Isiie for excess area and in 
no other case. I have moved this amendment with the object of 
making the provisions of the Bill clear. 


Mr. PRESIDENT: Motion moved: that in sulb-clause (2) of clause 
2 of the Bill, for the proposed sub-section (JB) wdtli its proviso, the 
following be substituted, viz: — 

^\1B) When in a suit or increase in the actual area of the tenure 
or holding is sought to be proved under clause (a) bf sub-section (/), no 
Court sihall proceed to enquire into • the question of actual increase 
unless it is proved that any portion of the .boundaries of the tenure or 
holding as originally settled, comprised a river or sea or land held 
khas by the landlord or the Crown.’’ 


The Heifble Sir BIJpY PRASAD SINGH ROY: Sir, I rise to 
oppose this amendment. I do not think it is an improvement upon our 
drafting. Moreover, it tries to limit the scope of the Bill, because in 
cases where there is encroachment on another tenant’s land, the land- 
lord will not get any additional rent for the additional area. The 
honourable member proposes to limit it only to three cases, viz., 
where there is a river, or sea, or khas land. But what about the 
tenant himself? 

Mr. PRESIDENT: The question before tlie House is : thal 
in vsub-clause (2) of claq.se 2 of Ihe Bill, for Ibe piox^osed sub- 
section (7B)«with its proviso, the following be substituted, viz, : — 

“(iB) When in a suit an inc^'ease in the actual area of the tenure 
or holding is sought to be t)roved under clause 4 of sub-section (i), no 
Court shall proceed to enquire into the question of actual increase 
unless it is proved that any portion of the boundaries of the tenure pr 
holding as originally settled comprised a river or sea or land held 
khas by the landlord or the Crown.”. 

(The amendment was negatived.) 


Mr. NUR AHMED: Mr. President, Sir, I beg to move that in sub- 
clause {2) of clause 2 of the Bill, in the proposed sulb-section “(IB)”, 
after the word “tenancy”, in line 8, the words “or any other authentic 
record eor document” ibe inserted. * • 

Sir, sub-clause {IB) reads as follows : 

“When in a suit an increase in the actual area of the tenure or 
holding is sought to be proved under clause {a) of sub-section (I), the 
Court shall inquire as to T^hether the present area of the tenure or 
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tolding in suit is within the s^ime defined boundaries as set forth in the 
kahuLiydt or patta at the inception of the tenancy and so on”. Here the 
only documents mentioned are kahuliyat or hy this amend- 

ment I want' to add “any other authentic record or document”. In thi^^' 
case, the benefit will be restrifetecl toi the bound ary^Sis found in the 
kahuliyat or patt ^. ' It is known to the honourable members that there 
are many tenancies the origin of which is unknawn and in (;ase of 
occiipany raiyati, there may not»be any wHiten document. It may so 
happen that there may Ibe a suit between the landlord and the tenant 
and a solenama may have been filed. In that solenama tliere may be 
boundary of tlie tenancy. Also in some cases the landlord may file a 
suit^and in the i^laintj of that suit that boundary will be given. That 
boundary may be utilised for tfie purpose of this sub-clause. So, my 
amendment is that if th^e benefit is to be given to the tenant with 
reference to boundary, I think if should not be confined only to 
kahuliyaf or 2 xitta. but it should be extended to any other authentic 
record. I use the word very carefully “authentic record or document’'^ 
as for example a solenama or plaint in cou*t. So, this is necessary in 
order to give full effect to the intention of the legislature. So, I appeal 
to the Hon’ble Minister in charge to accept my amendment. 

Mr. PRESIDENT: Amendment moved: that in sub-dause (2) of 

clause 2 of the Bill, in the proposed su)b-section (IB)^ after the word 

“tenancy” in line 8, the words “or any other authentic record or 

document” be inserted. 

•» 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose this amendment. The introduction of the words “or any other 
authentic record or document” -will complicate matters g,nd will intro- 
duce vagueness in the Bill clause. It is more in the interest of the 
tenant than in the interest of the landlord probably that it should be 
specific rather than vague. Because, in that case the landlord may 
depend on some document other than kahuliyat or patta and claim 
•enhancement. It will then be for the tenant to reibut'^iat the recitals 
in that document are not correct and I am sure the tenant will find it 
more difificult to do it than if the rule of presumption as laid down in this 
Bill clause is followed. So, I oppose this amendment. 

Mr. PRESIDENT: The question before the House is: that in sub- • 
clause {2) of clause 2 of the Bill, in the proposed sub-section {IB), after 
the word “tenancy” in line 8, the words “or any other authentic record 
or document” be insertejd. * 

(The motion was negatived.) 

Mr. PRESIDENT: The question before the House is that clause 2 
stand part of the Bill. 

(The motion was agreed to.) 
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Rai Sahib INDU BHUSAN 8ARKER: Sir, I beg to move that 
lease 3 of the Bjll be omitted. 

Mr. PRESIDENT: You are not bound to make a"* speech in moving 
>an amendment, if you do not like to do so. 

Rai Sahib INDU BHUSAN SARKER: Baja Bahadur has also got 
the same amendment and probably he will make a speech. 

Mfa PRESIDENT: Order, order. Amendment moved: that clause 
;3 of the Bill Ibe omitted. 

Rai MANMATHA NATH BOSE Bahadur: I beg to support, Sir, 
the amendment which has been proposed, by my friend.. The reason is 
this, that section 3 gives retrospective effect to the provisions of the 
Bill. I cannot support this, Sir, for the reason that it is well-settled 
that retrospective laws are prima facie of questionable policy and con- 
trary to the general principle that legislation by which the conduct of 
mankind is to ibe regulated, ought, when introduced for the first time, 
to deal with future acts and ought not to change the character of past 
transactions carried on upon the faith of the then existing law. The 
maxim is familiar to every student of jurisprudence — a new law ought 
to Ibe prospective, not retrospective in its operation. 

Therefore, Sir, I support the amendment which has been proposed 
by my friend Rai Sahib Indu Bhusan Barker. 

The Hon’ble Sir BlilOY PRASAD SINGH ROY: Sir, 1 have to 
oppose this amendment. Sii*, I would just like to remind the House 
that amendment to clause 52 was introduced in the original Bengal 
Tenancy Amendment Bill as introduced by Government in the other 
House and also passed by this House. But His Excellency in exercise 
of his powers sent this Bill back on this point with a message that 
section 52 was outside the scope of the Bill. But at the same time he 
expressed the hope that the Government would introduce a Bill shortly 
to prevent the abuse of section 52 by landlords, and in realisation of the 
same this Bill has been introduced. Now, if the Bengal Tenancy Bill 
had gone through as it is then the amendment to section 52 also would 
have received retrospective effect from 27th August, 1937, the date on 
which tfie Bill was published in the Gazette and which was the specific 
provision of the original Bengal Tenancy Bill. Now, in order to give 
the benefit of this amendment to the people affected by the abuse of 
section 52, retrospective effect has been sought to be given to this 
3ill. I agree with my honouij^ble friend Rai Bahadur Mannomtha Nath 
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’ Bbse thill ordijiarily retrosp^tive 'effect should not be given to legis- 
Jation beciu^ ft takes away ibe vested right of persons, and it is 
against-all canons of legislation, that unless und^ very special circum- ' 
stances, retrospective eftect should he avoided hut in* view of what I 
have" submitted and ^explained tie grounds which have induced Govern- 
ment to give retrospective effect to this Bill, I hope the House will 
support my Bill clause and reject the amendment. 

Mr. PRESIDENT: The question before the House is that clause 3* 
of the Bill be omitted. 

(Jhe motion was negatived.) 

Mr. PRESIDENT: The question before the House is that clause 3^ 
stand part of the Bill. 

(The motion was agreed to.) 

Raja BHUPENDRA NARAYAN SINKA Bahadur, of Nashipur:: 

Sir, I have not said that I am not going to move my amendment. 

Mr. PRESIDENT: I cannot help it, you must be prompt. 


Title and Preamble. 

Thb question before the House is that the Short Title and Preamble 
be added to the Bill. 

, (The motion was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to move 

that the Bengal Tenancy (Second Amendjuient) Bill, 1939, as settled 
in the Council, he passed. 

* Mr. PRESIDENT: Motion moved that the Bengal Tenancy (Second 
Amendment) Bill, 1939, as settled in the Council, he passed. 

Mr. PRESIDENT: The question before the fiouse is that the 
Bengal Tenancy (Second Amendment) Bill, 11939, as settled in the 
Council, he passed. 

(The motion was agreed to.) 

Khan Bahadur ATAUR RAHMAN: On a point of informatibn. Sir. 
May we know if it has been settled that we should sit to-morrow at 
8 a.m. ? 

Mr. PRESIDENT: I shall deal with^that question after the day’s 
business is over. 
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The Indian StahiiM (Bengal Amendment) BIN, 193^ 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move. 
Sir, that the Inc^an Stamps (Bengal Amendment) Bill, 1939, be taken 
into consideration. ^ 

Mr. PRESIDENT; Mofion moved*, that the Indian Stamps (Bengal 
Amendment) Bill, 1993, be taken into consideration. 

Mr. PRESIDENT: The question before the .House is that the 
Indian Stamps (Bengal Amendment) Bilk 1939. as nassed bj the 
Assembly be taken into consideration. 

(The motion was agreed to.) c 

Mr. RANAJIT PAL CHOUDHURY: Sir, on a point of stibmis- 
sion. If Government say at the time of moving the amendments that 
they do not accept any of fhe amendments, perhaps members might noi 
move them. Consequently, the Bill may be taken to have been passed. 


Clmise 1. 

Mr. PRESIDENT: The question before the House is that clause I 
fltand part of the Bill. 

(The motion was agreed to.) 

Clause 2. 

Mr. PRESIDENT: The»quesfion before the House is that clause 2 
stand part of the Bill. 

(The motioit was agreed to.) 

Title and Preamhle. 

Mr. PRESIDENT: The question before the House is that the Title 
and the Preamble be added to the Bill. 

(The question was agreed to.) 

ThcT Hon’ble Sir BUOY PRASAD SIN6 h ROY:* Sir, I beg to 
move that tbe Indian Stamps (Bengal Amendment) Bill, 1938, .as 
settled in the Council, be passed. 

Mr. PRESIDENT: Motion moved; That tbe Indian Stamps 
(Bengal Amendment) Bill, f938, as settled in the Council, be passed. 
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Mr. F|tE8IDENT: The question before the House is that the 
Indian Shamps (Bengal Amendment) Bill, 1938, as settled in the 
Council, he passe<l. 

(The question was agreed to.) 

* ^ 

The Hon’ble Sir I^IJOY PRASAD SINGH ROY: Ua.f I, Sir, with 

your perniission, give notice of some amendments.'’- 

* * 

Mr. PRESIDENT: Yes, you may. 

The Hon’ble Sir BUOY PRASAD SINGH ROY : I liave the honour 
to giwe notice that, with your permission, I propose to move the follow- 
ing amendments to the*Bengal Rural Poor and Unemployed Relief Bill, 
1939, as passed by the Council on the 20th February, 1939, and as 
passed with amendments by the Assdlnbly on the 20th Mari^^h, 1939: 

(1} That in clause 3 of the Bill in sub-ckuse (3)y for the words 
‘‘different kinds. of” in line 2, the word “separate” be substituted; and 
for the words •‘the key of another lock” injine 4, the words “that of 
the other” be substituted. 

(2) That in ckuse 8 of the Bill, in sub-clause (2), fpr the two 
existing provisos, the following be substituted, namely : , 

“Provided that the committee may, at a meeting ther/^f, direct 
that relief be granted — 

(a) for a period exceeding five but not exceeding ten days at 
any one time, and 

(l&) in the form of clothing or other articles”. 

• 

Revised time for the sitting of the Upper Hwipe. 

Mr. PRESIDENT: Order, order? It Juis been suggested to me by 
several members of the ^puse that it would be convenient if the House 
could sit in the morning from 8-00 a.m. to 10-00 a.m^ I should like 
to have the general views of this House with regard to that suggestion. 
If there is consensus of opinion in favour of the new timing, then 1 will 
accept it. Therefore, will those members who favour morning sittijigs 
kindly rise in their seats? 

(Almost all members except some members on the Congress 
Benches rose in their seats. ) 

I find that a great majority of the hon’ble members are in 
favour of morning sittings. 

Mr. PRESIDENT: I now adjourn the House till 8-00 a.m. 
to-morrow. 

Adiournment. 

Tbe Council tben adjourned till 8 a5n. on the 18th May, I9.i9. 
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Memboiil aliwtit/'*‘ 

The following members were absent from the meeting held .on the 
17th May, 1938;— 

(1) Mr/Narendra Chandra Datta. 

(2) Mr. Kamini Kunjar Dutta. ^ 

(3) Alhadj Khwaja Muhammad Esmail. 

(4) l^awabzada Kamruddin Haider. 

(5) Khan Bahadur M. Abdul Karim. 

(6) Begum Hamida Momin. * 

(7) Rai Bahadur Satish Chandra Mukherji. 

(8) Mr. E. C. Ormond. 

(9) Mr. H. P. Poddar. 

(llO) Rai Bahadur Radhica Bhusan Roy. 

(11) Mr. Sachindra Narayan Sanyal. 

(12) Rai Sahib Jatindra Mohan Sen. 

(13) Khan Bahadur M. Shamsuzzoha. 

(14) Mr. D. H. Wilmer. 


B. G. PreM-l939^0-3637A-750. 



Tlffi- BENGAL LEGISLATIVE COUNCIL DEBATES. 

‘ The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday, the 18th May, 1^^39, at 8 a.m., 
being the tenth day^ ol the Second Session, pursuant to section 62(2) (a) 
of the Government of India Act, 1935. 

. Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Ban on Covernm(/ht employee. 

54. * Mr. RANAJIT PAL CHOUDHURI (on behalf of Mr. Shrish 
Chandra Ghakraverti): Will the Hon’ble i^Jinister in charge of the 
Home Department be pleased to state — 

(a) whether there is any ban on a Government employee in 
becoming a four-anna member of the Indian National 
Congress or a member of the Moslem League; 

(h) if so, why; and 

(c) if the answer to clause (a) is in the aflBrniative, whether the 
* Government propose to remove the ban at an early date? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Sir Bijoy Prasad Singh Roy on behalf of the Hon’ble Khwaja Sir 
Nazimuddin); (a) Yes. 

(h) Because the Government Servants * Conduct Kules provide 
inter alia that no Government seiwant shall take part in, or subscribe 
in, aid of, or in any way assist, any political movemenf in India. 

(c) No. 

Mr. RANAJIT PAL CHOUDHURI: Is the McTslem League a 
political organisation? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, it is. 

Mr. RANAJIT PAL CHOUDHURI: Can the Deputy Prasident 
who is also the Deputy Legal Remembrancer continue to be a 
member of the Muslim League? 

Mr. PRESIDENT: You mean the Deputy President of this 
House? • 
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Mr. RAIUMIT PAL OHOUOHURJ: Yes, Sir.> me Deputy 
President of the Fpper House is also the Deputy Legal Eemembran- 
cer. Can he as such continue to remain a ' member of the Muslim 
League? 

The Hwi'ble Sir BidOY PR08AD SINGH lUOY: Sir, as' to the 
question whether' the Deputy Legal Remembrancer is a Government 
servant in the full sense of the term or not, Government will take 
legal -opinion on that point. So, I am not in a position to reply to the 
question of my honourable friend off-hand. 

NONX)FFICIAL BILLS 

* 

Mfi PRESIDENT: We will now take up Non-Official Bills. 

The Benjgal Rural Poor and Unemploifed Relief pill* 1939. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: I beg to 

move that the amendments made to the Bill by the Assembly be 
.taken into consideration. 

Mr. PRESIDENT: Motion moved — that the amendments made 
,to the Bengal Rural Poor and TJnemployed Relief Bill, 1939, by the 
Assembly be taken into consideration. 

Mr. ^ PRESIDENT: The question before the House is that the 
amendment^ made to the 'Bengal Rural Poor and TJnemployed Relief 
Bill, 1'939, by the Assembly be taken into consideration. 

(The question was agrqed toO 

The Horfble Sir BUOY PRASAD SINtH ROY: Sir, Govern- 
ment had tabled certain amendments to this Bill but I am glad to 
say that the Government do not intend to move any of them. So, I 
will not move them. 

Mr. PRESIDENT: What about Rai Bahadur Keshab Chandra 
Banerjee? You have got certain amendments also. Are you going 
to move them? 

M KESHAB CHANDRA BANERJEE^ Bahadur: No, Sir, I too, 
Ao not move any one of my amendments. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, 1 beg 
to move that the Bengal Rural Poor and TJnemployed Relief Bill, 1939, 
us further settled in the Covncil, be passed. 



NON-OFFICIAL BILLS. 


1939 .'] 


3Si: 


Mr> PRESIDENT* Motion moved: that the Bengal Rural Poor and 
Unemployed Relief Bill, 1939, as further settled in the Council, be 
passed. 

Khyn Bahadur i\TAUR RAHMAN: Sir, what is the point in 
saying as ‘‘furthei*?’ settled, since no amendments have been made in 
this House? 


Mfa PRESIDENTS ‘^Further settled^’ means that this House has 
accepted the amendments made in the Lower House. The question 
now before the House is that the Bill as further settled in the Council 
be passed. 

(The question was agreed to.) 


The Public Demands Recovery (Amendment) 8111, 1937. 

Mr, NUR /VHMED: I beg to move that the Public Demands 
Recovery (Amendment) Bill, 1937, be taken into consideration. 

Sir, in pressing this motion before the House, I beg to refer to the 
Statement of Objects and Reasons in which I have clearly stated the 
purpose of this Bill. This Bill seeks to amend the Bengal Public 
Demands Recovery Act, 1913, so as to protect honest debtors fiom 
detention in civil prison and to confine such detention to debtors 
proved *to be recalcitrant or fraudlent and dishonest. It also pro- 
vides that no order for execution by detention or imprisonment shall 
be issued unless the debtor has been given ^n opportunity of showing 
cause wliy he should not be committed to prison and the Certificate 
Officer is satisfied for reasons recorded in writing that (/) the certificate 
debtor is likely to leave the locaf limjts of the jurisdiction of 
the court or has after the filing of the certificate fradulently disposed 
of his property, and {ii) that he is able to pay the amount of the 
certificate debt otherwise than from the protected assets. In this, no 
new departure is made. The Goveniment has already adoped this, 
principle as the outcome of the recommendation of the Royal Com- 
mission on Labour and Act XXI of 1936 has alread^'^ been passed by 
the Central Legislature embodying a similar provision in the Civil 
Procedure Code. Secondly, it seeks to reduce the rate of interest 
charged under section 22 of the Act by half. This has already been 
done by the Bengal Rates of Interest Bill^ 1539 . This is necessary 
on account of the distress* prevailing in the country and owing* to the 
fact that on account of the present high rates of interest the certificate 
debtor or the per^n affected by the sale caunot get the sale set aside by 
making the deposit. It often happens \:hat the deposit is made one 
or two years after the date of the certificate! Irinay be pointed out in 
this connection that rate of interest unde? the Bengal Tenancy Act of 
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1928 has been reduced from 12 per cent, to 6i per cent, in the Bengal 
Tenancy Amending Bill (already published in the Calcutta Gazette of 
the 27th August, 1937). Thirdly, it seeks to repeal sections 60, 62, 63 
and 64 from ilie Act. This is necessary to give relief to cultivators and 
tenants and more so as the Government has already deleted similar 
sections by* the Bengal Tenancy Amending BiH which has done 
away with Chapter XIIIA of the Bengal Tenancy Act. So, these 
sections have to be repealed for Ihe best interest of the raiyats. 
Fourthly, it further seeks to give power to the local authorities to realise 
their dues under the provisions of the Act. It will be advantageous 
both to local authorities and provisions affected as it will minimise to 
a large extent the cost of realisation, « 

This will give a clear idea of the purpose of my Bill. In this 
Bill, I have proposed nothing f/hich is new and startling. I only 
want to give effect to those amendments which have already been 
accepted by this Government and also by the Central Legislature. 
With these few words, I^again press my motion for the acceptance of 
the House. 

Mfi PRESIDENT: Motion moved; that the Bengal Public 
Demands Recovery (Amendment) Bill, 1937, be taken into considera- 
tion. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that the Bengal Public Demands Recovery (Amendment) Bill, 1937, 
be circulated for the purpose of eliciting opinion thereon by the 30th 
April, 1940. • 

Sir, my justification for moving this motion is as follows. There 
are principally four points in the Bill. Firstly, the honourable mem- 
ber seeks to introduce an amendment on the analogy of the amendment 
of the Civil Procedure Code so as to prevent' people being sent to civil 
prison for default in payment of their dues. Now, on principle there is 
no objection to this amendment but without eliciting public opinion 
on that point I do not think Government will be justified in accepting 
the suggestion off the hon^ble member in this Bill, because in public 
demands the amount involved is sometimes very small and moreover, 
public demands are specific. So, there can be no objection as regards 
the amount nor is there any vagueness about the dues. So, on principle 
there is much to be said in favour of the amendment suggested by the 
mover.* The second point is that he wants to* reduce the rate of interest 
by half. That has already been done by the Rates of Interest Bill, 
1939, passed by this House quite recently and, Sir, it was a Government 
Bill. So, there is no point in including that provision in this Bill. 
Thirdly, it has been suggested that sections 60, 62‘, 63 and 64 of the 
Act should be amended. These suggestions deal with the right of 
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realisation of rent under the Public Demands Recovery Act. Now, the 
right of private landlords under Chapter XIIIA of the Public Demands 
Recovery Act has already been taken away. Mat is the justification 
given by the hon’ble mover of the Bill in his Statement of Objects and 
Reasons, but GTovernment stilf retain that right. The/ op^e ration of the 
certificate procedure' under the Public Demands Recovery Act has been 
suspended for two years in the khas Tnahal and Court of Wards Estates 
and the matter is now in an experimental stage. Government want to 
find out whether they can manage realisation of rent in the hhas mahal 
without the help of the Public Demands Recovery Act. The House 
will bear in mind that this is a public demand and the revenues of the 
Pro'^nce depend very»much on, their realisation. In a Province with 
a total revenue of 13 crores, our demand from land revenue alone 
amounts to nearly Rs. 3 crores 15 Jakhs. Then there are the cesses. 
The activities of District Boards depend very much on the regular 
realisation of cess. If we cannot assure the District Boards of this 
income and regular payment from the cess, their activities would come 
to a stand-still. So, that is a risk which must be avoided and Govern- 
ment are not prepared to make that experiment. Now, Sir, as the 
operation of the certificate procedure has been suspended at least for 2 
years, there is no urgency for this amendment. Secondly, if Govern- 
ment find the experiment successful and they are in a position to realise 
rent without the help of the certificate procedure, then the Act will be 
a dead letter: the power will remain and could be resorted to by 
Goveihment whenever and wherever necessary but otherwise it would 
be a dead letter for all practical purposes. So, there is no justification 
for Government to make use of that power. The very fact that that 
power is there may have a salutary effect on the debtor^. The fourth 
proposal is that— and it is very interesting, the hon’ble member is here 
speaking not as an M.L.C. moving this^ Bill, but as the Chairman 
of a municipality— it is very interesting that he has suggested that 
District Boards and mumcipalities should be invested with the power 
of recovering their dues under the Public Demands Recovery Act. This 
shows that the honourable member appreciates the necessity of the 
Public Demands Recovery Act. Now, Sir, the District Boards and the 
municipalities — of course the District Boards themsilves do not realise 
the cess — it is done by Government for them, but the municipalities 
realise their own rates— if the municipalities feel the necessity of a 
summary method of realisation, how much more would it be necessary 
for Government to be assured of a quicker method of realisation? So, 
the honourable member *is here in an inconsistent and contradictory 
position. The fact that he suggests that local bodies are to be invested 
with the power of realisation of their dues under the Public Demands 
Recovery Act militates against the very principle of his Bill. 
the House may be aware that the municipalities have under the Bengal 
Municipal Act special powers for reali^ng their dues by summary 
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methods. In spite of that and over and above that, the honourable 
member wants to invest them with powers for realization under the 
Public Demands Recovery Act. So, these are my grounds for moving 
that the Bill ought to be circulated for eliciting public opinion. 
Government cannot accept the proposal for reference of the Bill to a 
Select Commi\;tee without eliciting public opinion oik it. 

Mr. PRESIDENT: Ahaendment moved; that the Bengal Public 
Demands Recovery ^(Amendment) Bill, 1937, be circulated for the 
purpose of eliciting opinion thereon by the 30th April, 1940. 

Mr. PRESIDENT: The question, before the House is that the 
Bengal Public Demands Recovery (Amendment) Bill, 1937, be circulat- 
ed for the purpose of eliciting opinion thereon by the 30th April, 1940. 

(The amendment was agreed to.) 

The Bengal (Rural) Pripiary Education (Amendment) ^Bill, 1937. 

Mr. NUR AHMED: Mr. President, Sir, I beg to move that the 
Bengal (Rural) Primary Education (Amendment) Bill, 1937, be taken 
into consideration. 

Sir, in moving this motion I have to explain the principle of this 
Bill. This is a very simple amending Bill and I have fully explained 
the purpose of the Bill in the Statement of Objects and Reasons.^ The 
main objects of the proposed amendment are; (1) to increase the hours 
of religious instructions from one to three hours; (2) to make provi- 
sion for imposition of a daily fine in case of continued default in 
compljung with the directions of the court issued under sub-section (2) 
of section 62 to provide necessary option to local Government to permit 
the privately managed institutions to levy fees in those areas where 
education is declared compulsory without imposition of education cess 
and to make other minor modifications for the intterest of efficient 
primary education. 

The period of one hour in a week provided in the original Act is 
too inadequate a*d insufiicient even for imparting a semblance of 
religious education. In Chittagong Municipality where religious 
education has been made compulsory, 5 hours have been provided 
without any hindrance to the study of general subjects and the general 
efiSciency has not been affected thereby in any way. In the Province 
of Madras and elsewherd by recent amendment, local option has been 
given to impose fee in privately managed primary schools even where 
the primary education has been declared compulsory and the report 
goes that it is working well. ^ 

Sir, I liave' briefly explained the purpose of the Bill. This is a very . 
simple Bill, and it contains only those amendments which are absolutely 
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neceswy for the efficient and effective working of the present Act. 
By clause 1, I propose a small change in the constitution of the Centraf 
Primary Education Committee. I propose A'‘$rovision for a lady 
member. A lady must be a member of the Central Committee. There 
is no provision at present for taking a lady as a member qf the Central 
Committee. I think every member of the House will agree that a lady 
should he included in the Central Committee, because this Central 
Committee will deal with primary education for both boys and girls. 
Then, I propose to replace the Director of Public Instruction by the 
Special Officer for Primary Education. This is the first clause. There 
are only two small amendments. 

Then, I must draw the attention of the House to a mistake. 
Originally I sent the amending Bill containing more amendments. 
Then subsequently I amended it, bfit I find that clause 2 has been 
included. I do not want to press clause 2. That clause deals with 
the formation of the District School Boards Committee, that is clause 
(a). There is u provision that the District Magistrate will be ex-officio 
member of the District School Board. I omitted it but through 
mistake I find that that clause has been retained. I will not press 
clause 2. 

By clause 3, I propose for an appeal by the School Board against 
the decision of the Divisional Commissioner. There is a provision in 
the original Act that if the Divisional Commissioner wants he can 
suspend any order of the District School Board, execution of any reso- 
lution of the Dif3trict School Board can be suspended or stayed by him. 

I propose tliat against that order of the Divisional Commissioner there 
should be an appeal to the popular Governtoeut, that is the Govern- 
ment of the day. This is clause No. 3. * , 

By clause 4, I propose to make it obligatory on the part of the 
Local Government to declare primary education compulsory in a parti- 
cular area if it is satisfied that adequate provision has been made and 
other conditions have been fulfilled. * 

By clause 5, I propose to provide option to local Government to 
permit the privately managed schools to leVy fee in those areas where 
education is declared compulsory for the interest of^efficient primary 
education. This is very important, because it will appear that Govern- 
ment has not got all the money, and there is no likelihood of getting 
all the money that is required for introducing free and compulsory 
education throughout Bengal. It will take number of years to 
introduce primary education gradually. So, it will be necessarji, if we 
are to have any sort of efficient primary education, to have privately 
managed schools which are efficiently run. So, this amendment is 
necessary. Therefore, the privately managed institution should have 
power to levy fees in those areas only where edticational cess will not 
be imposed. This has been tried in Madras. I find from the recent 
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amendment of the Madras Act and the report that it is working very 
satisfactorily. So, I want to introduce this principle here also. 

There is another clause, clause (^), which I propose to incorporate 
in the Act. When a boy is ahvSent from school, notice will be served 
upon the guardian to get him admitted in a schoyol or to make« neces- 
sary arrangements for the education of his ward*. If he does not 
comply with the notice in due time, ^ the Court will summon him and 
he will be fined. There is no provision to meet the case where he 
does not comply after being once fined. In a case like this, there is no 
provision in this Act to enforce admission into the school again. So, 
I propose a small daily fine if the boys remain absent. These a^e the 
main clauses which I propose. I think amendhients proposed by me 
ure necessary for the efficient and effective working of the Act. The 
Act has already been put into operation in 13 or 14 districts of Bengal 
^nd it is proposed to extend it throughout Bengal very soon. So, I 
have come up before this House with this very necessary amendment, 
and I hope and expect thfi.t the House will accept this amendment for 
the effective and efficient working of this Act. 


Mr. PRE8IDEKT: Motion moved: that the Bengal Rural Primary 
Education Amendment Bill, 1937, be taken into consideration. 

The Hon’Me Khwaja Sir NAZIMUDDIN : Sir, I am very 
reluctant to oppose this Bill but I feel that it is my duty ^that it 
•should be opposed, because the reasons that have been given for the 
amendment are in my opinion not justified. For example, I would 
like first of all to deal with the Stateinenl of Objects and Reasons 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, there 
is no motion for opposing the Bill. 


Mr. PRE8IDENT: That is so, but this is the stage when he should 
oppose the Bill. 

c 

Tha Hon’bla Khwaja 8ir NAZIMUDDIN: For a negative motion 
no definite motion is necessary. You can always oppose a motion that 
has been moved, and no motion need be admitted for that purpose. 
I take. Sir, the Statement of Objects and Reasons which has been 
;given §nd which has been amplified by the* honourable member, and 
it will be apparent that there is no reason whatsoever for making the 
amendments that he has proposed. First of all, the amendment is to 
increase hours of religious instruction from 1 to 3. This is one of 
the provisions that can be given effeqt to without any statutory 
provision but by executive oMers. So I feel. Sir, there should not be 
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a statutory provision of this kind. It should be left to the depart- 
ment to provide for it wherever they feel necessary. Secondly, there 
is the question of continued default in complying with the directions 
of the court issued under sub-section ( 2 ). As regards the question of 
fines ,^or not regula^rly attending, that again, I submit., is absolutely 
unnecessary, because even under the existing Act if a parent or 
guardian after having been fined once refuf^es to send his ward to the 
school, then he is liable to be fined again. Whereas the existing provi- 
sion is more drastic, namely, that Es. 5 can be imposed, the honourable 
member has only suggested annas four. So, I do not see how his 
suggestion is an improvement on the existing provision of the Act. 

Then the third is "'a provision about clause No. 5 which says that 
“no fees shall be charged by any primary school under public 
management in any area in whidh primary education has been 
declared compulsory or when the provision of this Act has been 
extended and ^ss imposed in any area even before the primary 
education be il*eclared compulsory. Provided that the Local Govern- 
ment at the recommendation of the District School Board may allow the 
levy of fee in any school not publicly managed in any area in which the 
education cess has not been imposed.’’ Sir, it is obvious that as long 
as the Primary Education Act is not enforced in any area, there is no bar 
to the imposition of a fee, and it is inconceivable that the Primary 
Education Act will be enforced without the imposition of cess, and if 
you rj^alize cess then there is no justification for allowing fees to be 
levied in any private school whatsoever. One of the fundamental 
principles of the Primary Education Act is that once an area has been 
called upon to pay education cess, there sdiould not be any other fee 
levied for primary education in that area. Primary Education is to 
be free and compulsory. There should be no fees as long as the people 
are paying the education cess, ^^ow »what does the honourable 
member propose. His proposal is difficult to be understood. It appears 
he says that if the Primary Education Act is enforced -and at ihe same 
time no cess is levied from that area, the two things are absolutely 
contradictory. I cannot conceive of any area in which the Primary 
Education Act is enforced and at the time the cess is not imposed. 
You cannot enforce the Primary Education Act without imposing the 
cess. Therefore, it seems to me there is absolutely no necessity what- 
soever for imposing fees. As long as the Education Act is not enforced, 
there is a right to levy a fee in any private institution, and if the Act is 
enforced, not only the Act but the cess must’ be imposed, then the 
question of levying fees does not arise. It will be absolutely wrong on 
principle to have fee in any private school whatsoever once that area has 
been called upon to pay the primary education cess. 

Then, Sir, I come to the question of clause^ 4 which says that “In 
section 56 substitute the word ‘shall’ in place of the word ‘may’ 
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wherever it occurs in this section.’’ Here again, I consider that this will 
make the Act unworkable if you have this provision. I suggest thia 
because it means that as soon as the Primary Education Act is enforced 
in any area, primary education becomes compulsory. Now, you 

cannot make ^primary education compulsory until and unless^ you 
have already provided facilities for the boys to go to a primary 
school. That is to say, ^ in that case every area must be fully 

supplied with a primary school Before you can make the Act 

compulsory. Therefore, it will be absolutely iniquitous that 
although there is no school in a particular area yet at the same 

time you are going to penalise the boys for not going to primary 
schools. Government want that primary education should be free and 
compulsory and there is no reason to suppose or to anticipate that 
Government will not enforce the provisions of compulsion as soon as 
they are ready to enforce it; that is to say, as soon as any area has 
been fully filled up with primary schools, so that the boys canGiave 
facilities to go to them and so that the schools aije at such a 
distance that every smairboy can easily attend them — then in that 
area, without any difficulty compulsion in the matter of primary 
education can be enforced and primary education can be made 

free and compulsory. Therefore I see no reason why the honourable 
member should think that once all the facilities are there, when 
all the conditions which are necessary before compulsion can be 
enforced — when all thcwse conditions are there, why Government 
should not enforce compulsion. Sir, if I may bring iif one 
thing which is not quffe relevant to the present Bill, the honourable 
member knows very well that Government went to the length of 
enforcing conj pulsion in the municipal area of Chittagong at the 
request of the sponsor of this Bill as soon as they were satisfied that 
in the town of Chittagong ^full facilities had been provided for the 
boys to go to the primary schools and they felt that as the munici- 
pality of Chittagong had got the necessary* number of schools for 
boys, compulsion should be enforced there. Without any difficulty 
whatsoever Government accepted the proposal of the Chittagong 
Municipality as they were satisfied that in that municipality 
compulsion could* be enforced without causing any hardship to 
any section of the population there. It is the aim and object of 
the Education Department that there should be no suspicion or 
distrust ; there is no reason to think that we are not going to 
make primary education compulsory. They want to do all these 
because t that is the whole object of the Act with which it was 
broug'ht into being, nainely, that primary education will be 
made free and conapulsory and that is why it has been deliberately 
provided in the Act ‘‘it may’’ and not ' “shall”. Eor this reason, 
namely, that we have fibt got the ^u^fficient number of, schools that are 
necessary, we are not able to make primary education compulsory. 
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Therefore, I suggest that this is a provision which is absolutely 
unnecessary. 

Let me now refer to clause 1 which wouis w suostitute a Special 
Officer in place of the ^Director of Public /Instruction and 
further suggests^ fliat there should be a lady specihlly interested 
in education. Here again, I do not see any reason or justi- 
hcation for a change of this kind. After all, this is a matter 
w^hich should be left to the Education Department and not to 
others as to w’ho should represent the Government on a board like this. 
I personally think that the Director of Public Instruction would be 
a nlbre suitable officej* than the Special Officer for primary education. 
I also feel that it is not necessary to have a statutory provision for 
the representation of a lady on the ^oard. Government have the right 
of nomination and they can always nominate a lady whenever they 
think it is necessary and suitable. So, here again I do not see any 
reason for a compulsory provision for this. Finally, in view of what 
I have stated,’ I hope the honourable membcfr will not press his motion. 
I think it is absolutely necessary that before the existing Primary 
Education Act is amended, we should have further experience of its 
working. Sir, I may tell the House that the Act was drafted after 
very mature consideration and it was based on the experience of a 
large number of officers of the Education Department; so until flaws 
have been detected in the actual working of the Act, it is not fair to 
try to tamj^er with the general scheme of the Act. Then again, if the 
proposals that ’are • embodied in this Bill had emanated from those 
districts where District School Boards have been established and where 
certain provisions of the Primary Educaflon Act have been enforced 
and if they had found some practical difficulties in giving effect to 
them — ^then I could understand thajb there might be some amount of 
justification for coming for^i’ard with an 'amending Bill. But Sir, so 
far as I know in those district where district school boards have been 
j&stablished and where provisions for enforcing the ceSS have advanced 
a long way, that is to say, where district school boards have been work- 
ing for a number of years — from none of those districts has there been 
so far any demand whatsoever for amending tlu existing Primary 
Education Act. These provisions which have been set forth in the 
amending BillT— none of the District School Boards who have been 
actually working the Act in the practical field have felt the necessity 
of any of these provisions and therefore I feel that the legislature 
should be verjr reluctant in the matter of amending an Act whif h is the 
result of a great deal of thinking and consultation with educational 
experts of the Province. After an Act haa been passed, I think, Sir, 
that that Act should not be light-heartedly amended until and unless 
it has been satisfactorily proved ,tbat there jg real necessity for its 
amendment. Therefore, I hope that tho honourable mover of the Bill 
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will not press his motion. I repeat that if Government felt that these 
amendments which have been suggested in the Bill were really necessary 
in the interest of the expansion of primary education, really necessary 
to enforce the Primary Education Act, then Government would have 
no hesitation in Extending their full support to a Bill of this ^kind. 
But, Sir, at tlie present time we feel that there is no necessity for it 
and I therefore hope that the honourable member will be good enough 
not to press his motion. 

Mr. PRESIDENT; Mr. Nur Ahmed, you have your right of reply. 

c 

f 

, €' 

Mr. NUR AHMED: Thank you, Sir. As the present Home 
Minister was the author of the Pr^nary Education Act and knows the 
facts better than many of us, and in view of the assurance that he has 
given that if Government think it necessary they will introdu6e an 
Amending Bill on the lines I have proposed in my Bill ‘and in view of 
the explanation given by Itim, I beg leave of the House to withdraw 
my motion for consideration of this Bill. I am, of course, not with- 
drawing my Bill but simply the motion for consideration thereof. 

The motion of Mr. Nur Ahmed was then by leave of the Ho^ise 
withdrawn. 


I 

The Bengal Juvenile Smoking (AmenilmenO BiB, 1938. 

Mr, NUR AHMED: Sin, I beg to move that the Bengal Juvenile 
Smoking (Amendment Bill, 19l»8, be taken into (X)nsi deration. 

Sir, this is a very small amending Bill. The original Act was 
passed as long ago as 1919 but it has remained so long practically a 
dead letter. All the enlightened sections of the people in Bengal feel 
the urgency anck necessity of a legislation like this. It is an admitted 
fact that the smoking of cigarettes and bidis by j^oung boys, not 
exceeding the age of 16, is doing incalculable harm to the boys and 
it is necessary that some sort of a measure should be passed to stop 
this habit. AVith this very noble object the original Bill was passed 
in 1919 but owing to some defects in the Bill it has remained a dead 
letter. So my present object is to alter the definition of a public 
place on the lines of recent experience and also to give wide power to 
Municipal Commissioners and members of District Boards, Union 
Boards and teachers and to all other persons who are interested in this 
matter, namely, in the matter of giving ett'ect to the provisions of this 
Bill. I think. Sir, it is a very beneficial measure and there can be 
no objection to the proposed amendment. With these few words, I 
move my motion with the hoivj that it will be accepted by the House. 
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Mfi PRESIDENT: Motion moved: that the Bengal Juvenile 
Smoking (Amendment) Bill, 1938, be ^aken into consideration. 

Kfian Bahadur ATAUR RAHMAN: Sir, I beg to support the 
motion. It is high time that Ve should have some ^ort of law like 
this, i find from, t‘Ae list of amendments tabled that' the Hon’ble 
Minister in charge of this department who I believe is a non-smoker 
has proposed that the Bill be cii*culated fof eliciting public opinion. 
Sir, I am very much afraid of the word “circulation, ’’ as it apparently 
means that the whole thing is going to be shelved. If the Hon^ble 
Minister, however, says that there are some defects in the drafting of 
the Bill and gives an assurance that he will himself put forward a 
better Bill, then we would agree to the motion for circulation; other- 
wise, I think the Bill as it is drafted is very beneficial. Our young 
generation is taking to this vice at an early age, which is causing a 
great economic loss to the country. Possiblj’, it is not known to many 
tliat the consumption of cigarettes drains away more than tw’o crores- 
of rupees from this country and the smoking* of hidis and cigarettes ia 
a very great nuisance in the countryside. I may mention in thia 
connection that las^ summer and during this summer many villages, 
were burnt down owing to the smoking of bidis by young boys and 
throwing the leaves of hidia on the public streets. So, if this Bill ia 
])assed, this law will be of a great use and benefit and do a lot of good 
to the country. I hope, therefore, that the Hon'ble Minister will 
not shvflve this Bill altogether by his amendment for circulation. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I beg to move that the 
Bengal Juvenile Smoking (Amendment) Bill, 1938, be circulated foy 
the purpose of eliciting opinion thereon by the 31st December, 1939. 
Sir, I think that my hon’ble friend piian Bahadur Ataur Kahman i» 
labouring under a misapprehension. He Says that the object of the 
Bill is a very laudable one and therefore Government should not stand 
in the way of passing the Bill in tbits House. But in fact, this is not 
a new measure at all; we have already got a Juvenile Smoking Act on 
the Statute Book. What Mr. Nur Ahmed wants is to amend that 
Juvenile Smoking Act. (Mn. Nur Ahmed: Yes, n)t only to amend 
it but to make it more workable and eft'ective.) I may say, Sir, that 
the Act as it stands now is almost a d^ad letter. Although there is 
an Act like that on the Statute Book, I think hardly any member of 
the House knows that there is a measure like this and that it is 
operating anywhere. In fact, up till now the* Act has been in force 
only in a few towns, namely, in Chittagong, Berhampore, Jalpaiguri, 
Pabna, and Calcutta. Sir, I do not think that anyone is opposed to 
the object with which my honourable friend has brought forward this 
measure. He wants to make the Bill perhaps a little more workable, 
but I have my own doubts as to whether the Bill will be workable 
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even if the amendments proposed by my honourable friend are given 
ehect to. The amendments proposed are in certain respects of a some- 
what drastic character. Under section 4 of the present Act, Head- 
toasters of High and Middle English Schools and also Head- 
masters of madkdsahs are empowered to seize tobacco when th^y find 
juveniles smoking the same. But my honourable friend now wants 
that this power should be given to other persons also. He proposes 
that the power should be given to chaukidars, dafiadars, teachers of 
recognized schools and affiliated colleges, members of Municipal 
Boards, members of District Boards, members of Union Boards, 
Executive Ofiicers, Councillors and Aldermen of the Calcutta Corpora- 
tion, Registered Medical Practitioner^?, Tiegal Practitioners, any Muni- 
cipal or District Board employee drawing a monthly salary of not less 
than Rs. 25, or any Magistrate.^, He wants that all these classes of 
people should be empowered to seize tobacco when they see juveniles 
•smoking the same. Sir, it is a matter for consideration whether it 
will be wise to give this power to all these people. ' When power is 
given to a Headmaster to‘’ seize tobacco when it is being smoked by his 
pupil, there is nothing very objectionable in that. But whether a 
juvenile of say 15 years of age, probably reading in a college, will 
tolerate seizure of tobacco by a Union Board Member or a chaukidar 
<or an employee of a District Board drawing a salary of Rs. 25, that is 
a matter which requires some consideration. Therefore, what I propose 
is to circulate the Bill to elicit public opinion. If public opinion is 
in favour of a measure like this. Government will never stand in the 
way of my friend’s laudable object in respect of this social legislation. I 
therefore, think. Sir, that my friend will not object to the circulation 
of the Bill. Government has no intention to circulate the Bill for the 
purpose of killing it. Government will always be prepared to help 
the hon’ble member in passing the Bill, provided it is found that the 
public in general are in faVour of a measure like this. 

r 

Mr* PRESIDENT” Amendment moved; that the Bengal Juvenile 
Bmoking (Amendment) Bill, 1938, be circulated for the purpose of 
•elicitilig opinion ^thereon by the Slst December, 1939. 

Mr. NARE8H NATH MOOKERJEE: Sir, 1 wish to lend my 
wholehearted support to my friend Mr. Nur Ahmed. Also, Sir, I 
desire to oppose the Hon’ble Minister’s motion referring this Bill for 
Circulajiioil. It is a pity. Sir, that private Bills of ,thi8 nature are 
.continually opposed by Government. I do not say it is always with 
hn idea to shelve it, but it is very often done with an idea to delay 
it to sucW an extent that the force of the Bill ik lost, and also with 
a vie’^V to^giVe Q*bvte§mOirt a chauce' t6 bring up ^another Bill of a 
sitoilttr charabter in anothei® Houie possibly. 
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Sir, I do not think any useful purpose will be served by sending 
this Bill into circulation. After all, whom are going to ask as to 
whether it is good for boys to smoke or not. There cannot be two 
opinions in any section of the ^ House or anywhere putside as to the 
iitilityi of this Bill.* As a matter of fact, as far back% as 1919 the 
Government felt that this Bill was necessary. The amendments that 
are proposed in this Bill are yery simple. What the honourable 
member wants to do is to give wider powers to responsible members of 
the public to stop this vice among boys, the idea being that something 
useful and effective will be done. Formerly, powers were given 
only ^ to Headmasters. After all, how many Headmasters can 
there he in a city or iff a villagt? and what lamount of check can these 
headmasters bring upon the boys? The powers that are now proposed 
to be given to the responsible people J* I think, are likely to bring more 
effective check upon this vice. I think, Sir, the Government should 
not oppose this measure. The public are fully aware, Sir, that it is 
not good for our young men to smoke, particularly those below 16. 
After all, our young men are not growing up healthier and stronger 
as is well known to all sections of this House. Yery often it 
is found that our young men cannot pass even the elementary physical 
tests necessary to qualify them for any post of responsibility. I think, 
Sir, that smoking is to a very great extent responsible for the pigmies 
that wp are ffridlng nowadays in our country. Then again, Sir, in clause 
2, the amendment that is suggested is also a very simple one. What we 
want to do is to* impose a fine. Sir, I do not see any objection to the 
imposition of a fine, because it will only make the law more effective. 
Sir, on the whole, I think the amendments proposed in this Bill are 
very useful and the Government should really help us to 'get this Bill 
enacted into law. 


Mr, PRE8IDEKT: Tlie question before the House is that the 
Bipngal Juvenile Smoking (Amendment) Bill, 1938, be circulated for 
the purpose of eliciting opinion thereon by the 31st December, 1939. 

The House divided: — 


AYES— 25. 


Abmail, Khan Bahadur Naiiruddin. 

Ahmad, Mr. Maibahuddin. 

Baksh, Mr. Kadar. 

Barua, Dr. Arabinda. 

Boaa, Rai Bahadur Manmatha Nath. 
Chowdhury, Khan Sahib Abdul Hamid. 
OhQwdhury, Mr. Khorthad Alam. 

Chtwdhury, Khan Bahadur RaixaquI Haidar. 
Oohan, Mr. D. J. 

D’Reiario, Mri. K. 

Bllahl, Khan Bahadur 8. Fual. 

Hoaialn, Mr. Latatat. 

Huntar, Mr. H. 0. A. 


Huq, Khan Bahadur Syad Muhammad Bhaiiul. 
Khan, Khan Bahadur Muhammad Aiaf. 
Laldiaw, Mr. W. B. Q. 

Maekay, Mr. H.«Q. 8. 

Molla, Khan Sahib Subidali. 

Raahid, Khan Bahadur Kaii Abdur. 

Ray, Mr. Naiandra Narayan. 

Roy Chowdhury, Mr. Kriihna Chandra, 0. B. E. 
Sarkar, Rai Sahib ladu Bhutan. 

Seott-Karr, Mr. W. F. 

SliMih Roy, Mr. Sallaatar. 

8lnha,1taja Bahadur Bhupandra Narayan, of 
Naihipur. 
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NOEt— 10. 


AhMM, Hr. Mar. 

Okakrtvtrtl, Mr. tritk Oktairt. 

Dalta, Mr. taaklai Okaaara. 

Matwaaii, Mr. Kaaai UL 

Ikraklai. Kkaa Bak^darWauIvi Makaaiaiai. 


Kakir, Mr. Haaiayak. 

Maltra, Rai Bakadar Brtjtadra Makaa. 
Moakarjaa, Mr. Naratk Natk. 

Fal Okaadkary, Mr. RaaaJH. 

Rakaiaa, Kkaa Bahadar Ataar. 


(The auientlnit/ut was carried.) 


The Bengal Food Adulteration (Amendment) Bill, 1938. 

Mr. PRESIDENT: Mr. Nur Ahmed will now move his c. Food 
Adulteration (Amendment) Bill. Do you or do^you not intend to move 
your motion? You must be very prompt if you want to move your 
motion. Do you want to move it*? 

Mr. NUR AHMED; Yes, Sir, I want to move it. I am very sorry. 
Sir, that I was not quite attentive. ♦ 

I beg to move that the Bengal Food Adulteration (Amendment) 
Bill, 19d8, be taken into consideration. Sir, in moving this aniend- 
ment I need only place Iwjfore the House the Statement of Objects and 
Reasons which fully explains the purpose of the Bill. Of course, Sir, 
it is a very difficult subject and the question raised is also a very compli- 
cated one. This Act is a very imjiortant Act from the public health 
point of view in Bengal. As the chairman of a municipality, for the 
last 18 years we found some diffictilty in working the Act and there- 
fore in the light of the difficulties experienced in the practical working 
of the Act, I have drafted this Bill. The Bengal Food Adulteration 
Act, I^IQ, stands in need of amendment in the light of the altered 
circumstances in the wording of the Act as it stands now; various 
loopholes have been detecttjd and unscrupulous sellers taking advan- 
tage of e 

Mf. PRESIDENT; Order, order. Your Bill together with the 
Statement of Objects and Reasons has been circulated to the members 
of this House. So, you need not read the whole of your Statement of 
Objects and Reasons. You can only give a summary of the Statement. 

Mr. NUR AHMED: Very well, Sir. This amending Bill has been 
brought forward with a view to remove the loopholes which have been 
found in the actual working of the present Act. Sir, I have explain- 
ed fufiy the object of my Bill in my statement and' I have nothing 
further to add and I hope that my motion will be accepted by the 
House. 

ii 

Mr. PRESIDENT: Motion moved: that the Bengal Food Adul- 
teration (Amendment) Bill, 1938, be taken into consideration. 
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Tiw Hoii'ble Mr. TAMIZUDDIN KHAN: 1 to move that the 
Bengal Food Adulteration (Amendment) Bill, 1938, be circulated for 
the purpose of eliciting opinion thereon by 318^ December, 1939. 

Sir, I would again like to make it clear to the hon’ble members of 
this Blouse that it is in no obstructive spirit that I ndove this amend- 
menl. On the other hand, I am thankful to my honourable friend for 
having tabled this motion because it has drawn the 'attention not only 
of Government but also of the cduntry as a* whole to the necessity of 
an amendment of the Act. So far as the Government is concerned, 
the Bengal Food Adulteration Act is being throughly examined at the 
present moment. We have found that the present Act has got a good 
many defects and these deft;cts require rectification as early 
as possible; otherwise the Act cannot be smoothly administered. 
My honourable friend has rightly* pointed out that unscrupulous 
people are taking advantage of the defects in the Act and are 
trying' to and at times have actually been able to, evade the provisions 
of this mcasiir^.* Therefore, that an amendment is called tor is 
admitted on all hands. But the only comment that I have to make is 
that the amendment proposed by my hon^ble friend is not of a very 
comprehensive character; and tjuite naturally so, for a private member 
(*annot look into all the aspects of a measure so easily as a department 
of Government can. Therefore, although he has dealt with the sub- 
ject very ably he has omitted certain things which are also necessary 
to be incorporated in a Bill like this. Government is examining the 
whole •measure in the light of its actual working during these years 
and they expect to bring forward a measure of a more comprehensive 
character as early as possible before the legislature. It will, therefore, 
be helpful to Governineiit as well to this liouse if my hon’ble friend 
does not press for the passage of the Bill during this session. I may 
also say that the amendment that he has suggesited will be taken 
into consideration by Government and I fiave no doubt that many of 
his suggestions will be ii/corporated in the Bill that Government will 
frame. Therefore, I think that it w'ould be better if iiTThe meantime 
the Bill was circulated for eliciting public opinion. Government 
>vill by the time that the Bill comes back from circulation frame their 
own measure and place it before the House as early as possible. So, 
in this view of the case, I hope the hon^ble member will not press his 
motion. I also hope that the House will support my motion for the 
circulation of the Bill. 

MTi PRESIDENT: Amendment moved: ’that the Bengal Food 
Adulteration (Amendment) Bill, 1938, be circulated for the purpose of 
eliciting opinion thereon by 3l8t December, 1939. 

Mr. NUR AHMED; With your permission, Mr. President, I beg 
to 'submit that I have no objection to ti^ amendihent of the , Hon’ble 
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Minidterf because I find that it is a veiy complicated subject. It 
affects various interests and*, so on second thoughts I consider it desir- 
able that public opinion should be elicited on the provisions of my 
amending Bill. Therefore, I have no objection to the amendment of 
the Hon’ble Minister. 

Mfi PRESIDENT: The question before the House is that the 
Bengal Food Adulteration (Amendment) Bill, 1938, be circulated for 
the purpose of eliciting opinion thereon by the 31st December, 1939. 

(The amendment was agreed to.) 


The Bengal Suppression of Immoral Traffic (/Amendment) Bill,^1S38. 


Mr. NUR AHMED: I beg to^^.move tliat the Bengal Suppression of 
Immoral Traffic (Amendment) Bill, 1938, be taken into consideration. 

Sir, In moving this motion I think I should be very brief, becatise the 
object of my Bill has been fully explained in the Stateijicnt of Objects 
and Heasons in which I liave also made clear the main purpose of my 
amending Bill. This is a Bill, Sir, which is very necessary to do away 
with the necessary evil which is called prostitution within municipal 
areas and local areas and it gives powers to municipal bodies 
not indeed to stop this evil altogether but to regulate it. With this 
view, provisions have been made for the service of notice upon the 
prostitutes or the owner of a house in which prostitution is carried on 
to remove it outside the local area. This is a very ^mple Bill, Sir, 
and I do not think that it will be objected to by this House. I appeal 
to the House to accept m;^" motion. 

Mr, PRESIDENT: Motion moved : that the Bengal Suppression 
of Immoral Traffic (Amendment), Bill, 1938, be taken into considera- 
tion. * 


The Hon'tie Khwaja Sir NAZIMUDDIN : With your permission. 
Sir, I would like to move a short notice amendment to this effect that 
the Bill be circulated for eliciting opinion thereon by the 30th of 
November, 1939. ^In support of this amendment, I would like to state 
that this is a measure of social legislation which aught to be circulated 
for opinion before it can come before the House. In the Bill, it is 
proposed that certain responsibilities will be placed upon muni- 
cipalities and certain powers are also going to be given to them. But 
before these powers are given to them, it mu^t be ascertained from the 
municipWities concerned a^ to whether they are prepared to undertake 
those powers and whether it is feasible to give them those powers. I, 
therefore, hope that the honourable mover of the motion will not object 
to my motion and will allow the Bill to be circulated, for eliciting 
opinion thereon. I have ma^ the date of the circulation as early as 
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possible so that there will be no delay in, the Bill s oming forward 
when the House next meets. By that time we shall be ai^le to take 
up this matter without any difficulty. So, it will be seep that my 
date, namely, the 30th of November, is not unreasonal^le. 

• » • 

Mr. PRESIDENT: Amendment moved: that the Bengal Sup- 
pression of Immoral Traffic (Amendment) Bill, be circulated 

for eliciting opinion thereon by the 30th November, 1939. 

Mr, NUR AHMED: I have no objection if this amendment is 
accepted by the House. 

• • 

Mr. PRESIDENT: The question before the House is that the 
Bengal Suppression of Immoral Trathc (Amendment) Bill, 1938, be 
circulated for eliciting opinion thereon by the 30th November, 1939. 

(The amendment was agreed to.) 

The Bengal Local Option Bill, 1938. 

Mr. NUR AHMED: Sir, I beg to move that the Bengal Local 
Option Bill, 1938, be taken into consideration. Sir, I have explained 
the object of my Bill in the Statement of Objects and Reasons. This 
is a very useful and beneficial measure and also contains a very modest 
demand! Prohibition is working at full speed in many provinces in 
India but only Bengal is lagging behind. My amendment is a very 
modest one. I have proposed the regulation of the hours of sale of 
intoxicating drugs within local areas. A similar Act h^is also been 
placed on the statute book in the Punjab and has been working very 
well. My Bill has been drafted on » the ^lines of the Punjab Act. 

* I may state for the information of my European friends that foreign 
liquor has been exclued from the purview of my Bill and also neces- 
sary precaution has been taken so that no interests may be adversely 
affected. It deals with local option, that is to say, to regulate the 
hours and to redu(‘e the number of shops to a certain extent but not 
to abolish the shops altogether. So, Sir. this measure is a very 
moderate one and I appeal to the House to pass my motion for considera- 
tion of the Bill. 

Mr, PRESIDENT: Amendment moved: that the Bengal Local 
Option Bill, 1933, be takeA into con s-i deration. 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Sir, I beg to oppose 
this Bill on the simple ground that the present Excise law is quite up 
to date and is functioning properly. My reason for opposing this Bill 
is that there have been established all over this province Licensing 
Boards but in the Bill it is said that these Boards are not doing their 
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duties propeiiy. But, Sir, fhat is not true. My second point is that 
it is apprehended among local bodies that if you extend the powers 
of local bodies under sections 4 ai^d 5, they will only serve their own 
individual intei^ts instead of serving the interests of the consumers 
and corruptifcn will prevail. Moreover, there are difficulties in Kio way 
of introducing Prphibition in one Union Board whereas its neighbour- 
ing union boards might decide otherwise. If there is only one Excise 
shop of each kind, the matter would be more difficult. Then again, 
the reduction in the number of such shops by one-third as contem- 
plated in section 4 of the Bill, is not a practical proposition. The 
provisions of section 6 of the Bill which entrust focal bodies wit»h the 
power of overriding the provisions of *the Excise Act, are not warranted 
by the precedent in any other province, as far as I know. Therefore, 
I request the honourable mover to withdraw this Bill because it is not 
necessary at the present moment. It is well known that our ultimate 
aim and object is Prohibition and we have also beeq moving in that 
direction. We have got*the Advisory Boards in all districts and we 
are doing what we can to reach the ultimate goal of Prohibition. 

Mr. NUR AHMED: Mr. President, Sir, in reply I beg to submit 
a few words to the hon’ble members of this House. The Hon’ble 
Minister in charge told us that he had opposed the Bill on the ground 
that there is already a Local Advisory Committee to advise the Govern- 
ment as regards the regulation of hours, location of shops, etq. As a 
member of the Local Advisory Committee, I can assume the HoUvSe that 
there is very little power in the hands of the Advisory Committee. 
They can only advise. The Advisory Committee’s recommendations in 
many cases ‘have been upset by the ultimate authority, the Local 
Government. I do not see why this very moderate measure should 
be opposed by Government when Prohibition programme is being 
pushed through in all other provinces. The Punjab has got it already 
and this BTrf^has been drafted practically on the lines of the Punjab 
Act. So, I am sorry I cannot agree with the Hon’ble Minister. 

Mr. PRE8ICMENT: The question before the House is that the 
Bengal Local Option Bill, 1938, be taken into consideration. 

The House divided : — 


AYES-^ie. 


Aftnti, Nr. Niir. 

BtM, RaI BthaiHr MAnmatba Nath. 

Bbakravarli, Mr. Shrith Chantfra. 

OhtaMary, Mr. Moantaiall. 

Datia, Mr. Baaklai Chaatfra. 

Raawaml, Mr. Kaaai liaL 
Ihnailai, KNaa Aahiiar MaaM Wahamaiai; 
KaMr, Mr. Iflaaiajraa. a 

MhHra, Rai Bahaiar Biajaatfra Mtbaa. 


Moaktrjali, Mr. Nartth Natfi. 

MooktrjM, Dr. Ratfha Kuaiud. 

Pal Ohaadhary, Mr. RaaajJt 
Rahataa, Khan Bahadur Ataar. 

•arkar, Rai Sahih Inda Bhataa. 
tiaba, Rai Bahadar taraadm Narayan. 

•iahk. Raja Bahadar Bhuptndra Narayaa, off Nashi- 
yar. 
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N0EI~S3. 


AhMatfi KhM Bikiiiir Naiiinitfia. 

Ah«§i, Mr. MtskahMliin. 

■aluh, Mr. Kitftr. 

BarM, Dr. Arabinda. ^ 

Bhawdbary. Mr. Kbonhad Alam. 
Obtwdfcary, Mr. Hamidal Had* 

Bhowdhifry, Mr. Haaiayaa RtA. 
Ohowdhury, Khan Bhadur Raiaadul Haidtr. 
Dabtn, Mr. D. 4 . 

D'Rourio, Mn. K. 

Honaln, Mr. Latafat 
Munttr, Mr. H. C. A. 


Ha(|,^han Babadar |y«d MahamiMd Bhaalal. 
Kbaa, Kbaa Babadar Mahammad Ataf. 

Laidlaw, Mr. RMM. B. 

Maakayp Mr. M. «. 0. 

Oraiand, Mr. E. 0. 

Rahman, Mr. MabfclMar.^ 

Raibid. Kbaa Babadar Kail Abdar. 

Ray, Mr. Nagtndra Narayan. 

Ray Obowdbary, Mr. Krtohna Ohaadra. O.B.E. 
laotl-Kar.^ Mr. W. 
lingb Roy, Mr. Sallaiwar. 


(The motion we^s negatived.) 


The Bengal Estates Partition (Amendment) Bill, 1938. 

« 

Rai BROJENDRA MOHAN MAITRA Bahadur: Sir, I beg to move 
that the Bengal Estates Partition (Amendment) Bill, 1938, be referred 
to a Select Committee consisting of: — ^ 

(1) the Hon’ble Sir Bijoy Prasad Singh Roy, Minister-in-charge 

of the Revenue Department, 

(2) Mr. Kauai Lai Goswami, 

(3) Dr. Radha Kumud Mookerji, 

(4) Rai Manmatha Nath Bose Bahadur, 

(o) Rai K^‘shab Chandra Banerjee Bahadur, 

((>) Khan Bahadur Ataur Rahman, 

e 

(7) Khan Sahib Abdul Hamid Chowdhury, 

(8) Mr. Humayun Kabir, and ^ 

(9) the mover, 

•with instructions to submit their report by the 31st iSfay, 1939, and 
that the number of members whose presence shall be necessary to consti- 
tute a (|uorum shall be three. 

Sir, the Bill which has been presented to this House seeks to remove 
certain difficulties. The difficulties are that in the provi^sions of the 
Estates Partition Act (Act V of 1897), there is no provision for the 
partition of the lands of revenue-free estates. The proprietors of rent- 
free estates suffer much in realizing rents an^ cesses from the common 
tenants as wt?ll as in .tne payment of cesses. The second difficulty is 
that the rent-roll of the estate is required to be filed with the applica- 
tion in those districts where the record-of-rights has been prep^ired, and 
the Bill seeks to remove these difficulties. But generally it is not done 
where the petition for partition is filed^ - Anothifr diffictilty as that in 
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cases where the reeord-of-rights has been prepared, in the case parti- 
tion the names of the proprietors of the adjoining estates are given and 
also notices are filed on them. So, ^the Bill is seeking to remove the 
difficulties, that where the record-o|-rights has been settled, notices on 
the proprietors o^' adjoining estates should not be served. Also in the 
partition cases, extracts are not taken as evidence. * Certified copies are 
given. So, the Bill seeks that before the word “extract”, the word 
“certified” should be added. There is^no provision in the old Act under 
which the Collector can rectify any mistake or irregularity which may 
arise in a partition proceeding. 

These are the difficulties I have experienced, anji this Bill seeks to 
remove these things. * 

Mr. PRESIDENT: Motion imoved : that the Bengal Estates 
Partition (Amendment) Bill, 1938, be referred to a Select Committee 
consisting of : — 

(1) the Hon’ble Sir Bijoy Prasad Singh Eoy, Minister-in-charge 

of the Revenue Department, 

(2) Mr. Kanai Lai Goswami, 

(3) Dr, Radha Kumud Mookerji, 

(4) Rai Manniatha Nath Bose Bahadur, 

(5) Rai Keshab Chandra Banerjee Bahadur, 

(G) Khan Bahadur Ataur Rahman, 

(7) Khan Sahib Abdul Hamid Chowdhury, 

(8) Mr. Humayun KabiV, and 

(9) the mover, 

with instructions to submit \heir report by the 31st May, 1939, and 
that the number of members whose presence shall be necessary to consti- 
tute a quorum^'^all be three. * 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir. I beg to 
move that the Bilf be circulated for the purpose of eliciting opinion 
thereon by the 30th April, 1940. 

Sir, my reasons for moving this motion are these. First of all, my 
hon’ble friend fails to realize that the whole scheme of the Estates* 
Partition Act is to give ‘an opportunity to Government to ensure the 
regular j^alisation of revenue by affording facilities to tlie proprietors 
to pay revenue according to their share in the estate by partition, and 
the sche^fie of the Act does not contemplate partition of a revenue-free 
estate, ^o, merely hj changing one or two words in. one or two 
sections, ithat defect or that lacuna in the Act cannot be removed. In 
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fact, it Ir not a lacuna at all. The whole scheme of the Act was for 
giving facilities for partition of revenue-paying estates and not for 
revenue-free estates. So, if my honourable fri€fod wants to legislate 
for partition of revenue-free estates, a separate Bill will have to be 
introduced or a comprehensive*^ Bill will have to be introduced for the 
amendment of the Estates Partition Act. This is my first objection. 

Secondly, Sir, the honourable member fails to realise also that the 
boundaries of villages and boundaries of estates are not always co- 
terminus. The estates and villages are entirely different. There may 
be several villages in an estale and there may be an estate comprising 
of only one village.* Here, he says in paragraph 3 of the Statement 
of Objects and Reason^ that cases where the record-of-rights has 
been prepared and finally published, the issue of notices upon the 
proprietors of adjoining estates is ffot required, as the boundary of 
each village has been settled by the Settlement Authorities ” That 
is so. 'The boundary of each village has been settled, but the boundary 
of each estate has not been settled. ^ 

Now, Sir, according to his proposal the owners of adjoining estates; 
should be deprived of the right of challenging the validity of the record- 
of-rights which they are in a position to do under section 49 of the- 
Estates Partition Act. If we accept the amendment suggested by Rai 
Bahadur Brojendra Mohan Maitra, it would result in depriving the" 
owners of the adjoining estates of the very valuable right w^hich they 
have of^ appearing before the Court and of challenging the validity and 
of trying to rebut the presumption raised by the record-of-rights. So, 
that will give rise to great difficulties and to all sorts of anomalous 
position. I do not think it is really the intention of my friend to deprive 
the owners of the adjoining estates of this very valuable right. But, as 
he makes a confusion between the boundaries of villages and boundaries 
of estates, he has made the suggestion withmit realising the implication 
of the change. , 

, Then there is another question. The record-of-rights "has been pub- 
lished practically in every district now. For each district we have a 
record-of-rights after the survej^ and settlement operation but some of 
these records-of-rights are very old. Take for instalice, the districts 
of Mymensingh and Backerganj. The records-of-rights of these dis- 
tricts were published early in 1905, and they have now become out of 
date after a lapse of 25 years and the High Court is of the same opinion. 
The Government are now seriously considering a scheme for the revi- 
sion of Ihe record-of-rights •on this ground. So, Ihese are the diff^pulties 
which would arise if Government agreed to accept the Bill or rather 
send the Bill to a Select Committee. Sir, reference of this Bill to a 
Select Committee would mean that Government have accepted the 
principles of the Bill. As I have tried to explain 'to the House, the 
Estates Partition Act applied to revenue»paying estates so that the 
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co-sharers in the revenue-paying property may have facilities to pay up 
their share of revenue and Government also may have the opportunity 
of realising the revenues payable by the different co-sharers. That 
<lue8tion, however, does not arise dn the case of revenue-free estates; 
so the whole scheme of the Act is entirely different and my friend has 
misconceived it altogether. If he wants to have a statute for giving 
facilities for the partition of revenue-free estates, his duty would be to 
introduce a Bill either for amendinj^ the Estates Partition Act in a 
comprehensive manner or to prepare a Bill only for the purpose of the 
partition of revenue-free estates. But his present Bill is, if I may say 
so, absolutely worthless for his purpose. With ,these few words, I 
coiiiiuend my motion to the acceptance of the House. * 

Mr* PRESIDENT: Amendment moved; that the Bengal Estates 
Partition (Amendment) Bill, 1938, be circulated for the purpose of 
eliciting opinion thereon by 30th April, 1940. 

Mr. RANAJIT PAL bHOUDHURY: With your permission. Sir, 
may I move a short notice amendment by way of reducing the time 
during which the Bill will remain in circulation P In that case, I 
would move that the words ‘S30th November, 1939” be substituted for 
the words ''30th April, 1940”. My object is very simple. Sir. I have 
shortened the time so that the Bill may come back to us for considera- 
tion during the next session of the Council. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: "sir. Government 
will have no objection to accept this amendment if the House agrees to 
it. 


Mr. PRESIDENT: Ye,s, th»t will be the best course. 

Rai Bahadur, you have a right of reply. , 

Rai BROJENDRA MOHAN MAITRA Bahadur: I do not want'to 
exercise that right, Sir. 

Mr. PRESIDENT: The question before the House is that the 
Bengal Estates Partition (Amendment) Bill, 1938, be referred to a 
kSelecl Committee consisting of: — 

(1) the Hoii’ble Sir Bijoy Prasad Singh Roy, Minister-in-charge 
^ of the Revenue Department, 

(2) Mr. Kanai Lai Goswami, 

(3) Dr. Radha Kumud Mookerji, 

(4) Rai Manmatha Nath Bose Bahadur, 

(5) Rai Keshat) Chandm Banerjee B|ahadur, 
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(6) Khan Bahadur Ataur Rahman, 

(7) Khan Sahib Abdul Hamid Chowdhurv, 

(8) Mr. Humayun Kabir, and 

(9) the mover, 

with instructions to submii their report by the 31st May, 1939, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be three. 

Since which an amendment has been moved that the Bill be circu- 
lated for the purpose of eliciting opinion thereon by the 30th April, 
1940. An amendment has been further moved to this amendment to 
the eftect that the words “30tB November, 1939” be substituted for 
the words “30th April, 1940.” ^ 

I shall put the amendment to the amendment first. The quesion 
beforfe the House is that the words “30th of April, 1940” be substi- 
tuted by the ,wDrds “30th November, 1939”. 

(The question was agreed to.) 

Now, the question before the House is that the Bengal Estates 
Partition (Amendment) Bill, 1938, be circulated for the purpose of 
eliq^ting opinion thereon by 30th November, 1939. 

(The question was agreed to.) 

The Bengal Land Alienation Bill, 1938. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I 
beg to move that the Bengal Land Alienation Bill, 1938, be referred 
to a Select Oommittee consisting of — 

(1) the Hon’ble Sir Bijoy Prasad SJngh Roy, Minister-in-charge 

of the Revenue Department, 

(2) Mr. D. H. Wilmer, 

(3) Mr. Kamini Kumar Dutta, 

(4) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

(5) Mr. Humayun Kabir, % 

(6) Rai Radhica Bhusan Roy Bahadur. 

(7) Khan Bahadur Ataur Rahman, 

(8) Mr. Nur Ahmed, 

(9) Khan Bahadur, Rezzaqul Haider Cliowdhury, 

(10) Khan Bahadur Syed Mohammad Ghaziul Huq, and * 

(11) the mover, 

with instructions to submit thqir report by the ^Oth.June, 1939. and 
that the number of .members whose presence shall be necessary to 
constitute a quorum shall be five. * 
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It will be noticed, Sir, that the name of Eaja Bhupendra Narayan 
Sinha Bahadur, of Nashipur, has been substituted in the place of 
the late Maharaja of San tosh. I have done that with the permission 
of the Chair. 

I 

Sir, I sha^l now explain the provisions of this Bill. That thia 
Bill lias become a necessity, nobody can deny. Even the Royal Com- 
mission on Agriculture has laid down that a Bill like this, viz.. Land 
Alienation Bill or something on the lines of the Punjab Act is neces- 
sary in other Provinces also in order to protect lands from passing out 
to the non-agriculturists. Sir, in Bengal the total agricul^ral 
population i-s about 35 millions and the total ardh under cultivation is 
2") million acres. So, it will be seen that agriculture is already over- 
crowded and it will not be for the good of the country to further crowd 
agriculture by bringing in non-agriculturists. If non-agriculturists- 
are allowed to purchase agricultural lands, the result will be that the 
actual agriculturists will be reduced to the position of 'mere labourers 
who would have to work as hargadars. At present the agriculturist’s 
average area of cultivation per head is only *71 acres while that per 
family is 3*(> acres. Ro it is desirable that non-agriculturists should 
not come in and further reduce the area per head of agriculturists. 
Sir, I have made only two provisions in my Bill. One provision is that 
no land should pass into the hands of non-agriculturists and the other 
provision is that no land should pass into the hands even of an 
agriculturist, if he has more than one hundred highas of land already, 
or if the area taken by him afresh together with the area he has already 
got makes a total of more th^n one hundred highas. The object of the 
provision is sipiply that there should not be accumulation of land in 
tlie hands of one particular agriculturist. Not only should not land 
pass into the hands of non-c^riculturists but even an agriculturist 
should not have too much land so that those who are real agriculturists 
mav not be lef^ without any land. My proposal is a very simple one, 
whereas the Punjab Act is rather complicated. Here, as I have said,. 
I have made only two provisions that, at the time of transfer of an 
agricultural land, the person purchasing the land, namely, the transferee, 
shall have to make an endorsement to the effect that he is an 
agriculturist and that he has not already got more than one hundred 
highas of land in his possession. If this endorsement is found to be 
false, then the whole transaction will stand cancelled and this I think 
is very much simpler tl^an making an enquiry in order to find out 
whether fa person is an agriculturist or not. It will serVe the purpose 
that I have in mind in 90 out of 100 cases. I do not think, Sir, people 
will play false because they will be afraid of losing the land altogether 
if their endorsement is found to be false. The passage of lands into 
the hand's of non-agriculturist^ will mean that agriculturists will be 
reduced to the position of mere labourers, as I have already said. 
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This Bill havS become still more necessary now as agricultural credit 
in the country has dried up and land is fast passing into the hands of 
non-agriculturists. Therefore, until somethiuf^ is done very promptly 
to prevent this state of affairs, I think the position of the agriculturists 
in Bengal will be very precatioiis. So, I have provided that land may 
not pass into the hands of non-agriculturists and also that there may not 
be a large accumulation of land in the hands of particular agriculturists. 
And I hope, Sir, that none of these provisions are provisions which the 
Hon’ble Minister will feel disinclined to accept, because the Land 
Alienation Act is necessary and was recommended by no less a body 
than the Royal rtjmmission on Agriculture. I do not suppose that 
the Ministry will go behind the^ recommendations of a Royal Commis- 
sion. Accumulation of land in the hands of a particular person is 
also dangerous as ii. may leave others without any land at all and 
real agriculturists may have to suffer. So I think, Sir, the principles 
underlying this Bill cannot be challenged by the Ministry if they 
really mean good to the agriculturkts. With these words, Sir, I 
move that my Bill be refeired to a Select Committee. 


Mr, PRESIDENT: Motion moved that the Bengal Land Alienation 
Bill, 19d8, be referred to a Select (\)inmittee consisting of — 

(1) tbe Hon’ble Sir Bijoy Prasad Singh Roy, Minister-in-charge 
of the Revenue Department, 

(2^ Mr. D.^H. Wilmer, 

(3) Mr. Kamini Kumar Dutta, 

(4) Maharaja Sir Maninatha Nath Ray Chowdhuiy, 

( 5 ) Mr. Huinayun Kabir, 

(6) Rai Radhica Bhusan Roy Bahadur, 

(7) Khan Bahadur Ataur Rahman, 

(8) Mr. Nur Ahmed, 

(9) Khan Bahadur Rezzaqul Haider Chowdhury, 

(10) Khan Bahadur Syed Mohammad Ghaziul Huq, and 

(11) the mover, 

with instructions to submit their report by the 30th June, 1939, and 
that the number of members whose presence shall be necessaiy to 
constitute a quorum shall be five. 

Mr. KADER BAKSH: Sir, in the original personnel of the 
Select Committee the name of tbe late Maharaja of Santosh occurs 
but he has died sometime ago, so does not the motion become out of 
date thereby? ' • 
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Mr. PRESIDENT: The honourable member had my permission 
to substitute the name of the Raja Bahadur of Nashipur in place of 
the late Maharaja of Santosh. So, there is no bar and the motion is 
quite in order. The name of the Raja Bahadur of Nashipur has been 

duly substituted. 

« 

The Hon’ble Sir BUSY PRASAD SINGH ROY: Sir, I beg to 
move that the Bengal Land Alienation Bill, 1938, be circulated for 
the purpose of eliciting opinion thereon by the 30th April, 1940. 

Sir, first of all I may inform the House that even before Govern- 
ment received notice of this Bill, they decided «ito examine whetffer it 
is possible for them to introdue legislation to prevent alienation of 
lands from the hands of agriculturists to the non-agriculturists. But 
this is a very difficult proposition. It is not easy to devise a Bill 
which will prove effective and at the same time which will not revo- 
lutionize the economic condition of rural Bengal. Sir^ this question 
was considered as early ajf 1922 by the Committee of Sir John Kerr on 
the Bengal Tenancy Act. Then it was considered by the Committee 
of Sir Nalini Ranjan Chatterjee in 1928. But both these Committees 
consisting of eminent experts, revenue authorities, men like Sir John 
Kerr, Sir Frederick Sachse and I think Mr. McAlpin, Klian Bahadur 
Abdul Momin and Sir Nalini Ranjan Chatterjee could not make any 
concrete suggesiion. The unanimous recommendations of both these 
(‘ommitbees were that it was a very difficult problem and Government 
should not attempt any legislation on those lines. But that did not 
despair the present Government, because we honestly feel that the 
Government should make *an attempt to prevent alienation of land 
from the hands of agriculturists to those of non -agriculturists if they 
w^ant tn save agriculturist population of Bengal from ruin. With 
that object in view, we have deputed some of our best experts to 
examine this question in detail, to study the subject in all its impli- 
cations, econOTnic and social, and the matter is being considered at 
the present moment. But I hope the House will admit that it is 
neither possible nor desirable for Government to introduce a Bill of this 
character in a huvry. It will have its repercussions on the landlords, 
it will have its repercussions on the middle class hhdd.raloq^ of this 
country, it will have its repercussions on the agriculturists; it will 
have its repercussions on the value of agricultural holdings, ifow,' 
by the abolition of 'landlord’s transfer fee. Government wanted to 
increase the value of tfgricultural holdings.* If a bill of this nature 
is hurriedly placed on the statute book without providing against the 
reduction in value of agricultural holdings, the benefit that was con- 
ferred on the agriculturists in 1938 by the amending Tenancy Act 
would be taken away. We have given free right of transfer to 
the agriculturists under the •Act of 1938. Now, what is the proposal 
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here? The proposal hisre is to i^strict* that right of transfer. So, I 
would ask the honourable members ta analyse the underlying principle 
of the Bill. If the Bill is acceptecr as it is, fd will affect the very 
principle which this House accepted only about 8 months ago. So, I 
do not think the H^use will* accept 

Khan Bahadur 8AIYED MUAZZAMUOpiN H08AIN: We were 
given definite understanding during the course of the discussion on the 
Bengal Tenancy Act, that a Bill like this will be introduced by 
Government. 

» 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: No understand- 
ing was given to the House in the course of the consideration of the 
last Bengal Tenancy Amendment Biil that a Bill would be introduced. 
But since Government came to know of the result of free transfer, it 
led them thinking whether it was necessary or not to introduce a Bill 
to put some ajrfount of restriction on the right of free transfer. It is 
rather a consequence of the right of free transfer that was conferred on 
the agriculturists by the Act of 1938. So, if my honourable friend the 
Khan Bahadur’s version were correct, and if my version was incorrect, 
it would have been putting the cart before the horse. Sir, I would 
request the House to pause and to consider the implications of this 
Bill, 10 analyse its provisions and to ascertain what effect it is likely 
to have on the rural economics, what effect it is going to have on the 
agr i c*u1 tu r i s t s themselves . 

Then, there is that important question of defining the agriculturists. 
Who is an agriculturists I think it baffles ^he best of brains to produce 
a very effective definition for that. In fact, we have f^riled to do so 
up till now in connection with the Bengal Agricultural Debtors Act. 
As we know, people who have no cdnnect^on with agriculture whatso- 
ever, people who are big merchants, big money-lenders, big landlords, 
have taken advanttige of the Agricultural Debtors Act^aq^ have tried 
to defraud the creditors. I hope we shall not create a similar situation 
by rushing a Bill to check alienation of land. Government must be 
given time to consider the question, to weigh the balance of convenience 
very carefully and then prepare a Bill if possible.* As I submitted, 
great revenue experts have said that it was impossible to legislate on 
those lines. My friend is probably relying on the Punjab Land 
Alienation Act. He is unfortunately familiar, if I may venture to say 
so, with the title of the Act, but not with its^ working. I am sure, if 
he cared to 8i?udy its wo’rking, he would be thie first man to rf?ay “let 
us not have a Bill of that nature”. Because there, every transfer has 
to be registered. The Deputy Commissioner of a Punjab District is 
the sole authority to decide who is an agriculturist and who is not. 
There cannot be any transfer without his permission. The right of 
free transfer has been taken away. I am sure tha*t is a situation which 
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will not be .tolerat^^l by the Beitgal ^pipasantryj®# the Bengali bhadralog 
class. Then arises the question-'Hj-^ 

Mr. PRESIDENT: Order, order. Will the Hon’ble Minister oon- 
%ne himself to the motion at this stage ? If that ijiotion is not oa^ied, 

I shall permit him again to speak on the main motion. 

The Hon'ble Sir BIJOV PRASAD SINGH ROY: Sir, Oov«ium«uL 
are trying to draw up a Bill. As I ventured to submit just now, the 
recommendations of the two previous committees did not despair .Govern- 
ment and we hope to produce something, some workable Bill in the 
near future. In these circumstances, jt is only fair and reasonable, Sir, 
that this Bill should be circulated for eliciting public opinion thereon. 

I think the public have got a right their views on a Bill of such 

far-reaching character. 

Mr. PRESIDENT: Amendment moved: that the . Bengal Land. 
Alienation Bill, 1938, be ffirculated for the purpose of eliciting opinion 
thereon by the 30th April, 1940. 

Mr. HUMAYUN KABIR: Sir, I beg to oppose the amendment 
which has been moved by the Hon^ble Minister and that for the follow- 
ing reasons. First of all, the speech he has made in support of his 
amendment is a bundle of contradictions. He starts by saying that it 
is an impossibility and that revenue exi)erts have spoken agailist the 
possibility of any Bill by which transfer of land can be restricted. He 
has also told us 

c 

The Hon’ble Sir BUOY PRASAD SINGH ROY; May I rise on a 
personal explanation? I never said that the revenue experts of the . 
present Government have seated that it is not possible to devise some 
measure. It is the revenue experts of the firevious Government who 
said so. 

Mr. HUMAYUN KABIR: Sir, I do not think the explanation was 
necessary, because^ he used the term “revenue experts’* and I repi^ated 
it without any reference to this Government or that. According to 
him, the revenue experts have described the Bill as impossible and yet 
the present Government is proposing to introduce a bill of that type. 
Again, as has been suggested by the Khan Bahadur, an act of this * 
type actually operates. ‘^Therefore, Sir, the point that it is impossible 
does not hold, and the Hon’ble Minister in his personal explanation^ 
has already admitted that to some extent. 

Then, there is the question of our hurrying through legislation of 
this kind. I do not understand the logic of the Government. .The 
Hill was introduced* in 1938f There was no session in November. 
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The*||bre, *Sir, the oocasiilii oa^^hich if.crmlS liave been intro- 

duc5ed was July of 193^ Almost H y^ar has passed and if the Govern- 
menij^liave slept over it for ^ year, what 'guarantee is there tluit thev 
will not sleep for another year^^two years, three years or five years ov^ 
it i4 they get the ehance. Therefore, Sir, the argumeiil that it is e 
r hurried measure does no4 hold water for a second. Tliis has already 
hl^fi before the public for over a year. 

Thirdly, Sir, the Hon’ble Minister said that we should not commit 
oWselves to a Bill like this and pass complicated legislation of this type 
hurriedly. There is no such pix)pofwil before the House. All that the 
Khali Bahadur wants is that it sliould be referred to a Select Com- 
mittee, that only the general principle should be accepted now. You 
have, Sir, laid it down that in a Select Committee all the clauses of a 
Bill can be changed. So long as the Preamble and the general purposes 
and the Title remain, it is immaterial what changes the Select Com- 
mittee actually^ make in the body of the Bill. That has actually been 
demonstrated in the course of a Bill which this House passed last 
session and which came back with certain amendments from the Bengal 
liegislative Assembly. Therefore, Sir, the other point raised by Gov- 
ernment, that we are passing any legislation hurriedly, is again invalid. 
We can change the Bill in order to meet the actual necessities of the 
situation in the Select Committee. All that the Khan Bahadur wants 
to do is to refer the Bill to a Select Committee. 

TlTen, Sir, jve have been given to understand by Government that 
they have been thinking over it, if not before the Bill was introduced 
by the Khan Bahadur, at least ever since. These cx)gitations should 
have some visible shape, but as yet there *is no evidence of the result. 
We may, however, agree that a certain amount of material has 
acjcumukted with the Government; let that malerial be made available 
to the Select Committee when it meets. 1 do not therefore think, Sir, 

' that the Hon’ble Ministei^has made any case whatsoever in favour of his 
^lotion for circulation. 

As regards the other question, namely, the question of referring it 
to a Select Committee, the principles involved are so urgent, the crisis 
which we have to face in Bengal to-day is so insistent that it would be, 
i think, dangerous to postpone consideration of this measure unduly. 

With these words. Sir, I beg to oppose the amendment and support 
the substantive motion. 


Mr. PRESIDENT! The question before the House is that the 
.;45engal Land Alienation Bill, 1938, be circulated for the purpose of 
elicitiiig opinion thereon by the 30tb April, 1940. 

(The motion was agreed to.) 
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The Bengal Patni Taluks IW|;ulttlon (AffSNdment) Bill/l#S8. 

* * 

Mr. PRESIDENT: I shall only allow you, Khan Bahadur, tu^iove 
l^e Bill so that your position in the ballot may not be lost.^- ^ 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY; Mr. Presi- 
dent, Sir, I beg to move that the Bill be referred to a Select Committee 
-consisting of — 

(1) the Hon’ble Sir Bijoy Prasad Singh Roy, Minister-in-chai^ 

of the Revenue Department, 

(2) Raja Bhupendra Narayan Sinha Bahadifr, of Nashipur, 

(3) Mr. Saileswar Singh Roy, 

(4) Maulana Muliammad Akram Khan, 

(5) Mr. Mesbahuddin Ahmed, 

(6) Mr. Nur Ahmed, ^ 

(7) Mr. Khorshed Alam Chowdhury, 

(8) Khan Sahib Abdul Hamid Chowdhury, 

(9) Mr. Hamidul Huq Chowdhury, 

(10) Mr. Kader Baksh, 

(11) Khan Bahadur Syed Mohammed Ghaziul Huq, 

(12) Mr. Mukhlesur Rahman, 

(13) Khan Bahadur Muhammad Asaf Khan, 

(14) Mr. E. C. Ormond^ 

(15) Mr. Eamini Kumar Dutta, and 

(10) the mover, 

« 

with instructions to submit their report by the 15th June, 1939, and 
that the nuijil^er of members whose presence shall be necessary to 
constitute a quorum shall be five. 

Mr. PRESIDENT: Sir Bijoy, is this motion likely to go uiy' 
contested ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. What 
I would suggest. Sir, is that it is impossible to report within the nex4 
two mouths. If it would, meet with the approval of the House, I would 
suggest <*31st October, 1939, as the date for submission*^ of report by 
the Select Committee. / 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, may I h^ve"^ 
your permission to move a short-notice amendment to thisP I olfly 
want to add two names to the Select Committee. 
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Mr#«^fiE8IDENT|^ J^rq^ided tk^re is an ag»eeinent in the House"' 
^ I shall allow it ; otherwise I shall postpone it. 

Khwi 8^ib ABDUL HAItfID CHOWDHURY; The names are 
Khan Bahadur Naziiuddin Ahmed and Mr. Humayun Kahir. 

Mfi PRESIDENTS Order, order. The House stands adjourned till 
8 a.m. to-morrow. 


Adjourament. 

The Counei] then adjourned till 8 a.m. on Friday, the 19th Mav 
1939. * 



^ ^EMBERS ABSENT. 'iSth May, 1939.1 

MemMil abseiA; 

<*The Mlowing 'members were absent from the meeting 'hel^iqi the 
l^tJi May, 1939:— 

(1) Mr. Narendra Chandra Datta. 

(2) Mr. Kamini KuMar Dutta. 

(3) Alhadj Khwaja Muliammad Esmail. 

(4) Nawabzada Kamruddin Haider. 

(5) Mr. Mohammad Hoaaain. 

(6) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(7) Khan Bahadur M. Abdul Karim. 

(8) Maulana Muhammad Akram Khan. 

(9) Begum Hamida Momin. 

(10) Rai Bahadur Sa,+is Chandra Miikherji. 

(11) Mr. H. P. Poddar. 

(12) Rai Bahadur Radhica Bhusan Roy. 

(13) Mr. Sachindra Narayan Sanyal. 

(14) Rai tSahib Jatin Mohan Sen. 

(15) Khan Bahadur M. Shamsuzzoha. 

(16) Mr. D. H. Wilmer. 


H. (;. Prew^939.4(H-363gA-^50. 



TH£ BENGAL LEGISLATIVE COUNCIL DEBA'mS. 

T«te Council hk f in the Legislative Chamber 'of the Legisia'^i^e 
Buildijig, Calcutta, on Frida;^^ the 19th May, 1989, at 8 a.iu. being 
the eleventh day of the Second Session, pursuant to section 02 (2) (a) 
of the Government of India Act, 1935. 

• 

Mr. President (the Hon ’hie Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

♦ j 

Crops of the Bhatl area of Mymensingh. 

f 

55.. Khan Bahadur SAI YE D MUAZZAMUDDIN H08AIN: Will 

the Hon’ble Minister in charge of the Agriculture Department kindly 
^ state if the qilestion of protecting the crops of the hJujM area of 
Mymensingh from water-hyacinth by erection of bamboo barriers and \ 
by guarding of jungles has been considered and any decision arrived 
at? 


The Hon’ble Mr. NALIHI RANJAN BARKER (on behalf of the 
Hon’ble Mr. Tamizuddin Khan): The matter is receiving attention. 
The problem in the I^hati area is immensely difficult as it involves not 
only the protection of the crops from waier-hyacinth but also protection 
of crops and even homesteads from being washed away by waves. 
Extensive deforestation lias been largely responsible for this and any 
scheme with a reasonable chance of success must include a provision 
for large-scale afforestation. 

The w^ater-hyacinth problem is only a* small part of the general 
problem and very little gQod would result from tackling it separately. 

• 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Hon’ble Minister aware that even by erecting bunds a good deal of 
crops can be protected — by bamboo barriers? » 

The Hon’ble Mr. NALINI RANJAN BARKER; Yes, to some 
Extent i 


Khan Bahadur 8AIYED MUAZZAMUDDI4I H08AIN; Does the 
flon’ble Minister contemplate initiating measures for amending the 
*^.W^ter-hyacinth Act in such a way that the hands can be erected by 
till^^ers on co-operative system? 

The Hon’ble Mr. NALINI RANJAN 3ARKER; That suggestion 

1^1 .be .^xamined. 
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MON-OFFICIAL BILL. 

The Bengal Patni Taluks (Amendment) Bill, 1938. 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Mr! Presi- 
dent, Sir, may I request ^^ou to take up my motion? It could not be 
finished for want of time yesterday. It will take only a short time. 

Mf. PRESIDENT. If there is no objection from any lion’ble mem- 
ber, then I shall take it up. Khan Sahib Abdul Hamid Chowdhury was 
also moving liis amendment yesterday. He may finish his spee6h. 

Khan Sahib ABDUL HAMID pHDWDHURY: Sir, I beg leave to 
move that after the name of Mr. Kamini Kumar Dutta, the names of 
Khan Bahadur Naziruddin Ahmad, Mr. Humqyun Heza Chowdhury and 
Khan Baliadur Maulvi Mohammad Ibrahim be added and in place of the 
15th fliiiie, 11)39, the worcTs 3lst October, 1939, be substituted. 

Mr. PRESIDENT: Sir Bijoy has already moved an amendment 
substituting 31st October in place of 1501 June, 1939. 

Motion moved that the Bengal Patni Taluks liegulation (Amend- 
ment) Bill, 1938, be referred to a Select Committee consisting of — 

(1) ihe Hon’ble Sir Bijoy Prasad Singh Hoy, Minister-in-charge 

of the Revenue Department, 

(2) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

<3) Mr. Saileswar Siiigh Roy, 

(4) Maulana Muhammad Akram Khan, 

(5) Mr. Mesbahuddin Ahmed, 

(6) Mr. Nur Ahmed, 

(7) Mi*. Khorshed Alain Chowdhury, 

(8) Khan Sahib Abdul Hamid Chowdhury, 

*(9) Mr. Hamidul Huq Chowdhury, 

<(10) Mr. Kader Baksh, 

(11) Khan Bahadur Syed Muhammad Ghaziul Huq, 

(12) Mr. Mukhlesur Rahman, 

(13) Khan Bahadur Muhammad Asaf Khan, 

(14) Mr. E. C. Ormond. 

(15) Mr. Kamini Kumar Dutta, and 

(16) the mover, 

with instructions to submit their report by the i5th June, 1939^, a^d 
that the number of members whose presence shall be necessai^y to 
constitute a quorum shall be five. 



IfON-OFFICUL BILL. 


im^] 

Since which two amendments have been moved, one by the Hon’ble^ 
Sir Bijoy Prasad Singh Roy that for the words ‘‘15th June, 1939,’* 
the words “31st October, 1939,” be substituted^nd the other ameni?.., 
ment by Khan Sahib Abdul Hamid Chowdhury that the names of tho. 

following three persons be added, namely: — 

• • 

(1) Khan Bahadur Naziruddin Ahmad. 

(2) Mr. Humayun Reza Chowdhury. * 

(3) Khan Bahadur Maulvi Mohammed Ibrahim. 

The question before the House is that the first amendment, namely, 
the hames of Khan Bahadur Naziruddin Ahmad, Mr. Humayun Reza 
Chowdhury and Khan Bahadur Maulvi Mohammed Ibrahim be added. 

(The question was agreed to.) ^ 

Mr. PRESIDENT: The qiiestion befor^ the House is th^ second 
amendment of Sir Bijoy Prasad that for the words “15th June, 1939’\ 
the words “31st October, 1939”, l)e substituted. 

(The question was agreed to.) 


Mr. PRESIDENT: Now, the motion before the House is that the 
BengaJ Patni Taluks Regulation (Amendment) Bill, 1938, be referred 
to a Select Committee consisting of — 

(1) the Hon’ble Sir Bijoy Prasad Sir\gh Roy, Minister-in-charge 

of the Revenue Department, • 

(2) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

(3) Mr. Saileswar Singh Roy, • 

(4) Maulana MuhaiiAnad Akram Khan^ 

(5) Mr. Mesbahuddin Ahmed, 

(6) Mr. Nur Ahmed, 

(7) Mr. Khorshed Alam Chowdhury, 

(8) Khan Sahib Abdul Hamid Chowdhury, 

(9) Mr. Hamidul Huq Chowdhury, 

(10) Mr. Kader Baksh, 

(11) Khan ^Bahadur Syed Mohammad Ohailiul Huq, 

(12) Mr. Mukhlesur Rahman, 

(13) Khan Bahadur Muhammad Asaf Khan, 

(14) Mr. E. C. Ormond, 

(15) Mr. Kamini Kumar Dutta, 
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(16) Khan Bahadur Nazirud din •'Ahmad, 

(17) Mff*, Humayun Eeza Chowdhury, 

(18) Khan Bahadur Maulvi Mohammad Ibrahim, and 

(19) the mover, 

« 

with instructions to submit their report by the 31st October, 1939, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 

(The motion was agreed to.) 

Mr, NUR AHMED: Mr. President, may I fequest you to allow us 
to move motions for the introduction of some Bills of which notice had 
been given already. It will takeronly ten minutes. 

Mr, PRESIDENT: It is a non-official day.^ Under the rules, His 
Excellency the Governor Jias allotted a particular kind l)f business for 
this day and that business shall have precedence. If there is no 
objection from any section of the House, then this may be allowed. 
Is there any objection? 


The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I have to 
object, because it would create a very bad precedent. 


Motions under section 118 of the Rules and Standing Orders. 

c 

. 

Mr. PRESIDENT: The House will now consider the motions given 
notice of under section 118 of the. Bengal Legislative Council Rules and 
Standing Orders. 

Mr, NUR AHMED: Mr. President, Sir, I beg to move that an 
Address be presented to His Excellency the Governor of Bengal through 
the President of the Bengal Legislative Council requesting His 
Excellency to allot two days in the next session of the Bengal Legisla- 
tive Council for the discussion of ‘‘A review of the Economy Measures 
of the Government of Bengal’’, published in March, 1939, and for the 
discussion of ‘^Eeport of the Eeforms Office, Bengal, 1932-37”. 

As regards the first subject, namely “Eeview of the Economy 
Measures of the Government of Bengal”, I think. Sir, it is a most 
important subject, and in this very House motions have been moved 
more than once for further reduction in the cost of administration all 
round and economy in the administration. This review contains 
measures already taken by tVe Government for effecting retrenchment. 
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Tie statement also contains a proposal for further economy in the near 
feature. So, it is right and proper that this House should have an 
opportunity to study those measures and those pjioposals contained in 
the review. 

The second matter is the rept)rt of the Reforms Office. This, Sir, is 
a very valuahle document. It contains the rules regardin|f conduct of 
elections, qualifications for franchise, delimitation of constituencies and 
many other matters. It also contains proposa*ls for future modification 
of these rules and delimitation of constituencies and all other things 
which are of vital importance to this House and to the people of Bengal. 

So, my humble request to His Excellency is that sufficient oppor- 
tunity should be given ^ the House to discuss the reports and to express 
an opinion on the proposals embodied in these reports. I think, Sir, 
this is a very simple request and requires no long speech. I hope 
Government will not oppose my motion. With these few words, I 
appeal'to the House to accept my motion. 

* • 

Mr. PRESIDENT: Motion moved: that an Address be presented 
to His Excellency the Governor of Bengal through the President of the 
Bengal Legislative Council requesting His Excellency to allot two days 
in the next session of the Bengal Legislative Council for the discussion 
of “A Review of ihe Economy Measures of the Government of Bengal”, 
published in March, 1939, and for the discussion of “The Report of the 
Reforujs Office, Bengal, 1932-37”. 

The Hon’ble Mr, NALINI RANJAN 8ARKER: Sir, I want to 
mention a small point first, namely, that the Address should be pre- 
sented not to His Excellency the Governor, but to the Government of 
Bengal. So far as the request contained in the motion before the House 
• is concerned, if the new rules which are likely to come up for approval 
are passed, there will be na difficulty for allotment of days for such non- 
official business, because under the new rules one day each week will be 
set apart for non-official business. But if these rules are not passed, 
Government will certainly consider if two days can be allotted out of 
non-official days for this purpose. 


Mr. PRESIDENT: The question before the House is that an 
Address be presented to His Excellency the Governor of Bengal through 
the President of the Bengal Legislative Qouhcil requesting His 
Excellency to adlot two days in the next session of the Bengal* Legis- 
lative Council for the discussion of “A Review^ of the Economy Measures 
of the Government of Bengal” , published in March, 1939, and for the 
discussion of “Report of the Reforms Office, Bengal, 1932-37’ . 

(The motion w^as agreed to.) 
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Mr. LALIT CHANDRA DAS: Sir, I beg to move that an Addri^ 
be presented to His Excellency the Governor of Bengal through tire 
President of the Bengal Legislative Council requesting His Excellency 
to recommend to the proper authorities concerned that very early steps 
should be taken to stem the tide of rising communalism in Bengal and 
to this end* to substitute separate communal electorates by joint 
electorates with reservation of seats for the minorities. 

Sir, my motion may be divided ip two parts, the first part of which 
deals with the rising tide of communalism and the second part with its 
remedy. T will deal with the first part first. 

♦ 

Sir, in bidding farewell to Bengal, Sir John^ Anderson in his broad- 
cast speech expressed the hope that tfie feelings of communal bitterness 
so prominent, of late, might with the passage of time be allayed. 
Living now ten thousand miles away, if he has cared to follow the 
politics of Bengal he must admit that unless the British Govec'nment 
undo a manifest wrong done to Bengal, the hope he seemed so sincerely 
to express was bound to be blasted. During the last general election, 
the Congress, the Proja Party and the Moslem League" carried on a 
vigorous propaganda throughout the length and breadth of this 
province^ The masses were stirred as never before. Of the three 
parties, the Moslem League is frankly a communal organisation. It 
owes its rise to the apple of discord thrown into our midst by the 
British Government — the Communal Award and the communal 
electorate, which have made religion the starting point of 
politics. Sir, the cry of Islam in danger was heard insistent- 
ly during the last general election. No appeal tells so much 
as an appeal in the name* of religion where the masses are illiterate 
and steeped in ignorance. This cry raised communal fanaticism to 
fever heat and now threatens to s,wallow everything before it. The tide 
of communalism could have been stayed if Mr. Fazlul Huq would have 
been reasonable. Mr. Fazlul Huq was the deader of the Proja Party. 
With Congress sympathy, — I will not use the word ^ ‘assistance^',* — 
with Congress sympathy at his back, he became the victor at Patua- 
kliali and although Mr. Fazlul Huq was sometimes a congressman, and 
an ex-President \^f the Bengal Provincial Conference and an ardent 
natio^list, he succumbed to the cry of Islam in danger and instead of 
exteTOing his hand of felloTvship to the (Vmgress to» found a National 
Government, he joined with his defeated opponent and founded instead 
the present League Government. Since that day most of his public 
utterances and activities helped the continued and cpntinual rise of 
communalism in Bengal as nothing else did. I will briefly touch upon 
some of his activities. On the eve of the July- August session in 1937, 
the Hon'ble Mr. Fazlul Huq issued letters to his brothers-in-faith, to 
quote his own words, to “rally round his banner to save the Moslem 
Government in Bengal." Mark the word “Moslem". That was the 
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alpha of his writing, and, Sir, what was the omega? Well, on the 
8th April last, he exhorted his brothers-in-faith to awake, to arise and 
establish a Moslem Kingdom in Bengal and be for ever blessed. In the 
intermediate stages, whether speaking at Lucknow or at Berhampore, 
his s]geeches in the Moslem Conferences breathed fire and brimstone. 
Muhammadan students have become truculent; whether* at Rajshahi, 
Dacca or in Comilla, they created a scene. And now no students’ con- 
ferences can be held without molestation by*the comnninalist Muslims. 
Prof. Humayun Kabir will be able to give some instances — the latest 
instance is of course of the Bhanga Students’ Conference, details of 
which appeared in^ yesterday’s papers and the President of which was 
our distinguished citiien Dr. Dhirendra Kath Sen. Not merely where 
studenis assemble to discuss their own affairs, but now hardly any 
political meetings in mufassil Bengal can pass off peacefully without 
disturbance by the communalist Muslims. In some cases, the disturb- 
ance even took the form of throwing of stones and breakings of heads. 
In many instances, the venues of meetings had to be changed. In 
spite of the assurances given by the Home Minister in reply to two of' 
my questions 

Khan Bahadur ATAUR RAH AM AN: As Mr. Das is speaking from 
a great distance and through the microphone, we are unable to distinctly 
understand what he is saying. He can be bett-er understood if he spoke- 
from his own seat and without the help of the loud speaker. 


Mr. LALIT CHANDRA DAS: Sir, my difficulty is that owing to an 
attack of fevei', I am feeling very weak and shall not be able to speak 
up. 

• 

t 

Mr. PRESIDENT: Well, if you go back to your own seat or in the 
first bench, that will perhaps render your speech audible to the hon’ble 
fnembers. 

Mr. LALIT CHANDRA DAS: All right, Sir. 

(Mr. Das then came back to his own seat.) 

In spite of the assurances given by the Home Minister in reply to- 
two of my questions that the Government would give i)rotection to 
legitimate activities of all political parties, in practical result we find 
that such assyrances were not worth the p^per on which they were 
printed. In the mass field, there have been several acts of religious 
intolerances and atrocities i>erpetrated on the non-Moslems by Muham- 
madan communalists in the districts of Noakhali, Pabna, i>articularly 
on the Serajgunge side, Bogra, Barisal, particularly on the Bhola side, 
Burdwan and several other places. Cow«’ heads were thrown on seats. 
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of prayer, images removed or broken, immersions stopped and proper- 
ties looted. Thanks to comniunalisni in the matter of the public 
services, the communalist representatives in the Assembly were vying 
with one another in out-bidding one another to fix the ratio from 60 
to 70 per cent. None can say whether the Hon’ble Mr. Fazlul Huq 
w’as pleased Or terrified at the spectre. Sir, the ratio whidh the 
Hon^ble the Chief . Minister is arguing for is at least a reflex of his 
private letter to a (certain* Moslem gentleman at Faridpur wherein he 
maligned the whole body of Hindu officers whose loyalty to Gioverument 
is proverbial. 

In the public services, efficiency should be the sole test, if not iji all 
departments, particularly in Education* Medical, Engineering and other 
•departments, where technical knowledge or skill of the highest order 
is necessary. Coinmunalism once aroused can hardly be appeased and 
so we find a majority community is now seeking protection through 
communal ratio in the matter of the public services. This ratio, 
however, is no longer a ^question when a department such as the 
Education Department of Bengal in the Secretariat is staffed wholly 
by Moslems and Europeans with no quarter being given to the Hindus, 
An impression is abroad that persistent attempts are being made to 
separate the education of Moslems and to communalise the education, 
particularly in primary and secondary stages, crippling the powers of 
the Calcutta Universit\, wherever possible. That same spirit of 
separation and absorption of power are responsible for tlie introdjiction 
•and passing of the Black Bill now known as the Calcutta Municipal 
(Amendment) Bill of 1969. Communal passions are running so high 
that tliey have invaded eveiu the fields of si)orts. Communally orga- 
nised clubs in* sports are being sponsored and blessed by high officers 
in every district of Bengal and when it comes to a match between a 
Muhammadan Club and anather, * there is no longer that spirit of 
sportsmanship in the spectators. The cries^ of Alla-Ho-Ahhar rend 
the skies. « 

r 

Sir, seeing the black clouds hovering over the skies of Bengal, the 
Nawab Bahadur of Murshidabad left his place of seclusion and appealed 
to the Muhammadvns to unite with the Hindus for the good of the 
country. But how can any appeal fructify when the roots of the 
disease are being watered by communalismi" It is the communal elec- 
torates which are at the root of all the evil. It was designed to keep 
the two great communities apart and it is now bearing its fruit accord- 
ing to anticipations. Once a Muhammadan Jcnows that he is not to 
.seek the*suffrages of the Hindus, his course is clear. He must demons- 
trate that he is a Moslem to the marrow of his bone, speak and act in 
a way that he may outshine those of his brothers-in-faith who have the 
boldness to stand up for nationalism. But the moment a Hindu or a 
Muhammadan knows that hi% appeal for Muhammadan affairs in the 
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Legislatures must be to both, he is bound to shed his communal colour 
and every thing he must do will naturally conduce to the peace, pros- 
perity and well-being of the province as a whoje. The cry of demo- 
cracy as a democratic form of Government is a false cry so long as 
communalism holds the field. In communalism, there can be no 
nation&lism in a country such as Bengal which is inhabited by two 
powerful communities and without nationalism there can be no demo- 
cracy in Bengal. • 

Joint electorate must result in ensuring peace and juosperity 1o all 
communities and lay the foundation of democracy on a solid basis. So 
that minorities may have no grievance, it is provided in my motion 
that there must also b<a reservation of seats for them. Sir, so far ba(‘k 
as 1935, Dr. Rajendra Prasad and the Hon’ble Mr. Jinnah felt the 
necessity of joint electorate under certain terms and conditions and the 
negotiation, though it fell through, is a pointer. Cannot Bengal make 
its own history? Should it be the other way aliout? We hope and 
trust that the success of the Hon’ble Mr. Fazlul Huq is but temporaiy. 
God willing, tlie day is nol far distant wheil she will be reinstated in 
all her glory where her sons, the Hindus and the Moslems, will live 
in perfect amiiy and peace. 

With these words. Sir, I move my motion. 

Mr. PRESIDENT: Motion moved : that an Address be presente<l to 
His Excellency the Governor of Bengal through the President of the 
Bengal* Legislative Council requesting His Excellency to recommend 
to the proper authorities concerned that very early stejxs should be 
taken to stem the tide of rising communalism in Bengal and to this 
end to substitute separate communal electorates by jo;nt electorates 
with reservation of seats for the minorities. 

Mr. KADER BAKSH; Sir, I do opi)ose this motion. 

* 

Mr. PRESIDENT: There are two amendments in the naiiie of 
Mr. Nur Ahmed. The first of these is out of order because it attempts 
to widen the scope of the motion. In an ameiidmenifc, you can restrict 
the scope of the main motion but cannot extend it. His second motion 
is, however, in order and he can move it. 

Mr. NUR AHMED: Mr. President, I beg to move that the words 
beginning with “and to this end’^ and ending ‘with “the minority’^ be 
deleted, i.e., the last clause of the motion be deleted. It is really a 
great surprise to me that a congressman like Mr. Lalit Chandra Das, 
an orator and a learned speaker, has come before the House with this 
sort of a motion. Frankly speaking, I cannot support his motion and 
the underlying principles thereof. It is* said that it is the declared 
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policy of the Congress not to allow any provincial Governor to inter- 
fere in matters of provincial administration. But here is my learned 
friend Mr. Lalit Chandra Das who comes before the House with a 
motion, asking the Governor to take proper steps to stem the rising 
tide of communalism. No Indian who loves his own country can 
remain unmo^^ed before the rising tide of communalism. We, Hindus 
and Moslems, both the communities, have lived together in this great 
continent, rather sub-confinent, not for one year, not for hundred 
years but for centuries and we have lived together peacefully and 
we have worked together shoulder to shoulder for the development 
of this great country, own mother-land. But, Sir, what has hap- 
pened now? We find that we are quarrelling,^ that we are fighting, 
that we are rushing against each other’s throats over very trifling 
matters. What is the Evil Spirit, Sir, which is inducing us to disturb 
that noble and time-honoured spirit of good relationship that existed 
between these two great conimiinities for so long.^ Xo Indian, whether 
Muhammadan or Hindu or Parsi or Christian, can remain unmoved as 
before in the face of these* communal differences. But *there is differ- 
ence of opinion about this question and I think it is a matter to be 
settled among ourselves and it will be a great shame on our part if we 
are to ask the Governor to interfere in this matter and thus to force 
unity among us. It is a matter of heart and heart and not of legisla- 
tion or interference by any outside power. If we have lived together 
in peace so long in the past, why should we not so live together in 
future. There are great leaders. Congress leaders and Moslem Jeaders, 
and I think it is the proper function of these leaders to sit together to 
solve this eternal iiroblem of communal discord that impedes India’s 

progress to-day. ‘ 

« 

I think though Muslims form a minority, it is a minority not to be 
ignored. For India’s homogenous growth, India’s future development, 
it is essential that this problem of Hindu-Mu^lim unity should be satis- 
factorily sdlved. It appears from the wording of the motion that njy 
friend thinks that separate electorate is the cause of this growing ill- 
feeling between the two communities. I do not express any opinion 
al>out the good or evil effect of the separate or joint electorate. In 
this House, I do not propose to enter into the advantages or dis- 
advantages, the good or ill effect of these two distinct systems of joint 
and separate electorates. As my friend has brought this question by 
the motion, I miist say that it is the unanimous opinion among the 
Muslims that they want to-day separate^ electorate. Rightly or 
wrongly, I do not say, but their opinion is that for their separate 
existence, for the continuance of their individual and distinct existence, 
it is necessary. A study of the Indian history will show and there is 
no gainsaying the fact that if under the circumstances separate 
electorate is abolished, it w bound to produce discontent, distrust 
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and suspicion among many Muslims. Mr. President, for the first 
time in Indian history the recent reform JJiat has been intro- 
duced has set up a majority (jovernment which is predomi- 
nantly Hindu side by side* with a minority (Tovernment which 
is predominantly Muslim. This fact is visible; this fact, is apparent; 
it cannot be ignored and I think there cannot be any scheme which can 
controvert or turn an important minority eoiiimunity into a majoritv. 
If we want democracy in India, we cannot escape it and I think with- 
out expressing any opinion 1 can say that there is another fact 
which has aggravated the matter. Supjwrters of every (Tovernment 
gave, distinct pledgees to their electorate and they want now to give 
effect to those pledges* In translating these pledges into action, they 
have created distrust and suspicion in the mind of the minority and one 
fact must be plainly stated and thjit is that Congress, which claimed 
to rej>re8ent both Hindus and Muslims, in trying to give effect to its 
election pledges has (ueated suspicion in tlie mind of the minority. 
Muslims are neally apprehensive that their distinct culture, their reli- 
gion and their very existence are at stake. So there is a cause for 
distinct ill-feeling and I appeal to every Indian to think over the matter 
dispassionately and from all points of view to arrive at a right decision. 

Mr. Das has said that sej>arate electorate will stand in the path of 
denio(‘racy ; but it is not a new opinion. In I91(), at Lucknow all great 
Hindu leaders like Lokmanya Tilak, Motilal Nehru, Lola laijpat Rai. 
Pandit^ Madan Mohan Malaviya and others embodied it in the Lucknow 
Pact and since* then it has been working without any prejudice. 
Probably it is iliose wlio were returned by se])arate electorate killed 
the first Ministry of Mr. Iluq, the present Premier. Mr. (\ R. Das 
with the help of some of the members who were returned on sej)arate 
electorate overthrew the Huq Ministry and even in this present Assem- 
bly there are members who are siding witl^ the Congress who had l)een 
elected by separate electorate. So, it cannot be said that separate elec- 
torate is a uniform evil and that it contains no good. 

» 

As I have said, I have no sympathy with the motion. My only 
purpose in moving the amendment is that there may not be unneces- 
sary heat in discussion over this delicate matter. It jnay further aggra- 
vate the feeling in the country. So, I api)ea] to the hon’ble mover of 
the motion not to press this motion altogether. 

Mr. PRESIDENT: Amendment moved: that the words beginning 
with “and to this end” and ending with “tlit? minorities”, be deleted. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, may I make a sub- 
mission? I am making this submission for your consideration, Sir, 
whether it is worthwhile discussing this subject as the question of the 
change of electorate can only be done through a certain procedure which 
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has been laid down in the Act. Any suggestion or any proposal to have 
it done by any other method obviously will not have an 3’ value. So, 
under the circumstances is it advisable to discuss this motion at all? 
I may refer you to section 808 of the Government of India Act. 

t 

Mr. PRESIDENT: That will be a very good reason to reject a 
motion like this. But hew can I bar it? There is a particular pro- 
cedure suggested in the Statute itself to bring in changes about 
franchise and electorates. The section referred to provides the jiroce- 
dure with respect to proposals for amendment of certain provisions by 

Orders in Council, but that does not exclude anv other method. 

. ^ 

Dr. RADHA KUMUD MOOKERill: Sir, T rise to accord 1113" whole- 
hearted support to the resolution that has been moved b3^ Mr. Das. I 
am now speaking on the amendment and also on the point of order 
raised 

ft 

Mr. PRESIDENT: The point of order has been decided. You need 
not labour that point. You can speak on the main motion as well as on 
the amendment. 

Dr. RADHA KUMUD MDOKERill. Sir, I am very grateful to Mr. 
Nur Ahmed for the expression of sentiments with which he has moved 
his amendment, but I am sorry to sa3^ that he has not been able to follow 
up the exjiression of general sentiments by practical schemes by 
means of which these sentiments may be given effect to in the body 
of the Constitution. I do not think that there is anybod3' here to 
deny the fundamental fact that communalism in Bengal has been 
somewhat rampant of late and that it is being fed by constitutional 
devices. My point is that if the Government and the public are united 
in banishing communalism from the political life of the country, they 
will have 410 other ojffion but to see that in the Constitution itself 
such communalism should not find any kind of constitutional expres- 
sion or encouragement. 

Now, the que^stion of separate electorate or what may be called 
separate communal electorate, that itself is an admission that the 
evil is existing and ihat the evil has a right to its proper expression in 
the Constitution. Now, we join issue entirely with some of the 
hon’ble members on the other side on this very fundamental question. 

I put to them this basic proposition whether they do not agree that 
eommiftialism is being fed by these constitutional devices of separate 
and communal electorates. Now, as regards this question of separate 
electorates, it will probably be news to some of my collea- 
gues in this Council that this unheard-of institution is unprecedented 
in the annals of history ai^d politics. It has been only the mono- 
poly of India to invent this institution and no other countr3’ of the 
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world will ever go near it. It is absolutely uupaialelled and unpre- 
cedented in democractic history and politics, ^en India had no such 
idea of this very ingenious political invention. If we go into the* 
history of this question, we stall find that its history has a very very 
doubttul origin. li* was in about 1907 or 1908 that a deputation was. 
got up which was led by His Highness the Rt. Hon’ble the Aga Khan. 
He led a deputation in 1908, I believe, to t*he then Viceroy of India, 
Lord Minto, where on behalf of the Muhammadan community this 
claim for separate electorate was first urged. Lord Minto, of course,, 
received the deputation and gave his rejdy, into the details of which I 
am going to enter just now. But in the meanwhile this unheard of 
proposal was being commented ‘upon by the i)iess tlirougphout India. 
At that time Maulana Mohamnied Ali of revered memory who was 
then presiding {)ver the session of ’•the Indian National Congress and 
with his authority as the President of the Indian National Congress, 
he had no hesitation in condemning the deputation to Lord Minto 
without consulting the opinion of the greaj Muslim community. He 
had no other alternative but to condemn this deputation as a Command 
Performance, thereby publicly hinting that this performance- 
was being instituted at the instigation of some renowned Govern- 
ment official in the Government of India. Now, this was not a mere 
vague charge brought forward by the President of the Indian 
National Congress against another great leader ot the Muslim Com- 
munity. This charge was reinforced and reiterated by another official 
document of the Government of India, what is known as the report 
of the Auxiliary Committee in connection with the Simon Commis- 
sion. The Indian section of the Simon, Commission was presided 
over by no less a person than Sir Sankaran Nair, ^x-Member of 
the Government of India, who was so well known for his public acti- 
vities and independence. He ha.s publicly recorded in that Govern- 
ment document that it has been proved before his section of the 
Commission that really * that deputation of His Highness the ®t. 
Hon’ble the Aga Khan was a Command Performance, because it was. 
inspired by a Government official. Tlie name of that official also is 
known. But 1 am not going into the past history of all these details. 
What I intend to say in this. I pray my Muslim brethren that if they 
are really sincere in exorcizing this demon of communalism in this 
country, if they are sincere, if they really believe that we should put 
an end to communalism by the proper introduction of the spirit of 
nationalism, I make an appeal to them that ^ if they believe in this, 
then they should have no alternative but also to abolish thi* consti- 
tutional expression of communalism, namely, separate and communal 
electorates. 

I must remind them that there has never been a spontaneous 
demand on the part of the Muslim community for separate electorates. 

I do not think that they can really lend themselves to such a vicious 
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institution, which is nowhere to be found in any constitution of the 
world including Turkey or other Muhammadan States. Therefore, I 
would once more make an appeal to them to give a lead to the country 
and say once for all that they believe in nationalism in preference 
to communaksm, that they believe that separate * electorate feefds the 
fire of communalism in the country, and if they really recall the old 
history which I liave platted before them — that in its origin it was a 
mere artificial movement, inspired by unworthy motives and by the 
unworthy interference of certain Government officials, — ^if they really 
recall all this old history, — let them get out of this old history and 
make a new history for the future on the basis of an unsullied and 
pure ideal of democracy. JiOrd Min to 's reply to the deputation was 
very significant. His Lordship was loth to go as far as the demands 
of the deputationists for the gra^it of communal .electorate. Lord 
Minto first began by saying that separate electorate would be^ given 
only to minorities whose claims in this regard could be admitted in 
the Indian Constitution. *But he confined this principle of communal 
electorate strictly to a minorily community and did not extend it at all 
to a majority community. But later on, when this mischief was 
started, it began to grow in proportion aiid in size and then this demand 
began to increase and now we find that whether a community is a 
majority community or a minority community, all communities are 
united in demanding separate communal electorates. Now, as regards 
the plea that separate electorate confers upon a minority the right to 
protect its own interests that also is very fallacious from the pliiloso- 
phical point of view. On this subject, I would like to recall the 
great utterance made by Lord Salisbury in the House of Lords when 
this question*. was being discussed in Parliament. He distinctly used 
this expression, “it is no protection to a minority not to be able 
to vote for those who will ,form 'the majority and will form the 
Government”. I, therefore, want to know what purpose is really 
served by .a separate electorate. In a separate electorate, you have 
separate electors for each separate community and if you make the 
voters belonging to a minority community unable to influence the 
voters in the majority community, when the minority conies by 
separate electorate that community elects its representatives through 
a separate electorate and they thus reduce themselves to the position 
of a minority when they come to the legislature or to the public 
bodies. Therefore, I say that separate electorate simply fans the 
fire of communalism without giving any constitutional protection to 
a minority. That is the point to be brought out. I* want to know 
dispassionately — I am not at all speaking from the jKjint of view of 
party politics, — I do not feel that I am really constitutionally fitted 
for party politics of this kind, — I wish to rise above considerations of 
party politics and discuss this matter in a really scientific spirit — to 
understand why separate ele^ctorate is wanted for the minority, and I 
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am speaking not for the majority community but for a minority com- 
muxiity. What protection can a minority have irom a separate elec- 
torate, because, as Lord Salisbury emphaticallyr declared in Parlia- 
ment, it is no protection to a minority not to be able to influence the 
election of those who are to* form the government? Therefore, 
speakiflg from the constitutional point of view, separate #electorate is 
absolutely bad in principle and also absolutely inefflcacious as a 
remedy for the evils which it seeks to remove. My point further is 
that if from the Upper House our Muhammadan brethren would give 
a lead to the country in favour of this scheme which is simple, — we 
are not altering the allocation of seats, we are simply praying that 
we should settle down as brothers, to build up a real democracy for 
this province of Bengal on the bdsis of an ideal of common citizenship 
and nationalism and if you really believe that communalism is an evil 
in this country you cannot escape frcftn the consequences of that belief, 
namely, that if you provide for constitutional channels, along which 
the muddy waters of communalism will flow, then certainly you can- 
not put a stop to communalism. You may^talk in the air about the 
evils of communalism in general terms; you may indulge in generali- 
sations and platitudes, but if you are really businesslike, if you talk 
business, then you cannot escape, I am afraid, from the conclusion of 
your reasoning, namely, that separate electorate will always keep up 
the separatism of communities. It is meant to separate the commu- 
nities and therefore nowhere in Europe and nowhere in democratic 
history or politics, is this vicious institution ever thought of. Con- 
sider tile case of the Germans in Poland. The Germans there make 
up only 23 per cent, of the population of Poland. They have never 
cared and they disdain to suggest to the .Polish Government that 
Germans must enter the Polish Parliament not as Poles^ but as Ger- 
mans by means of separate German electorates. That is not a point 
which has ever been conceded in Europe cp* even in any of the demo- 
cratic countries in the world. Therefore, I should like to make my 
ap))eal to my friends here* not to think that this motion has any taint 
of communalism in it. It is not meant at all to harm the interests 
of the great Moslem community. We only plead here for mutual 
trust. Separate electorate, as I have said, is unprecedented in 
history and politics, it does not serve the end for which it has been 
invented here. Its only purpose is to separate the communities and to 
lead the communities to fight out their quarrel in warring camps. 
On these grounds, I hope this resolution should be accepted by the 
House. 

. Mr. HUMAYUN KABIR: Sir, I do not feel very happy in speaking 
on this motion and that for more reasons than one. First of all, Sir, 

1 do not see any point in presenting an Address to His Excellency the 
Governor requesting him that the differences between the communities 

2 
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should be made up. Here, Sir, I propose to undertake a little historical 
analysis and to go back into the past history of the country for the last 
150 years and more, and if in the course of my remarks, I say certain 
things which appear unpleasant to some of my Hindu and Moslem and 
European friends, I hope they will take my remarks in the light in 
which they are offered. Sir, it is not my desire to spVak from a passionate 
or partisan point of view. But I think that a calm and dispassionate 
survey of the facts of Indian history for the last 150 years will convince 
us that this sort of appeal to the authorities that the differences between 
the two communities should be made up is, to say the very least, inapt 
and inappropriate. It is after all not the business of the Britishers in 
this country to make up the differences between the Hindus and 
Moslems, for if they did so, their occupation in India would be gone. 
Ever since the time of Rome it has been the policy of every imperial 
government to divide and rule and*'if that very policy has been follow^ed 
in this country as well, it reflects no discredit upon the Europeans w^ho 
have utilised th’at principle here, but upon those Hindus and Moslems 
wdio have lent themselvesi to being used and made fools*' of by persons 
who are more astute, have greater i)olitical (‘onsciousness and greater 
patriotism and greater regard for the interest of their own country. 

I am also not very happy wdth this resolution for one or two other 
reasons. In it, there is the talk about the “rising tide of communal- 
ism.’’ That I think has no historical truth. There is no question of a 
‘‘rising tide” of communalism. As a matter of fact, communal differ- 
ences have been there as a canker in Indian ])olity from the beginfiiiigs of 
its modern period, and if that canker had not been there, w^e should not 
have been in the state in which we are to-day. 1 think it is futile for us 
to go and apgeal to a third party, which only profits by our differences 
and divergences, but we should ourselves see that the canker is removed ► 

As I was saying a moment ago, it has been the policy of imperial . 
politics to divide those over whom it has control and in pursuance of 
that poli(\v, the British Government in this country, ever since the 
days the Britishers came into contact with Indians, have set up the 
Hindu against the Moslem, and the Moslem against the Hindu. Before 
the government oji this country w^as assumed by the British Parlia- 
ment, even during the days of the East India Company, we can find 
definite traces of how attempts were made to set up one community 
against the other. If we survey the history of the last 150 years, I 
think two broad divisions show themselves very clearly. I would take 
the first period from 1793 to 1886 and this I suggest is the period w^hen 
the Brftishers were pushing forward the Hindus, in every possible way 
and trying to set them up as rivals against the dominant interests of 
the Moslems of that time. There is no denying the fact that when the 
British took over control, they took it from the hands of the Moslems 
and fo/ that reason it was th^ interest of the Britishers that the Moslems 
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must be crushed, that their aspirations for political independence must 
be curbed, and in order to do that it was necessary that another force 
or another party should be created in the couittry, which would be a 
sufficient off-set against the forces of the Muslim community of that 
time. 

• 

As the first step in this process of gradual exaltation of the Hindus 
under the aegis of the British, I regard the* Permanent Settlement in 
Bengal. There are economic reasons, historical reasons, psychological 
reasons and social reasons for the Permanent Settlement, hut most 
important of all, there was at the time also the definite political reason 
that j:lie Permanent* Settlement must exist in order to crush the Moslem 
aristocracy of the day.* It marks the first step which the British adopted 
as a definite conscious policy in order to create a community whose 
interests would be tied up wdth tin* interests of British imperialism. 
It is also a histori(‘al fa(‘t that after the Permanent Settlement, prac- 
tically 90 })er cent, of the laud-owming classes had lost their proi)erty 
and land liad gone over to tlie hands of new^ ^w*riers, a new’ land-owming 
comniiiiiity who had received this as a gift from the British, in many 
cases, this transference was not only to new' j)ersons but to ])ersons of 
a different comimiiiity. There is no denying the fact that before 1793 
or at any rate a few^ decades earlier, the majority of land-owners were 
Moslems. But after 1793, w^e find that as a matter of fact only a very 
few of them are Mussalmans. The properties were transferred to the 
hands of the Hindus, This w'as natural, as I have said earlier, as it W'as 
to the interest of the Britishers to do so, and it shows their political 
superiority that they w’ere able to, utilise the divisions between the 
Hindus and Moslems in this way. • 

t 

The second step in this process of exaltation of the Hindus at the 
cost of the Moslems, I regard to bt; the Eesumption Proceedings. 
Hon’ble members of this House probably linow how, as a result of the 
\tesumpti()ii Proceedings, •well-to-do Moslem families w^ere reduced to 
IM)verty almost over-night. Some Hindus were also aff'ecte3 by them, 
but the brunt of the attack fell on the Moslems and that for reasons 
which are easy to understand. And what the Hindu lost went to another 
Hindu ; but what the Muslim lost, went invariably t8 a Hindu, due to 
the political circumstances of the time. Here was the second step. 
When the British were taking away the properties, a very large number 
of properties was taken from the hands of the Moslems and transferred 
to the hands of the Hindus. The Moslem middle and upper classes were 
being crushed and a new ’Hindu bourgeoisie or middle class wes being 
created on its ruins. 

The third step in this process was the famous Circular of Lord 
Macaulay of 1833, when almost over-night the language of the land 
was changed. Till 1833 the Moslems, at, least in Bengal, had not 
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realised that power had really gone away from their hands. They did 
not realise that the days of their glory were over. They were 

flattering themselves with the idea, they fooled themselves with 

the idea, if I may say so, that the British were there merely 

as collectors of the revenue, or Dewans. But after 1833, over- 

night the language was changed and when English became the* Court 
language, that illusion of the Moslems was shattered, and shattered so 
suddenly and completely that they were not able to adapt themselves to 
the change in circumstances. The educational backwardness of the 
Moslems, from which they are suffering even to-day, is partly a result 
of this sudden change which took place in 1833. Therefore, I suggest 
that these three definite steps, namely, the Pej-manent Settlement of 
1793, the Resumption Proceedings which started in 1820 and Macaulay’s 
famous Circular changing the court language of India, marked the 
three different stages by which tfie Moslem upper classes and middle 
classes, were being denuded of their prestige and power, and in their 
place a new middle class was being created, a Hindu middle class whose 
interests for the time being were identified with the interests of the 
British commercial interests which held its sway over the destinies of 
India. 

Sir, there are other facts also which we have to remember. About 
that time, the major commercial concerns of the British were founded 
in Calcutta, and the middlemen in the commercial field also were 
naturally the Hindus. Because, at that time by a futile but under- 
standable attitude of non-co-operation which the Moslems had adopted, 
they refused to have anything whatsoever to do with the British, either 
politically or commercially# And as a result, the wealth of the country, 
and the culture of the country, — culture always follows wealth, — 
became concentrated in the hands of the Hindu middle classes of the 
period. Therefore, Sir, we* find 'about that time, 1860 or thereabouts, 
a growing Hindu middle class which was opposed to the old Muslim rule 
which had, gone before, and which thought in terms of the ideas which 
the Britishers of that time had taught. I may refer, Sir, to the late 
Bankim Chandra Chatter jee, whose great genius nobody questions, as 
one of the typica^ products of the period. He was one who condemned 
the Muslim rule of the previous eras, but who at the same time saw in 
the advent of the British the foundation of the Dharmarajya. Bankim 
did not use the anger of the Hindus against the Muslim rule as a 
symbol of the revolt of the oppressed against the tyranny in any country 
of the world, but allowed personal considerations, communal considera- 
tions, to get entangled with this universal and eternal bonflict between 
power and tyranny on the one hand and oppressed nationalism on the 
other. We find, therefore, that in Bankim Chandra’s ‘‘Ananda Math” 
which even to this day, unfortunately, is almost a bible with many Hindu 
nationalists — we find in his, “Ananda Math”, on the one hand a 
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condemnation of the Muslim rule of India, — that there were many 
things to condemn there, no body can questioijr^but at the same time, 
there was also exaltation of the advent of the' British. Satyananda’s 
revolution was not necessary any longer because of the establishment of 
Dharmarajya with Ihe advent of the British! 

There is nothing surprising in this, for this was only natural. The 
historic processes of the time, economic factors, political factors were 
working in the same direction, and we therefore find that, at that time, 
a Hindu middle class was being created step by step by the British in 
ordejj to upset the 'power of Muslims and in order to perpetuate the 
domination that they* held over* this country. But, Sir, the British 
very soon learnt that power once transferred tends to assume undue 
proportions and by the beginning (rf 1880 or thereabout, we find that 
this Hindu middle class which had been created by the British, was 
demanding power, demanding political independence, w^as going much 
further than the British had ever intended^them to go. The British 
had intended them to be merely middlemen, in the political field, in 
the commercial field, in the economic field, in the social field, — the 
translators of European ideas and civilization to India and sharers in 
the spoils which fell from the tables of the Imperial Masters. 

But, Sir, the foundation of the Indian National Congress in 1886 
marked the turn of tlie tide. The Hindu middle class was going beyond 
the extent to which British Imperialism had wanted them to go, and 
when the Hindu bourgeoisie, the upper class Hindus, wanted political 
independence, and wanted full power, — the whole power and nothing 
but the whole power — and refused to be merely the middlemen of British 
Imperialism, the conflict between Hindu interests and the British 
Imperialism began. Ever since 1886^ this conflict has raged and I think 
we are witnessing the same process which is going on to this day. The 

t indu middle class has grown too powerful to be content to be merely 
e vassals of British Imperialism, to be merely middlemefi of British 
capitalism. That is why, ever since 1886, Hindus have always been in 
the vanguard of the national fight; they have carried the struggle for 
the freedom of India, they have carried the message of freedom for 
India not only in this country, but beyond the shores of India. 

The British learnt a lesson. They saw that they had exalted the 
Hindu middle class more than was safe or necessary and ever since 
about 1906 or so, we find a change in their policy to which eloquent 
reference has just now been made by my hon'ble friend Dr. Kadha 
Kumud Mookerji. There is no doubt that when the British Imperialists 
wanted to create a new Muslim middle class, the initiative for it came 
from British statesmen and the facts which have been mentioned by 
Dr. Radha Kumud Mookerji have never» been questioned. It is on 
record that it was largely due to the initiative of Lord Minto that this 
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deputation went, and since that time it has been the policy of the 
British to try to create a new Muslim middle class, in order to curb, 
in order to control and check the superiority, the power which had 
come into the hands of the Hindu middle class. There is, however, 
one difference. As a result of the experience of d hundred years, the 
British had learnt one lesson. They have learnt that it does not do to 
give too much power to l^ie middle class. Once the power is given to 
the middle class, it is not content to remain a middle class; it wants to 
go on and wants to achieve independence for the country. Therefore, 
from 190(), the Britisli policy was changed and a new policy was started, 
by which a Muslim middle class was sought tp be exalted ovef the 
Hindu middle class, but with a difference. 

This time the British took good f’are that power was not transferred 
to this new middle class. From 1793 to 1860, there is no doubt what- 
soever that the British had really co-operated with the Hindus of the 
period. They had really^ helped in creating a powerful middle class. 
But from 1906 onwards, when they were creating a Muslim middle 
class, nothing of the kind was done. Only the shadow of power was 
given, only an outward show of power was sought to be transferred, but 
the real kernel of power was kept reserved in the hands of the British. 
Again, as 1 have said earlier. Sir, there is no occasion in this for anger 
on the part of Indians. There may be occasion for sorrow, sorrow at 
the colossal inaptitude of a people who have allowed themselves to be 
exploited in this way for over 200 years. But if any Indian is offended 
or if any Indian is angry with the Englishman, he is only j)roving his 
own foolishness, he is only showing his further incompetence to take 
charge of the* affairs of his country. But as I was saying, Sir, since 
1906 there has been a change in the policy. There has been a show of 
transference of some power, to thfe Muslim middle class, but with this 
difference that this time the British took good care that a sufficiently 
powerful i^Iuslim middle class should not grow. I think, Sir, we find 
evidence of this design in the Government of India Act, 1919, when real 
power was not transferred but power only in certain municipal affairs — 
you can call it a sort of glorified Calcutta Municipal Act — only control 
over certain Local Self-Government Departments was given. Certain 
departments which were given the high sounding title of nation-building 
departments were sent up but without control over the finances and 
resources of the land. But, Sir, I will go still further and say that even 
in 1935 there is further ^roof that this time the British had determined 
that retl pow’er was not given over to the Hindu or the ‘Muslim middle 
class. Because, once the new Muslim middle class grew, there may be 
co-operation between the Hindu middle class and the Muslim middle 
class, and if these two powers unite, there is no preventive to the demand 
for complete independence ^yhich Indian people as a whole have put 
forward before the world time and again. Therefore, Sir, in 1935 what 
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do we find? Again a glorified Local Self-Government Act. What is 
even more significant is that defective as the Aoris, the federal portion 
of the Act is not brought into operation from the outset. The two parts 
did not come into operation rft the same time. This is a significant 
fact. would ask every member of this House to pause o^er it, to con- 
sider it, to understand what are the implications of not giving even 
this very unsatisfactory Federation which e^ery single Indian has 
condemned. Even this unsatisfactory Federation was not brought into 
operation first. Provincial Autonomy was given first. Reasons for this 
are not far to seek,^ because in the Federal sphere, however imperfect 
the Fipderation that ha,s been proposed, questions there are over which 
the interests of India cannot be divided; questions there are like 
Customs, tariff, control over the policy of currency, commercial 
discrimination, defence question, external relations in which the 
interests of Indians are not and cannot be divided against one another. 
There is no question of Bengalee against Maharathi in the question of 
currency; there is no question of Hindu agaiifst Muslim in the question 
of external relations; there is no question of Buddhists against 
Christians, no sort of communal dift'erences, no sort of provincial differ- 
ences in the questions which are the subje<‘ts for the Federal constitu- 
tion. Therefore, Sir, however imperfect the Federal Act may be, 
however little i1 may go forward to satisfy the aspirations of Indians, 
even that imperfect Federation till 

(At 'this stage the member reached his time-limit.) 

Mr. HUMAYUN KABIR: May J have a few minutes more to 
finish my speech Sir. 

Mr. PRESIDENT: Yes, two minutes.^ 

Mr. HUMAYUN KABIR: I am sorry, Sir, that I have got to 
fiihsh, because I had a lot to say. 

As I was saying, Sir, a moment ago, even though this Federation 
in the form in which it has been given to us is •unsatisfactory to 
every single individual Imlian whatever his political complexion, 
whatever the party to which he belongs, still, even that Federation 
is not to be given till the pitch has been spoiled by creating provin- 
cial jealousy, by creating communal jealousy by the operation of 
Provincial Autonomy. Why is it, Sir, that' Provincial Autonomy 
was given first and not Federation, however imperfect it might have 
been? Because in the provinces the quarrel will be between the 
Hindus and Muslims. In some provinces, the Government will be 
predominantly Hindu, in other provinces Government will be pro- 
dominantly Muslim. Therefore, since the power will -seem to be in 
the hands of the people of our country, since the conflict will seem 
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to be one between different communities within the province, the rela- 
tions between the communities will be disturbed, the relations between 
the provinces will be spoiled — not merely that, provincial jealousies 
will be created. When the Federation comes into operation, when 
the Federal Act is put into effect, the pitch will *be spoiled and there 
will be provincial jealousies and there will be communal jealousies 
with the result that it ^ill be very dif&cult for Indians to combine 
in defence of their common interests. But, Sir, in spite of these 
difficulties, in spite of these dangers, Indians will unite in the 
Federal sphere as has been proved more than once. We find even in 
the present ('entral Assembly, Muslim League and the Congrets, in 
spite of sharp differences of opinion bn so many questions, are forced 
to co-operate with one another on so many issues. That is why, 
Sir, at the very outset, I said that this is a resolution on which I feel 
very unhappy to speak. It is not a resolution which I can s^upport 
wholeheartedly. I do not see any poini in presenting an address to 
an authority whose inteiy\st is so sharply opposed to Ours. It is a 
matter for us to decide and 

(The member having reached his time-limit^ resumed his seat.) 

Mr. KADER BAK8H: Sir, this is a resolution which should not 
have been moved at all, because the Hindu community and the 
Muslim community both know full well where the differeqce lies, 
where the shoe pinches. They are in full possession of all facts. Sir, I 
find Mr. Humayun Kabir, in tracing* the history of 175 years beginning 
from the time when power 'went to the hands of the Britishers up to the 
present day, has given a vivid description why there has been this feeling 
of separatism lietw’eeii the Hindus and the Muslims. Also, Sir, I thank 
Dr. Mookerji for the arguments Be has advanced, but I think the argu- 
ments he has advanced are faulty. He has npt tried to go deep into th^.- 
root of this communal problem, but has studied the subject fromj a 
superficial point of view. Where is the trouble. Sir? He has refei?ted 
to what the late Maulana Mahomed Ali had said as the President of the 
Indian National f’ongress, but he has not said why he was compelled to 
leave the Congress altogether. He has not given the reason. I know 
he has not given it purposely. A man of his position, a man of his 
learning, a man of his idea of self-sacrifice, a man of that high ideal, 
Sir, was compelled to leave the Congress. His brother, Maulana Shaukat 
Ali of revered memory had also to come away. Why they had to come 
away?^ Did they become unpatriotic? No, not at all.* But they were 
oppressed unreasonably, unfairly, unjustly, by the narrow-mindedness of 
the Hindu brethren. Dr. Mookerji and other hon’ble members opposite 
must understand that the Hindu community is the bigger brother. 
They must possess a larger |?eart, but their outlook, their vision is very 
very narrow. 
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Sir, I will give the House some instanres where they have exhibit- 
ed their narrow-mindedness which is at the ^^ot of this separatism 
and which is the main reason w'hy Mussalmans deiuand separate 
electorate. My friend, Mr. Lalit Chandra Das, conceives perhaps that 
if this representation is taken away, communal peace a«d amity will 
be established between the two communities. Sir, he is absolutely 
wrong. There is real need for separate electorate. I will give him 
some instances from my personal bitter experience and also ask my 
friends to look into the leading articles in the papers, I mean (bngress 
papers from day to day. What is happening over there? You will 
find^even in to-da>'’s papers that yesterday thirty thousand people of 
Calcutta assembled in Sradhandnda Park at a public meeting and 
gave a challenge to the Hon’ble Mr. Fazlul Huq, the Premier of this 
province. They challenged Mr. Fsftlul Huq, but he did not give any 
counter-challenge but accepted their challenge cheerfully. If you 
remember, Sir, the speech which Mr. Sarat Chandra Bose, Leader of 
the Opposition in the Lower House, delivered, you will know that he 
said that the Hindus will start an agitation so strong that the Ministry 
would be compelled to withdraw the Bill from the statute book very 
soon. That was a challenge which Mr. Fazlul Huq accepted on behalf 
of tliirty million Muslims of Bengal, but he himself did not throw out 
any challenge. If there is some sort of a Bill which they do not like, 
they are sure to show their shallow-mindedness. Whenever some good 
is done, they become vituperative and fall foul of the Muhammadan 
community. We all know, Sir, that in the interior mufussil areas the 
Hindus and Muhammadans live together side by side peacefully and 
amicably. But when we come here in Calcutta, we find this spirit of 
separatism and division created for the purpose of exploiting something 
for their own selfish interest. Now% Sir, because the Muhammadans 
have been given three more seats in the Corporation, that is called anti- 
\national and anti-democratic, as if the whole world is going to be 
shattered to pieces on this account ! If, as Mr. Bose has^ said, there 
il^no interest as Muslim interest, or Hindu interest or Christian interest, 
why should the Hindus grudge a few more seats being given to the 
Muhammadans or to the depressed classes? They gfudge because they 
had been in power for several years, and now some of their powers are 
going to be taken away. Sir, the Hindu community has been in power 
and has monopolised the administration since 1793. They will lose 
their influence and prestige if powers are taken away from their hands. 
They have ruled the country so far and if, the Muhammadans and 
Christians want to assert themselves and demand some of thostf powers 
the Hindu community^ as the elder brother, does not agree to their 
demand. They cannot bear the idea of power going out of their hands. 
That, Sir, has been the reason underlying the demand for separate 
electorates. If we go to the interior in^my own district, I have seen 
them setting up several candidates to contest my candidature in a 
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municipal election through the joint electorate. I do not know, Sir, 
why they should do that. I am not their enemy. But, I have the 
«atisfaction of saying that they have been defeated all along and they 
«ould not come up anywhere near to the votes that I had received. 

Sir, it is a habit with them to do so simply because they had got 
the upper hand so 'far. ^ad they remained neutral, there might have 
Been some sort of sympathy in the minds of the Mussalmans. And iny 
friend who pleaded for harmonious relationship between the communities 
should, as behoves an elder brother, have a larger and a bigger heart 
but they have not got that. This is the reason* why the Mu^iani- 
madan community has been compelled to go aVay from them. The 
Hindu community has always denied the Muhammadan community 
opportunities for service and if t^e Muhammadan community is not 
now so friendly with the Hindu community, it is not because they 
wanl a division in the camp or they want to divide India but because 
the Muhammadans have been very shabbily treated by their elder 
Brothers, and that is why we find that Mahommed Ali and Shaukat 
Ali had to go away from them. The Muhammadans when they got 
education, realised their situation and wanted to have a share in the 
power to administer the country. They do not want so many posts only 
in Government services. They want real power in the administration 
of the country and to be at the wheels of the real administration. It 
has enraged the Hindu community. The cat is out of the bag. They 
have found out what the Muhammadans want. We want real ‘power. 
They do not want to part with that, and that is the real justification for 
■our demand for separate electorate. The Muhammadans have become 
fully conscioujj, after mature consideration for years, that the interests 
of the Muslims are not safe in the hands of their Hindu brethren. They 
have not got the heart of an ejder Brother. Furtlier, Sir, Muhammadans 
want separate electorate, and tliat should be the last word on the suibject. 
Ninety-nine per cent, of the Muhammadans ‘want separate electorate/ 
We will not go to His Excellency the Governor; we will not appeal Jf) 
the Hindus. We must remain in the country and separate electorate 
will also remain until and unless Hindus have come to realise that the 
Muhammadans are*also a factor to reckon with in the country, that they 
too are men and must be allowed to live. Therefore, I think the reso- 
lution of my friend, Mr. Das, is premature. Let them change their 
heart. Let them have a broader outlook. Let them think that 
Muhammadans are human beings, they are men who are fit to live, and 
the sch#iluled castes are also men and should ‘be allowed* to live in this 
fair land of Bengal. Communalism will go away then. A resolution 
like this will be of no use in settling up the differences between the 
two communities. 

If you give me offence, I^will also give you offence. We will not 
patiently bear everything. If you treat us like brothers, certainly 
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we will follow you. You say that we are the worst communal ists. 
This is the cry that you have been caiTyin{;>* oj»-for 30 years. I had 
been in the Congress for several years, from 1915 to 1924, and had 
been one of the staunchest oi‘ its members. But on account of the 
treatnfent that was tneled out lo us, we had to come out ^)f it. In my 
district out of 25 thousand Congress members, 16 thousand were 
Muhammadans and they followed the Congress banner; but they had to 
go away. And why? Because of the wrong point of view from which 
they looked upon us and the treatment that they meted out to us, the 
Muhammadan community as a wdiole. So, it is the Hindu community 
whict has alienated the Muhammadans from them. I can repeat 
instances after instances. If yt)u will read over the pages of the 
“Hindusthan Standard” and ‘'Ananda Bazar Patrika” you will see 
every day headlines like ^‘Muhamfnadan goondaism, etc.” We are 
not cpmmunalists. You are the narrowest possible communalists, 
because you have divided the country into separate communal com- 
partments, Hhidus and Muhammadans. If^you lead the people into 
right direction you need not move the Governor with petitions. 

Mr. HARESH NATH MOOKERilEE: But you have got reserved 
seats. 

Mr, KADER BAKSH: And that is the worst of tlie whole case, 
for the^ are no better than Hindu seats. You ai*e in a great majority 
and you will influence the electors and that is why we are fighting 
for separate electorates. That is the last word on the subject, as our 
leader Mr. Fazlul Huq has said. So, w'e want separate ^electorate and 
we want- it, whether it is good, bad or indift'erent, as it is to our own 
interest. We do not w^ant to take ,your advice in the matter. We 
are old enough to take the advice of our leader and follow him. I repeat 
\liat 99 per cent, of Muhammadans want separate electorate and so, 
1^00 say that that is the last w(,t,| on the subject. And tins separate 
electorate shall continue until the vision of the Hindu community has 
changed. 

• 

There is talk going on for giving some more seats in the services 
to the Muhammadan community. The Hindu community are getting 
signatures on a petition to he presented to the Governor. Even men like 
Poet Rabindra Nath Tagore who was absolutely above communalism, 
have been dragged into the controversy. If, Iwowever a few offices will 
satisfy them, they may take them, Sir. But I can say that tfiey are 
grumbling because it touches their pocket. It is only the food problem 
and that is the sole factor in this matter. No political consideration has 
influenced them to take the step, but the only consideration is the con- 
sideration of the pocket. That is also tb^ consideration, Sir, for which 
they have moved a motion like this. And if you analyse the whole thing 
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you will find what is at the bottom of the motion. The Hindu political 
outlook is not to improve the country but only their own economic 
interest. I, therefore, oppose the motion. 

Mr. PRE6IDENT: Mr. Das, you have your fi^ht of reply.* 

The Hofi’ble Khweja^SIr NAZIMUDDIN; May I siieak, Sir? 

Mr. PRESIDENT: Certainly. 

The HOfl*ble Khwaja Sir NAZIMUDDIN: ;^ir‘ the temptation to 
speak at length on this matter is very great, but I refuse to speak on 
the merit cf this motion, as the policy of Government on such quesrions 
has been not to participate in the (discussions but to forward a report of 
the debate to His Excellency' the Governor, the reason being that* this is 
a matter which is not the immediate concern of the I.ocal Government 
and as this is a question ^n which, as far as the advice of the Ministry 
is concerned, it will not be followed. But, Sir, before I sit down I 
would like most emphatically to repudiate the allegations jnade by the 
mover of the motion with regard to the activities of this Government 
in promoting communalism and specially the jeferences made W) the 
Hon^ble (■hief Minister. Sir, all tliese allegations are incorrect, almost 
maliciously incoirect, as will be obvious if ycvu compare the ctmditions 
in Bengal with the conditions in other i)rovinces. Sir, in this province, 
the i>eople aie living in amity and i)eace as compared with provinces 
like Bihar and the United Provinces. It appears to the Government that 
there is a deliberate move 'to stir up communal hatred and passion by 
some interested parties, specially the nationalist uewspapeis and those 
wdio are now directing the activities of the Congress in Bengal. 
(Question !) All tliese parties are try-ing their level best to cieate »an 
impression among the general imblic that t^his (foverninent has 
unfair aiuLiiiijiist to the Hindu community. But they cannot show o/e 
single instance where any unfair treatment has been meted out to tli/m. 

Mr. RANAJIT PAL CHOUDHURI: What about the Calcutta 
Municipal Act? 

The Hoti’ble Khwaja Sir NAZIMUDDIN: On the other hand, in 
apite of the agitation of the newspapers, we have been able to maintain 
peace and order in thic. province; but if sijch activities continue, if 
motion^S of this character which will serve no other purpose but to 
accentuate the communal differences, if motions of this kind are brought 
forward, then the result will be that things will get worse and in tjiat 
case the responsibility will be not on the Government. Instead of trying 
to smooth matters, instead oj trying not to bring forward in the Legis- 
lature questions which will accentuate communal differences — there are 
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certain persons who make it a point always to push into prominence those 
matters which tend to accentuate communal differences. 1 would appeal 
to the members of this House particularly, to trywttid exercise their dii»- 
cretion in this matter. Instead of condemning Government, instead of 
discrediting Government on this issue, direct your attention to the work 
we haVe been doing* criticise us on those activities, but -^lo not try to 
criticise us on this ground. See what is happening in the other pro- 
vinces. How is it that all those provinces \^here Muslims are in a 
majority, they are free from communal troubles, whereas in those pro- 
vinces where the Muslims are in a minority, communal trouble breaks 
out. ^ 

Mr. RANAJIT PaI CHOUDHURi: Ask Mr. Jinnah! 

The Hon’ble Khwaja Sir NAZIM^UODIN: The (luesticm will net he 

answered by asking Mr. »]innah. I am asking ihe geutlomen opposite. 
It is obvious that if these troubles are due t(» the Muslims, then the 
trouble would have been much worse in provinces like the North-West 
Erontier Province, Sind, Bengal and the Punjab, where Muslims are 
in an overwhelming majority. Yet, by tlie Grace of (iod, in these 
Provinces you never hear of communal riots, but in provinces like 
Bihar, the Central Provinces, the United Provinces and other provinces 
where Muslims are in a hopeless minority, hardly a week goes when 
you do not hear of communal riots. The inference is obvious. There- 
fore, J*appeal to tlie meinbers of this House and through them to those 
outside to try their level best to prevent accentuation of these com- 
munal troubles. See what is going on in other places and let us all 
make a joint elfort to keep the peace in this province. This is a very 
serious thing. If once communal trouble starts in one place — you 
know the past history — it goes right, through the province like a blaze 
of fire from one end to the other. It is dangerous. Do not play with 
\his. There are many ot4ier things on which you may, if you choose, 
^tack the Government, but lenve this issue alone. It wilP do nobody 
any good. It is like playing with fire which you cannot control, once 
it is lighted. Therefore, I appeal to the members of this House once 
again to treat this matter much more seriously. D^ not try to tackle 
it in a light-hearted manner. Do not think that this is a ball which will 
knock out the Government wicket. It is not easy on this issue to 
knock us out. Government stand or fall on the work which they have 
been doing. If we are open to criticism on those things, do criticise 
us. We would welcome’ such criticisms but* do not play w>th this 
issue. This is my fiiendly advice. , 

Mr. LALIT CHANDRA DAS: Sir, we have watched events since 
1937, and it is May, 1939, when this motion has been brought. I stand 
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by all the statements that I have made in my speech. Those state- 
ments are based on facts and facts only. Does Sir Nazinuiddin deny 
that cows’ heads were thrown, idols were broken, processions were 
stopped, and immersions were stopped. Does he deny the speeches 
that were made by the Hon'ble Chief Minister since 1937 till, 1939? 
Does he deny that in writing's the Ilon’ble Premier did everything in 
his power to inflame commiinalism ? Does he deny all these things? 
These unpleasant facts were only stated. There was no malice hehind. 
It is because we stand by nationalism, because we feel that in Bengal 
there must be a democratic form of (lovernment, that I considered it 
an imperative duty to bring this resolution. What after all is behind 
this resolution? We look upon the 3k^iislinis as our brothers, the^bone 
of our bone, tlie flesh of our flesh. When we find the present Ministry 
is straining every nerve to sepaqite our brothers from us, when we 
find that even in tbe premier city of Calcutta, a Bill is brought where 
separatism is the (ly, communalism is the cry, where the general 
interests of the ratepayers are overlooked, does Sir Na^iiniiddin look 
into these facts and yet say that T am in the wrong in bringing such a 
resolution as tliis? Sir, there is altogether a wrong imi)ression in the 
minds of my friends here, that I am here laying an emphasis on the 
word “Address to His Excellency the Governor”. Nothing of the. 
sort. You are only to look to the spirit behind the resolution. Has 
not the Nawab Bahadur of Murshidabad tried his level best, has he 
not called conferences of Hindus and Muslims and appealed to both 
the communities to unite for the good of the Motherland? •Has he 
not set up conferences of persons of both communities to bring about 
unity and amity? Has he ,,suc(*eeded ? All attempts that were possible 
were made, bpt T think the root of the disease is elsewhere. The root 
of the disease is of course the communal electorates. I thought that 
the appeal of discord was thrown* by the British Imperialism and this 
is the reason that I am urging my Muslim brethren to unite with th^ 
Hindus ami press for joint electorates. It is by joint electorates th^ 
brotherhood is established and will be established. I have heard wjfih 
profound attention the speeches both of Dr. Mookerji and Fro- 
fessor Humayun Eabir. I do not dispute the historic^al analysis which 
has been made by my friend Professor Humayun Kabir. True it is 
that from 1886, Hindu nationalism began to urge that the British 
Imperialism must be brought to its knees, that every attempt should 
be made to establish a united India. It is true that since 1906 an 
attempt was made by British Imperialism to set up as against the great 
Hindus community another •community, th*e Muslim* middle class 
community. Knowing all these facts and understanding all these 
facts, does Professor Humayun Kabir yet think that an attempt should 
not be made to bring the brothers together, and the only process I 
see is not merely conference, setting up of committees which have 
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already been attempted, but to explore all possible avenues; and the- 
last avenue is to remove the root cause of the evil by removing the- 
separate electorate and establishing joint electown^e. The point is hovr 
are we to bring about joint ele(‘torate? Has not attempt been made- 
<|before now to bring about joint electorate? Have I not stated before 
this ifouse that a de*termined eltbrt was made by Hr. Ba,)Vndra Prasad 
and Mr. Jinnah, Leader of the Muslim League, and was not that a 
pointer? It may be that under certain circumstances those negotia- 
tions fell through, but after all it was a pointer. The leaders of both 
the communities realised that after all joint electorate is the thing- 
which must be brought about and which must result in establishing 
unity> between the Hindus and the Muslims and which will be- 
responsible also for peace and amity in the whole country. That was. 
admitted. But after all, w’here lies the power? Should not attempt 
be made to move the proper authorities to bring about a change by the 
united voice of both the Hindus and the Muslims in demanding joint 
electorates, in doing away with the separate electorates? This will be 
resisted by th'e British Government. Aftex' all, we shall have to 
approach them. I thought over it and therefore 1 said that to this- 
end, mamely, to bring about the fall of communalism and for estab- 
lishmeni of nationalism, separate communal electorates must be- 
replaced by joint electorates. That is the crux of the whole problem 
and it is for this that 1 said proper authorities must be moved. AVhoi 

will move the proper authorities, Sir 

• 

Mr, KADER BAK8H: On a point of order, Sir. Mt>y 1 re(j[uest 
my hon’ble friend not to speak so loud. He has a bad throat. 

M'r. PRESIDENT: Order, order. Mr. Has. 

9 

Mr. LALIT CHANDRA DAS: Who is to move the prosier authuri- 
lies, Sir? The proper authority must be His Excellency tli^ Governor 
aifed through the Governor, the authorities in England. It is not 
with any enthusiasm that I brought this motion. It is with a sense of 
deop duty that I was comj>elled to' bring this motion after watching- 
events for full two years since the inauguration of Provincial Autonomy 
and when I saw that there was no other means of getting at the root 
of the whole problem that it was drafted in this fashion. Emphasis, 
need not and should not be given upon the words “His Excellency’’ 
or the word “Address”; this is only a formajity and no well-wisher 
of the country •should attach any importance to it and give a gb-by to 
the real truth behind this resolution. It is only an effort that is made- 
by me to dmw my Muslim brothers to the Hindus. I again say that 
Muslims aft^r all are the bone of our bones, the flesh of our flesh and 
it is by joint electorate that we hope to establish democracy in India- 
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Mr. PReSIDEliT: I^e question before the House is that an Address 
be presents to* His Excellency the Governor of Bengal through the 
President of the Bengal liCgislative Council requesting His Excellency 
to recommend to ,the proper authorities concerned that very early steps 
should be taken to stem the tide of rising communalism in Bengal and# 
to this end to substitute the separate communal electorates by joint 
electorates with reservation of seats for the minorities. 

Since which an amendment has been moved by Mr. Nur Ahmed 
that the words beginning with “and to this end'’ and ending with, 
“"the minorities” be deleted. 

The question before the House is that the amendment be made. 

(The question was agreed to.) 

Mir. PRESIDENT: Now, the question before the House is the }nption 
jas amended, namely, that an Address be presented to His Excellency 
the Governor of Bengal through the President of the Bengal Tjcgislative 
Council requesting His Excellency to recommend to the proper authori- 
ties concerned that very early steps should be taken to stem the tide 
of rising communalism in Bengal. 

(The motion was negiitived.) 

Mr. NUR AHMED: Mr. President, Sir, I beg to move that an 
Address be presented to His Excellency the Governor of Bengal through 
^ the President of the Bengal Legislative Council requestirvq* His 
Excellency to make a representation to the Government of India pro- 
testing strongly against the Government of Burma’s move to impose 
restrictions on Indian immigration. 

Sir, I thinit this is a motion which will command the support of the 
House. Sir, before Burma was /separated, it was in fact a part and 
parcel of India by her long political association, by her long association ' 
of culture and tradition and education. Whcsn the question of separa 
iion was raised, Indians unanimously opposed it and a large section ^^jf 
-the Burmans were against it. But it was thought by the Imperial 
Government for imperial purposes to separate Burma from India. 
Burma was a ver^ important limb of India, a part and parcel of India. 
When it was separated, it was apprehended that Indian interest will 
jsuffer; Indians will become foreigners in Burma. In the course of two 
5 ’ears practically, it appears that Indians are going to be treated as 
foreigners in Burma. It is an admitted fact that we, Indians, have 
developed Burma to its present condition of prosperity. . . * 

Mr. PRESIDENT: Order, order. I would like to remind the hon’ble 
member that there are only 15 minutes left. If he wants^ this motion 
to be considered, he ,muet make his speech very shorf. 
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Mr. NUR AHMED: There is a large Indian interest in Burma. 
The question of restriction of Indian immigratij^n is under considera- 
tion and there is correspondence between the Indian (jovernnient and 
the Burma Government. * 

With these few' words I strongly appeal to the memhers to accept 
my motion. 

a- 

Mfi PRESIDENT: Motion moved that an Address be presented to ■ 
His Excellency tlie Governor of Bengal through the President of the 
Bengal Legislative Council requesting His Excellency to make a re- 
presentation to the Government of India protesting strongly against 
the Government of Burma’s move to impose restrictions on Indian 
inijpigration. , 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, Government 
are not in a position to intervene in this debate usefully, because they 
have not in their possession facta regarding the decisions taken or 
proposed to be taken by the Government of Bunna. We hope that they 
are in negotiation with the Government of India and that no decision 
would be taken or at least the Government of India will not come to any 
agreement with the Government of Burma, without consulting the 
Government of Bengal on this very important question. Government 
fully realise the feeling that exists over this question in Bengal and . 
are pr^ared to forward the report of the debate on this subject to the 
Government of India for being conveyed to the Government of Burma 
through the proper channel. This Government, therefore, are not in 
a position to give any further assurance on this question at the 
present stage. 

Mr. HUMAYUN KABIR: Mr. President, Sir, in supporting the 
Votion generally, I would like to mak^ through you a request to the 
Government. It is not in the form of a formal amendment to the 
motion. But since the Government themselves admit that they have 
not in their possession sufficient facts to advise one, way or the other 
on the question at issue, it would probably be of advantage to the 
province as a whole if a small sub-committee were appointed to go into 
the whole question and advise the Government. After all, large Indian 
interests are involved in Burma, and therefore it is natural that we 
should want that our interests should be protected there. Bejigal is 
particularly afffected because, I think, of the immigrants to Burma, the 
majority belongs to Bengal and Madras. These two provinces are 
primarily affected and recently there has been a move in Madras by 
which it has been attempted that the representative of the Govern- 
ment of India in Burma will be a man fpin Madras. I do not know 
if this fact has been brought to the notice of the Government of 
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Bengal, biS; if k^as not been so done, the Government of Bengal 
should liow gamine tfie question and find iSnt whether it is not 
necessary to have a representative of Bengal to protect the interests o£ 
Bengal immigrants as well. Therefore, it is my suggestion through 
you to the Government that a small committee m*ay he appoinfed to 
go into the question. There is another consideration which we should 
^not forget. After all, Indians who have gone to Burma are in the 
position of people who have gone there to exploit the resources of the 
.country. To some extent, the resentment felt against the Indians 
^there is based on certain economic bases. We should also examine 
how far the Burmese have a genuine grievance ^,nd how to meet their 
point of view. We resent other peopl'e who exploit us and, therefore, 
we should be particularly careful not to be guilty of the same charge. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, may I submit 
that the suggestion made by the hon’ble member is entirely beside the 
point. If I may draw yoifr attention to the wording of Ihe resolution 
moved 

Mr. PRESIDENT; Well, it is a mere suggestion that Mr. Kabir 
is making. It is not an amendment. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; But, Sir, it is a 
suggestion wliich he has made to the House. 

Mr. PRESIDENT; But ,he has made that suggestion through the 
President. 

Mr. HUMAYUN KABIR: 1 suggest to the (iovernment through 
you, Sir, that they might appoint a committee in order to post them- / 
selves better about the facts themselves anfl also to let us know f 
little more* about the conditions prevailing there. With these wor<|«», 

I generally support the motion. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: As regards the 
suggestion of the hon’ble member that the Government should agree to 
the appointment of a committee to be better posted with the facts, I 
do not know what useful purpose would be served by the appointment 
of such a committee, because the facts will have to be ascertained 
throng?! the Government of India. The Government “of India and 
the Government of Burma are in communication with each other and 
wliatever facts and information we want to get, we shall have to 
get through the Government of India; otherwise it will not be 
authoritative information aijd we have no independent authority to 
negotiate with the Government of Burma. We must do so through 
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the CMteriliinent of Incfia. So, I do not think any useful purjwse would 
be ^erv^d by appoisting,^ committee of tMa Houm, because what is the 
njiachinery, what is the channel through which the committee would 
receive information and how yould they obtain information unless it. 
is supplied to them* through the same channel, namely., the Govern- 
ment of India? 

9 

Mr. NUR AHMED: In Kply. Sir, I may say that I do not like to 
add anything to what T have already stated. I only appeal to the 
House to accept this motion which is quite innocent and simple. 

Mr. PRESIDENTh The question before the House is that an Address 
be presented to His Excellencj^ the Governor of Bengal through the 
President of the Bengal Legislative ^Council requesting His Excellency 
to make a representation to the Government of India protesting strongly 
againSt the Government of Burma’s move to impose restrictions on 
Indian Immigration. 

(The motion was agreed to.) 

Mfi LALIT CHANDRA DAS: Sir, I beg to move that an Address 
be presented to His Excellency the Governor of Bengal through the 
Hon’ble the President, Bengal Legislative Council, for conveying to 
the proper authorities the following resolution : — 

“^^his Council records its complete disapproval of the attempt 
^ being made by the British Government to amend the Govern- 
ment of India Act, 1935, with a view to concentrating aU 
powers, in the event of a war emergency, in the hands of the 
Central Government”. • 

Sir. I do not propose to make a* long^ speech. On the 15th April 
\iast a Bill was presented in the British Parliament to the effect that 
\^rtain sections of the Government of India Act should be amended with 
^view to concentrating all powers, in the event of a war emergency, 
in ^the hands of the Central Government. Sir, this shows distrust of 
the provincial authorities. The little power that has been conceded 
under Provincial Autonomy, the very limited powers that have been 
conferred under the Government of India Act, 1935, are now sought 
to be taken away or curtailed under certain emergencies. Sir, why 
should not the Provincial Government be trusted to do its own duty 
according to its own needs and necessities and according to the wishes 
of the people 'of this country? Therefore, it should be put oii record 
in this House that it is of opinion that it disapproves of the attempt 
that is now being made by the British Government to amend the 
Government of India Act. Ministers were wrong in not consulting llie 
Legislatures before giving their opinion on this thorny question. 
With these few words, J beg to move my motion. 
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Mr. PR^SIHtNTi M5ti#ii"inioved$^thai an Addresa' presented 
to ExceJlency *t!i6- Goveisior of Bengal • t^oug^'^f he Hon^la^lfiir 
P^esident^, Bengal^ Legldlalivc iDounoil, for l^ojiveyin^'^fS the^ proper 
^authoritiefl the following resolution: — 

“This Council records its complete disapproval of „the attempt 
being made by the British Government to amend the Govetp.- 
ment of India Act, 1935, with a view to concentrating aU 
powers, in the event of a war emergency, in the haifds 6fc the 
Central Government”. 

Khan Bahadur SAIYEO MUAZZAMUDDIN HOBAIN: Sir, JC beg 
to oppose the motion on the ground that it is in the interest of India 
as a whole that all the provinces should be united together at times of 
emergency. We are not yet so powerful or so strong that each province 
by itself will be able to protect itself. So, it is very necessary that at 
times of war, we must be one solid body and it is with that view I 
think, that the British Government has been enacting this measuiie. 
So, it would ibe against our own interest if we declare ours^yes against 
that measure. With these words, I oppose the measure!'* 

Mr. PRESIDENTS I now adjourn the Council till 8 a.m. on Monday, 
the 22nd May, 1939. 


Adjournment. 

The Council then adjouriied till 8 a.m., on Monday, the 22nd May, 
1939. 
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^Members al^t^ 

ffiilowin^ m^bers weue absent from the meeting held on the 
l9th May" 1639:— ^ 

(1) Mf: Narendra Chandra Datta. 

(2) Mr. Kamini Kumar Datta. 

(3) Alhadj Khwaja Muhammad Esmail. 

(4) Nawabzada Kamruddin Haider. 

'(5) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(6) Khan Bahadur M. Abdul Karim. 

(7) Maulana Muhammad Akram Khan. 

^8) Begum Hamida Momin. 

(9) Rai Bahadur Satis Chandra Mukherjee. 

(10) Mr. H. P. Poddar. 

(11) Ttai Bahadur Radhica Bhusan Roy. 

(12) Rai Sahib Jatindra Mohan Sen. 

(13) Khan Bahadur M. Shamsuzzoha. 

(14) Mr. D. H. Wilmer. 


S.Q. Prei»-1939-40-3710A-750. . 




THE BENGAL LEGISLATIVE COUNCIL DEBATES. 

The Council met in the Legislative Chamber of the Ijegislativ^ 
BuiWing, Calcutta, on Monday, the 22nd M^y, 1939, at 8 a.ni., being 
the twelfth day of the Second Session, pursuant to section 62 (2) (a) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 

Mr. RANAJIT PAL CHOUDHURI: Sir, before I put my question 
No. 56 which you have asked me to do, may I know when the outr 
standing questions of the last Session that are also down for answer 
to-day will be taken up? 

Mr, PRESIDENT; They will be taken up after to-day’s questions 
are finished. 


QUESTIONS AND ANSWERS 

Annual grant to the Royal Asiatic Society of Bengal. 

56. Mr, RANAJIT PAL CHOUDHURI; Will the Ilou’ble Mini»- 
ter in charge of the Education Department be pleased t6 state — 

(a) the amount of annual grant snade Jby the Government of Bengal 
during the years 1935, 1936 and 1937 to the Royal Asiatic 
Society of Bengal; 

(h) whether audited accounts are received from that body by the 
Government before the grant is made each year ; 

(c) whether items of expenditure undergone by that body are 

subjected to departmental examination by the Government 
before the grant sanctioned year after year ; 

(d) the total income of that body in the years 19'35, 1936 and 1937 

and expenditure in each of those three years on salaries and 
allowances of the staff; ' > 

(e) the total amount that has been drawn by the General Secre- 

tary from 1935 to 1937 ; and 

(/) whether the office of the General Secretary was honorary before 
the present incumbent of the post came in ? 



430 


QUESTIONS AND ANSWEES. 


[22nd May, 


MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Barker on behalf of the Hon’ble Mr. A. K. 
Faadul Huq): 'By the courtesy of the President and the Council of the 
Eoyal Asiatic Society of Bengal, I am in a position to state as follows : — 

(a) During- 19d5, 1D3() and 1987 the Eoyal Asiatic Society of Bengal 
^received from the CTOvernment of Bengal grants amounting to 
Rs. 46,440. Of this amount, grants of Rs. 4,800 (an annual grant of 
Rs. 1,600) were in direct aid of the Society’s work and Rs. 41,640 w^ere 
earmarked for siiocific i>erformances in connection with publication of 
oriental w-orks in various languages. 

(b) Audited aicounts of the Society are placed' l^efore its Ai^iiual 
Meeting held in February of each yea'r and copies are supplied to the 
Government of Bengal whenever called for. 

(c) Yes, but only in so far as Hhej^ relate to expenditure incurred 
mnder grants from Goveniment. 

(d) and (c) The total income of the vSociety during tl)e years 1935, 
1936 and 1937 amounted to*Rs. 2, 00, 231 -2-4 including the annual grants 
for specific purposes. 

The total expenditure on staff for salaries and allowances during each 
of these years was in 1935 Rs. 20,000, in 1936 Rs. 22,088 and in 1937 
Ss. 21,098 — total Rs. 63,186. 

This excludes the sum of Rs. 29,500 paid to the General Secretary and 
made up as follows : — 



Rs. 

1935 


1936 

... 11,500 

1937 

9,000 


(f) With regard to this qu’estion, although this is a matter of internal 
administration which concerns the Society alone, I may say that some. 
16 years ago with a view to better administration, it w^as decided to 
make the present incumbent of the office “General Secretary”, subject 
to annual re-election according to rules on the condition that he devoted 
his w’hole time to the work of the Society, and a payment was made to 
him of Rs. 500 monthly which was increased subsequently to Rs. 750. 
This arrangement is still in force. 

Sub-Registrars’ threatening to their suboniinates, 

* , 

, 57. 'Mr. 8HRI8H CHANDRA CHAKRAVERTI : '(a) Will the 
Hon 'Me Minister in charge of the Education Department be pleased to 
state whether it is a fact that District Sub-Registrars of Alipore (24- 
Parganas), Bogra, Biirdwan, Birbhum, Bankura, Midnapore, Bakarganj, 
Barisal, Faridpur, Pabna, Nadia, Dacca, Mymensingh, Noakhali, 
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Chittagong, Tippera, Dinajpiir, Raugpiir, Eajshahi, HoTvrali, Hooghly, 
Malda, Jalpaiguri, Jessore and Khulna, and H^d Clerks of Calcutta, 
Alipore, Bogra and Midnapore have been threatening their subordinates 
with punishment if they con^nue their membership in the registered 
associations ? ^ * 

(h) Is it a fact that a Circular letter No. 16179 in the following 
terms was issued on the 22nd December, 1938, by the Inspector-General 
of Registration, Bengal — 

‘‘That an association Tinder the title ‘All-Bengal Registiation 
Employeef^^^ Association’ was started in Calcutta a few years 
ago. The asSociation was registered under the Trade Union 
Act, and the office-bearers were mostly outsiders including 
leaders of labour movements in tlie province. The Memo- 
randum of the association was nof also a very happy one. 
The association was completely in the clutches of those poli- 
tically-minded outsiders who got themselves elected as some of 
the office-bearers”? 

(c) Is it a fact that the Hoii’ble Premier himself, Mr. Tushar Kanti 
Ghosh, Editor, Aiurita Bazar Patrika^ Mr. Mrinal Kanti Bose, m.a., b.l., 
President, All-India Journalists’ Association, Dr. Radlia Kumud 
Mukherji, m.l.c., and Mr. Satish Chandra Sen, m.a., b.l., are patrons 
of the All-Bengal Registration Employees’ Association, and Mr. Srish 
Chandra Chakravarty, n.L., Solicitor, m.l.c.. President, Mr. K. C. Roy 
Chowdhury, m.b.e., m.l.(\, Mr. Naresh Nath Miikherjee, m.l.c., 
Mr. P. Banerjee, m.l.a,, Mr. Nagendra Nath Sen, b.l., m.l.a., Mr. B. 
Huq, B.sc., B.L., Mr. 1). C. Mukherjee and Mr. Mafiznl Huq are Vice- 
Presidents, and Mr. Kiran Chandra Mitra, b.l., General Secretary, 
Mr. Durgadas Banerjee, b.a., Secretary of J:he said association? 

(d) Did the Iiisjiector-General of Registration, Bengal, receive the 
statement sent on the 22nd December, 1938, .showing thereon. the names 
of members as well as the present office-bearers of the said association? 

The Hon’ble Mr. NALINI RANJAN BARKER <on behalf of the 
Hon’ble Mr, A. K. Faziul Huq): (a) I am not aware of any such 
threats having been made. Moreover the reports of District Registrars 
show that there are no members of any registered association among 
the subordinates of the districts in question except two in Bakarganj, 
one in Hooghly and five in Jessore. • ^ 

(b) The number quoted is not correct, but a circular letter was issued 
by the Inspector-General of Registration on that date, which contained 
inter alia the statements quoted. 

(c) Yes, but I have since resigned. 

(d) Yes. 
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Reappointment of a dismissed police constable. 

58. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Mr. Krishna Chandra Roy Chowdhury): (a) Will the Hon’ble Minister 
in charge of fhe Home Department be pleased to istate whether it is a 
fact that a police constable named Ram Sagan Singh attached to 
Bhatpara thana, 24-Parganas, was dismissed from service for assaulting 
a member of the Bengal Legislative Council in March, 1938, during a 
communal riot? 

(6) Is it a fact that the same constable was re-employed as a^new 
Imnd a few months back P 

(c) If so, on what grounds? 

c. 

MINISTER in charge of the HOME DEPARTMENT (the H 9 n’ble 
Khwaja Sir Nazimuddin): (a) Yes. 

(6) No. 

(c) Does not arise. 

Parade ground in Chittagong. 

59. Mr. NUR AHMED: (a) Will the Hon^ble Minister in charge 
of the Revenue Department be pleased to state whether it is a fact that 
the Chittagong Municipality does not possess any open square* except 
the parade ground ? 

(6) Is it a fact that the District Magistrate and the Commissioner of 
Chittagong Diyision disallowed the claim made by the Municipality for 
the possession of the parade ground? 

(c) Is it a fact that the Municipal Commissioners have preferred an 
appeal to the Hon’ble Minister concerned against the decision of the 
Divisional DoDiiJ^issioner ? 

{d) Is it a fact that the said appeal is still pending ? 

{e) Will the Hon’ble Minister be pleased to state when he will be 
pleased to paas finrfl order in this appeal? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Barker on behalf of the Hon’ble Sir Bijoy 
Prasad Singh Roy): {a) No. 

(6) •and (c) Yes. 

(d) and (e) Ihe matter has since been disposed of. While Govern- 
ment have decided not to reopen the question of granting a lease 
of the parade ground to the Municipality, they have assured the 
Municipality that it will be l^ept open for recreation on the same lines 
as at present. 
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The Land Revenue Commission. 

60. Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashi* 
purs WSll the Hon’b\e Minister in charge of the Revenue Department 
be pleased to state — 

(а) the total amount of (i) pay, (ii) allowance, {Hi) travelling and 

(iv) other expenses incurred in connection with the Land 
Revenue Commission until the 28th February, 1939; 

(б) whether the, members of the Commission are entitled to receive 
* any salary, jillowance, or passage money during the period 

when the work in India will remain suspended ; if so, the 
amount of each item; 

(c) the monthly salary of each member of the Commission; 

(d) from what date the work of the Commission will remain sus- 

pended and for how many months; how many persons have 
been examined by the Commission and the names of such 
persons ; 

(e) under what principle the selection of the witnesses to depose 

before the Commission has been made; and 
If) if any appointment has been made in place of Sir Manniatha 
Nath Mukherjee; if so, who has been appointed? 

jf 

The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the 
Hon’ble Sir BiJoy Prasad Singh Roy): (a). 

Pay— Rs. 48,923-6-4. 

Allowance — ^Rs. 2,829-3. 

Travelling allowance — ^Rs. 8,110-3-6. 

Other expenses — Rs. 9,274-7. 

(i) The following members are entitled to pay and allowances as 
noted against each — 

■I 

Sir F. Floud — Honorarium at £1,500 a year. Passage 

Rs. 4,911-4. 

Sir F. Sachse — Passage Rs. 2,009-6. 

Dr. Radha Kumud Mukherji — ^Pay at Rs. 1,344 per month. 

» 

, ‘ # 

(c) A statement is laid on the table. 

{d) The work will remain partially suspended from the beginning 
of April to about the end of October, 1939. 

A list of the persons examined by the^ Commission is laid on the 
table. 
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(e) The selection was made so as to cover all the different interests 
and shades of opinion. 

if) No appointment has yet been made in his place. 

Statefnent referred to in the reply to clause (c) of question No, 60. 

•- 

Sir Francis Floud, k.c.b., k.c.m.g., Honorarium — £1,500 a year. 

Chairman. Compensatory allowance— Rs. 1,500 

per month while in India. 
Subsistence allowance ~Rs. 10 per 
diem while in India. 

« 

Sk F. Sachse, o.s.i., c.i.e. . . Pay — Rs. 3,000 per month. 

Dr. Radha Kumud Mukherjee, m.a.,^ Pay — Rs. 1,344 per month. 

P.R.S., P.H.D., M.L.C. 

Each other member Allowance at Rs. 30 per diem for 

each day on which he attends a 
meeting or is on tour with the 
Commission. 

Mr. M. 0. Carter, m.c., i.c.s., Secre- Pay — Rs. 2,300 per month. 
tary. Overseas pay— £30 per month. 

House allowance —As admissible to 
him as a member of the I.C.S. 

% 

Statement referred to in the reply to clause (d) of question No. 60, 

List of Associations and individuals examined. 

t 

Number and name of Names of the witnesses present Date of 
Association. • on bdhalf of the Association. Examination. 

1 — Landholders * A ssocialions . 

1, Midnapore Zemindary (1) Mr. David Somerville . . 7-3-1939r 

Co. (2) Mr. Andrew Somerville. 

(3) Mr. G. W. Woodgates. 

(4) Mr. Keith Smith. 

2. Mymensingh Landhol- (1) Maharaja Sashikantha Ach> 9-3*1939. 

ders’ Association. aryya Choudhury, m.l.a. 

(2) Mr. Jnanendra Nath Lahiri, 

B.L. 

(3) Mr. Jitendra Kishore Ach-* 

aryya Choudhury. 

(4) Mr. Surendra Nath Sed. 

(5) Mr. Mohim Chandra Roy. 

(6) Rai Sasadhar Ghosh Baha- 
t dur. 
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Number and name of Names of the witnesses present 
Association. on behalf of the Association. 


3. British Indian Asso- (IJ Maharaja Sashikantha Ach- 
K5iation. » aryya Chowhury, m.l.a. 

(2) Raja Bahadur Bhupendra 
Narayan Sinha, m.l.c., of 
Nashipur. 

(3) Mr. Tarak Nath Mukherji, 

M.B.E. 

(4) Mr. S. C. Ghosh Moulik, 

(5) Mr. P. N. Singh Roy. 

(6) ]rfr. Sachin Sen. 


4. Sundarban Landhold- (1) Mr. B. C. Ghose 
, ers’ Association. (2) Mr. T. K. Ghose. 

(3) Mr. N. N. Dalai.. 

(4) Mr. A. D. Addy. 

(5) Mr. F. K. Bramha. 

(6) Mr. M. S. Chakravarty, 

(7) Rai Sahib W. C. Dey. 


11 — Associations concerned with tenants. 

1. Bengal Provincial (1) Mr. Bankim Mukherji, m.l.a. 
!^san Sabha. (2) Mr. Rebati Barman. 

(3) Mr. Nirmal Sen Gupta. 

(4) Mr. Subrata Nag. 


Ill — Bar Associations. 

% 

Associa,- (1) Mr. Monimohan Das 

(2) Mr. Satis Ch. Mazumdar. 

Associa- ( 1 ) Mr. Phanindra Nath Brahma 

(2) Mr. Srish Ch. Haider. 

(3) Mr. Sachindi*a Kumar* Roy 
Chowdhury. 

3. High Court Bar Asso- (1) A. M. Bose, Bar.-at-Law . . 
ciation. 


1. Dacca Bar 

tion. 

2. ‘ Alipore Bar 

tion. 


1 V — A njuimn A ssociations . 

1. Mymensingh Anjuman- (1) Khan Sahib Nurul Amin . . 
i-Islam. (2) Moulvi Abdul Momen Khan. 

(3) Moulvi Sautad Ali. 


Date of 
Examination.^ 

13- 3-1939 
, and 

14- 3-1939. 


27-3-1939. 


22- 3-1939. 

8-3-1939. 

16-3-1939. 

25-3-1939. 

23- 3-1939. 
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V — Political Party, 

Number and name of Names of the witnesses present 
Association. on behalf of the Association. 

1. Bakarganf District Kri- (1) Syed Habibur Rahaman .. 
shak Proja Party. (2) Babu Debendra Nath Ghose. 

• (3) Syed Abdus Sattar. 

(4) Lai Mohan Sen. 

VI — Ocvernmenl and ex-Oovernrmnt officers, 

1. Mr. S. C. Mitter . . ^ 

K. P. Maitra, Esq. . . .... 

3. Mr. M. M. Stuart . , .... 

4. Mr. W. H. Nelson .t 

5. Mr. M. Carbery . . * .... 

6. Mr. J. C. Chakravarty .... 

7. Mr. J. N. Sircar . . .... 

8. Mr. F. W. Robertson .... 

9. Mr.S.K.Dey 

10. L. R. Fawcus, Esq. . . .... 

11. , Mr. S. C. Mazumder . . .... 

12. Mr. A. E. Porter . . .... 

13. Mr. B. B. Das Gupta .... 

14. Mr. S. C. Haider and * .... 

Mr. K. Ahmed. 

15. Khan Bahadur A. M. 

Arshad Ali. 

16. Khan Bahadur Ataur .... ^ 

Rahi^an. 

17. Rai Bahadur M. N. 

Gupta. 


VII — Miscellaneous . 


1. Dr Radha Kamal Mu- 

kherjee. 

:2. Bengal Mahajan Sabha 

2. Dr. S. C. Basak 

4. Bengal Provincial Co- 
operative Bank. 

.5. Australian Baptist Mis- 
sion. 


(1) Mr. Aswini Kumar Ghose . . 

(2) Mr. Tarun Kumar Roy. 

(1) Mr. S. K. Chatterjee . . . 

(2) Rai Bahadur Nagendra Nath 
Mookherjee, o.b.b. 

(l)k Victor J. White 


Date of 
Examination. 

10- 3-1939 
and 

11- 3-1939. 


20- 1-1939 

and 

21- 2-1939. 

23- M939. 

24- 1-1939. 
6.J2.1939. 

*7-2-1939. 

8- 2-1939. 

9- 2-1939. 

10- 2-1939. 

13- 2-1939. 

14- 2-1939. 

15- 2-^^39. 

16- 2-1939. 

20- 2-1939. 
23-2-1939. 

23- 2-1939. 

24- 2-1939. 

21- 3-1939. 

0 


15-3-1939. 

17- 3-1939. 

18- 3-1939. 
20-3-1939. 

24-3-1939. 
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Rajt BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Will tlie Hon’ble Minister please state if a member of this House who 
gets a pay from Government is entitled to sit in the House under the 
Act? 

> > 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir/ I am not 
competent to reply to this question just now ; J will however look into 
the matter. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Will the Honble 
Minister please state why no witness has been examined on behalf of 
the E&st Bengal Landhtolders’ Association, Dacca? 

The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the 
Hon’ble 8ir BiJoy Prasad Bingh Royj: I want notice. 

Khan Bahib ABDUL HAMID CHOWDHURY: With reference to 
answer (6), will the Hon’ble Minister please ^state what is the pay of 
Sir F. Sachse? 

The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the 
Hon’ble Bir BiJoy Prasad Bingh Roy): Well, Sir, it is given in the 
statement on page 6. 

Khan^ Bahib ABDUL HAMID CHOWDHURY: Will the Hon’ble 
Minister please state if Sir Francis Floud gets anything in addition to 
the honorarium? 

The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the 
Hon’ble Bir Bijoy Prasad Bingh Roy): That is also given in the state- 
ment, that is, in addition fo the hoiibrarium he gets a compensatory 
allowance and a subsistence allowance. 

Rai KEBHAB CHANDRA BANERJEE Bahadur: Will the Hon’ble 
Minister please state whether or not the East Bengal Landholders’ 
Association submitted a reply to the questionnaire issjied by the Land 
Revenue Commission? 

The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the 
Hon’ble Bir Bijoy Prasad Bingh Roy): That, really, is a matter for the 
Commission ; we do not keep any information on, the subject, but if the 
hon’ble member' gives notice, I can enquire into the matter antf then 
give a reply. 

Raja BHUPENDRA NARAYAN BINHA Bahadur, of Nashipur: 

May I know when the work of the commission will be over — at least a 
probable date, and when the Commission will submit their report? 
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The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the 
Hon’ble Sir BiJoy Prasad Singh Roy): I think within this year, or 
within February or March of the next year. 

Khan Bahadur NAZIRUDDIN AHMAD: Ls *Dr. Radha Euinud 
Mookerji supposed to be drawing this pay for the whole of the year, that 
is, from the beginning of the work of the Oomraission to the end of its 
labours ? 

The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the 
Honnhle Sir BiJoy Prasad Singh Roy): I believe that is so. 

• * 

Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister 
please state if he will also draw pay for the period of recess while 
Sir Francis Floud is in England? 

The Hon’ble Mr. NA|.INI RANJAN BARKER (on* behalf of the 
Hon’ble Sir BiJoy Prasad Singh Roy): I think so, Sir, because his 
services have been lent to us by the Lucknow University. 

Khan Bahadur ATAUR RAHMAN: Has he now become a whole- 
time servant of this Government? 

The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the 
Hon’ble Sir BiJoy Prasad Singh Roy): Well, be is not exactly a^’^Govem- 

ment servant, but he is a member of a Commission. 

Khan Bahadur NAZIRUDDIN AHMAD: Is he then a semi- 
Government ^rvant? 

The Hon’ble Mr. NALMI R*ANJAN BARKER (on behalf of the, 
Hon’ble Sir BiJoy Prasad Singh Roy); I do not know, Sir, but all that 
I know is^that he is a member of the liand Revenue Commission. 

0 

The Bengal Government Press Employees’ Association. 

f 

61. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Mr. Krishna Chandra Roy Chowdhury): Will the Hon'ble Minister 
in charge of the Commerce and Labour Department be pleased to lay 
on the table a statement showing — 

(<e) the number of 'members for the year ending the Slst March, 
1938, of the Bengal Government Press Employees’ Asso- 
ciation which is a registered Trade Union under the Indian 
Trade XTnion Act; and 

(h) the number of meml^r^ that have resigned from the said unioA 
during the year ending on the Slat March, 1938 P 
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MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. 8. Suhrawarcly) : (r/) The number stood 
at 192 on the 31st March, 1938. 

(h) 20 members left during ^Ihe year ending the 31st ^Jaich, 1938. 


Bhatpara ganja, opium and bhang shop. 

62. Khan Bahadur ATAUR RAHMAN (on behalf of Mr. Latafat 
Hossain): (a) Will the Hon’ble Minister in charge of the Forest and 
Excise Department be j)lease(l to state whether the Bhatpara yanja^ 
opium and bhany shop ’was allowed to change its site from Gropi Kisson 
Goswami Road, Bhatpara, to Ananda Banerjee Road, KaiikinaraF 

(6) Is it a fact that the present .dte is within half a mile from the 
Reliance Jute Mill gate? 

(c) Is it a fact that according to the rule of the League of Nations, 
Geneva, no opium shop can be oj>ened withii? half a mile of any mill 
gate? 

{d) If the answers to clauses («), {b) and (c) are in the affirmative, 
will the Bon’ble Minister be pleased to sate why the above shop was 
allo'wed to change its site to its jwesent site in violation of the Geneva 
Protocol ? 

(e) Win the Ilon’ble Minister be pleased to state wffiich officer 
was responsible for the above act? 

(/) Does the Government proimse to take any steps against the 
said officer? If not, why not? 

t 

MINISTER in charge of the FOREST and EXCISE DEPARTMENT 
(the Hon’blo Mr. Prasanna Deb, Raikut): \a), (b) and (c) Yes. 

(d) and (e) The changle of site was sanctioned by the Licensing 
Board as the old site was not leased to the incoming licensee by the 
lieirs of the deceased licensee and no other suitable site was available. 
The site of the shop will be changed at the earliest ojjjxirtunity. 

(/) Does not arise. 


Redistribution of beds in the Eye Infirmary, Medical College Hospitals. 

63. Rai Bahadur SURENDRA NARAYAN 8INHA: Wilf the 
Hon’ble Minister in, charge of the Public Health and Medical Depart- 
ment be pleased to state when the beds in the Eye Hospital, Calcutta, 
were distributed on new basis between Dr. Ahmed and Dr. Mukherjee? 
Under whose orders was the distribution made? 
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MIHIOTER in charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon'ble Mr. Tamizuddin Khan): The question 
of redistribution of beds in the Eye Infirmary, Medical College Hos- 
pitals, was under the consideration of Government since 1937. The 
redistribution, whereby 27 beds were allotted to each of the two H^onorary 
Surgeons wRo had been appointed on the same date, was made in 
February, 1939, under my orders. 


Promotion of Sub-Assistant Surgeons. 

64. Khan Bahadur ATAUR RAHMAN: M^ll the Hon’ble Minister 
in charge of the Public Health and 'Medical Department be pleased to 
state — 

{a) what is now the number of Sub-Assistant Surgeons who have 
been promoted to the post of Assistant Surgeons under the 
Government of Bengal; 

r 

(fe) if it is a fact that a vacancy has been created by the death of 
Dr. Kali Proshad Singh Roy, who was so promoted ; 

(c) if that vacancy has been filled up, and if so, in what manner; 

and if nut, how long it has been lying vacant and for what 
reason ; 

(d) the number of promoted Mussalman Assistant Surgeons at 

present in Bengal; 

(e) if it is a fact that the conditions of promotions are — 

(ij) that Sub-Assistant Surgeons should complete 20 years' 
service, 

(n) that they should "have a^ good academic and service 
record, and 

^ (m) that they should be 45 years or less in age ; and 

(/) if there is any Mussalman officer who satisfies these conditions? 

The Hon’ble Mr. TAMIZUDDIN KHAN: {a) Five. 

(5) and (c) The particular vacancy referred to by the hon’ble 
member was filled by direct recruitment through the Public Service 
Commission in Octobej*, 1937. 

(J5 One. 

(e) and (/) Promotion is given strictly on the basis of seniority and 
merit, independent of any other considerations and is restricted to ofidcers 
of not more than 45 years of age who, in the exercise of their profession, 
have shown themselves possessed of very exceptional attainments. 
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Khan Bahadur ATAUR RAHMAN: With reference to the answer 
(6), viz., that the vacancy caused by the death of the promoted manr 
was filled by direct recruitment, may we know iTthere was any suitable- 
candidate fit for promotion to the higher rank? 

The Hon'bie Mr. TAMIZUDDIN KHAN: TLe answer is in tha 
negative. 


Contractors of the Medical College and Campbell Hospitals. 

65. Khan Bahadur ATAUR RAHMAN: Will the Hon'bie Minister 
m chai-ge of the ’Pu|)lic Health and Medical Department be pleased 
to give the following inform atioh : — 

{a) the names of contractors si^pplying goods valued at Es. 2,000* 
and over in the Medical College and attached hospitals as 
well as in the Campbell Hospital, separately ; 

{h) the number of years each contractc^r is engaged successively;, 
and 

{c) how the contracts are distributed; whether by a Committee;, 
if so, who are its members ? 

The Hon’bie Mr. TAMIZUDDIN KHANs (a) and (6) The informa- 
tion relating to the Medical College Hospitals and the Campbell Hospital 
will be found in the statement which is laid on the table. 

(c) The standards of dietary articles are fixed in a Committee con- 
sisting of the Superintendents of the State Hospitals in Calcutta presided 
over by the Surgeon-General. • 

The contracts are distributed by the Superintendents *of the Institu- 
tions. 


Statement referred to in the replies to clauses (a) and (6) of question 
No, 65. 

Names of contractors. Number of years 

engaged successively.- 

Medical College Hospital, 


1. Md. Hashmatullah 

2. Bankim Chandra Ghosh . . 

3. Co-operative Milk Union, Ltd. 

4. Bengal Chemical and Pharmaceutical Works, Ltd. 

5. Lai Behary Mallick * . . • • * • • 

6. Joshi & Co. 

7. A. Barman^ Co. 

8. Crown Bakery 

9. Modern Dairy Farm 

10. Farazali Bros, 

11. Jagannath Pramanick & Bros. . . • 


2 years. 

Over a decade. 
Do. 

9 years. 

10 years, 

1 year. 

1 year. 

2 years. 

6 years. 

3 years. 

Over a decade^ 
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Campbell Hoapital. 


1. 

Co-operative Milk Societies Union, Ltd. 

. . 3 years. 

2. 

Messrs. D. Spencer & Co. 

. . 6 years. 

3. 

Messrs, Ganguly Banerjee & Co. 

1 year. 

4. 

P. Miikh^ji 

. . # 1 year. 

5. 

Messrs. Mirzaffer & Bros. 

. . 1 year. 


Rai KE8HAB CHANDRA BANERJEE Bahadur; Are there no 
'Govern in Botlie.s aftaelied to the Medical C'olleo'e and C’aiupbell 
IIo8])i tills? 

The Hon’ble Mr, TAMIZUDDIN KHAN: Mes, Sir. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Why then are 
*the contracts distributed by the Superintendents? 

The Hon’ble Mr. TAHIZUDDIN KHAN: Under th^ present rules 
-contracts are distributed in the manner as indicated in the answer. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Is it not a fact 
that members of the Governing Body of the Dacca Medical School 
distribute contracts every year at a meeting held by them? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I want notice, •as this 
•question deals with some institutions in Calcutta, and not in Dacca. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Will the 
Hon'ble Minister please state why a different syslem is followed in 
respect of the Medical College and* the Campbell Hospitals regarding the 
/distribution of contracts? 

The Hon’ble Mr. TAMIZUDDIN KHAN; Well, I see no difference. 

Rai KE8HAB DHANDRA BANERJEE Bahachir: Will the Hon’ble 
Minister please enquire into this matter as regards the distribution of 
•contracts as between Dacca and Calcutta? 

The Hon’ble Mr. TAMIZUDDIN KHAN: If my hon’ble friend 
wants^to know and gives notice, I will certainly do so. , 

Khan BahadjUl* ATAUR RAHMAN: With refefnece to the list of 
contractors given, it is found that No. 2 is for over a decade; how is it 
that one man is getting continuously for years a contract in the Medical 
Cbllege ? 
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The Hon’ble Mr. TAMIZUDDIN KHAN: If a particular man gives 
continued satisfactory service, there is no reason to remove him from 
the list of contractors. 


Khan Bahachir ATAUR RAHMAN: Will the Hon bie Minister 
consider the distribution of this contract by the Governing Body of the 
School or College ? 


The Hon’hle Mr. TAMIZUDDIN KHAN: Yes, that will be done. 


Short Notice Question. 

65A. Rai KE8HAB CHANDRA BANERJEE Bahadur: (a) Will 

the Honhle Minivster in charge of the Home Department be pleased to 
state whether it is a fact tliat the Government) of India Act, 1935, has 
definitely laid down that any memiber of any Legislature accepting any 
office of profit under the Crown will have to resign his seat as a member 
of the Legislature? 

(6) If so, will the Hon’ble Minister be pleased to state whether 
Mr. Hamidul Hiui Chowdhury, Deputy President of the Bengal Legisla- 
tive Council, lias been appointed as an Assistant Legial Eeinembrancer to 
the Government of Bengal on a monthly remuneration? 

(c) Will the Hon’ble Minister be pleased to state the date when the 
appointment was made? 

(d) Will the Ilon’ble Minister be pleavsed to a+ate whether 
Mr. Hamidul Huq Chowdhury, m.l.c., is being paid any monthly 
salary, or allowance or retaining fee or any.. other emoluments? If so, 
Vhat is the amount of such salary, allowance, retaining fee or emolu- 
ments per month? 

(e) Will the Hon’ble Minister be pleased to state if the Government 
consulted the Advocate-General of Bengal as to whether the office of the 
Assistant Legal Eeniembrancer is an office of profit under the Crown 
as contemplated by the Government of India Act? If not, why not? 

(/) Will the Hon’ble Minister be pleased state whether the Deputy 
President has drawn his salary either as a member of the Council or as 
Deputy President of the same since his appointment as Assistant Legal 
Remembrancer and whether he is entitled to draw salaries both., as a 
member and as Deputy Ih-esident and also as Assistant Legal 
Remembrancer ? 

(g) Will the Hon’ble Minister be pleased to state whether it is a 
fact that the Deputy President did attend the Council on 1st, 2nd, and 
5th May, 1939? 

2 
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Tht HM’bto Khwaja Sir NAZIMUODIN: (a) No, that is not what 

section 69 (1) (a) of the Act provides. 

(b), (v?) and (d) Mr. Hamidiil Huq C^owdhury has been appointed as 
an Assistant Legal RemembraiK^er on a fixed remuneration of Rs. 400 
a month with effect from April, 1939. * ‘ 

(e) No. Because they did not feel in need of advice in the matter. 

(/) He has drawn salary as a member as well as Deputy President 
of the 'Council, to all of which he is entitled, together with his remu- 
neration an Assistant Legal Remembrancer. 

(g) Yes. 

r» 

Raj KE8HAB CHANDRA BANERJEE Bahadur: Is it not a fact 
that no Act has been passed by tl^ Proviiu ial Legislature not disquali- 
fying the holder of such an office under section 69 (1) (a) of the 
Government of India Act? 

The Hon'Me Khwaja%ir NAZIMUDDIN: The whole point is that 
the post is not that of a wholetime Government servant. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; Does the word 
‘^remuneration” mentioned in the answer (h) (c) (d) mean salary? 

The Hoffi’ble Khwaja 8ir NAZIMUDDIN: It is a fixed ];^miinera- 
tion, Sir. 

Rai KE8HAB CHAN0RA BANERJEE Bahadur: Does the word 
mean fixed salary? 

t 

The Hon’Ible Khwaja Sir NAZIMUDDIN: That I do not know. 

Rai (^ESHAB CHANDRA BANERJEE Bahadur: Does it mean 
an allowance? 

The Hon’ble Khwaja 8ir NAZIMUDDIN : It is a retaining fee. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: With reference 
to answer (/), and having regard to the fact that the question is open to 
diffei;fnt interpretations, will the Hon^ble Minister be pleased to consult 
legal opinion in this matter in order to clear the position ? 

f 

The Hon'bie Khwaja Sir NAZIMUDDIN: I am not prepared to 
accept that there is any other interpretation than the one put by 
Slovernment. • 
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' 

Mre PRESIDENT: Questions which remadued un answer eel during 
the Pebruary-March Session^ 1939, will now be taken up. 

Non-Bengali Indians in the higher services of. the Education 
Department. 

1S6. Khan Bahadur NAZI ABDUR RASHID: Will the Honble 
Minister in charge of the Education Department be pleased to state — 

8(a) the names oj non-Bengali Indians in the higher services of 
the Education Departinent of this Presidency — ieaching and 
inspection, separately ; 

(h) the mother tongue of thesf officers; 

(V) how many of them have passed the examination in Bengali 
ai^d are qualified in that language ; and 

{(1) whether those non-Bengali ofiicers* have been recognised by 
Government to be competent enough to inspect and (*ontroI 
the secondary schools with Bengali as the medium of 
instruction ? 

The Hon’ble Mr. H. S. SUHRAWARDY (on behalf of the Hon’ble 
Mr. A. K. Faziul Huq): A statement is laid on the table. 


Statement referred to in the reply to question No. 166. 


(a) 

(6) 

ic) 

id) 

Names of uou-Bengali Indians 
In higher sersices of the 
Education Department 
(ga*etted rank). 

Motlier 

tongue. 

• 

Whether pass- 
ed the exami* 
nation in 
Bengali. 

Hovr many ^)a88- 
ed and quali- 
fied in that 
language. 

•Whether those officers 
have been recognised 
by (lovemment to 
bo competent enough 
to inspect and con- 
trol the Secondary 
Schools with Bengali 
as the medium of 
i^truction. 

Teaching. 

(1) Mr. K. Zachariah, I.E.S. . . 

Malayalam . . 

Yes 

All except three, 
viz.. Nos. 6 

Of the three persons 

(2) Mr. A. K. Chanda, I.E.S. . . 

Bengali 

Punjabi 

Does not arise 

who are not quail- 

(3) Dr. P. D. Shastri, I.E.S. . . 

Yes 

and 12 of the 

fled in Bengali, Nos 

(4) £han Sahib Abdul Hakim, 

Bengali 

Does not arise 

Teaching Bra- 

6 and 12 of the 

B.S.E.S. 

(&) Maulvl Mahfuzul Haq, 

Urdu 

Yes 

nch and No. 

4 of the Ins- 

Teaching Branch, 
are not likely to be 

B.S.E.S. 

(6) Dr. Itrat Hosain Zuberi, 

Urdu 

No 

pecting Bra- 
nch. 

required to Inspect 
and control Secon- 

B.S.E.S. (offg.). 

(7) Miss V. A. Alphouso, 

English 

Yes 


dary Schools with 
Bengali as the me- 

B 8 B S 

(8) Mr.' Hakim AU,. B.S.E.S. 

Punjabi 

No 

• 

dium of instruction, 
while Nrf 4 of the 

(offg.) 

(9) Ehan Sahib Abdur Eub 

Bengali 

Does not arise 


Inspecting Officers 
who is offioiatiug 

Choudhury, B.E.S. 

(10) Maulvl A. F. M. Albdul 

Urdu 

Yes 


will not bo confirm- 
ed until she passes 

Kadlr, B.E.S. 

(11) Khan Bahadur Md. Yusuf, 

Urdu 

Yes 


the Dcpartmei tal 
Examination in 

B E S 

(12) Shains-ul-Ulama Md. 

Yahya, B.E.S. 

Urdu 

! 

No. 

1 f 


Bengali. 



446 


QUESTIONS AND ANSWERS. 


[22nd Mat, 


(a) 

(6) 

(c) 

(d) 

Name« of non-Bengali Indiana 
In higher aervlces of the 
Education Department 
(gazetted t|^). 

Mother 

tongue. 

Whether pass- 
ed the exami- 
nation in 
Bengali. 

How many pass- 
ed and quali- 
fied in |hat 
language. 

Whether these officers 
have been recognised 
by Oovormnent to 
be competent enough 
to inspect and con- 
trol the Secondary 
Schools with Bengali 
as the medium of 
instruction. 

(13) Mr. Syed Muzaffaniddln, 
D.E.S. 

(14) Shama-ul-Ulama Maulana 
Md. Amin Abbaei, B.E.8. 

(16) Mr. 8. Abdua Samad,B.E.8. 
(16) Miss Sally Mayer, B.E.8. 

Inspecting. 

Urdu 

Urdu 

Urdu 

English 

Yes. 

No (exempted) 

Yes. 

No, bwt she 
reports that 
she can speak, 
read and 

w||te Bengali. 



(1) Khan Bahadur Mirza Abu 
JaafarJB.S.E.S. 

(2) Mr. Fazlur Bahman, 

B.S.E.S. (offg.). 

(3) Maulvl Najmul Husain 
Choudhury, B.E.8. 

(4) Mrs. Saklna Ispahan!, 
B.E.S. (offg.). 

Urdu 

Urdu 

Bengali 

Urdu 

No. 

Yes. 

Does not arise. 

1 No. 




Mr. KAMINI KUMAR DUTTA: Will the Hon’Me Minister be 
pleased to state, in view of the fact that the majority of the non-Bengali 
Indians in the higher services both in the teaching and inspecting staff 
appear to be Muhammadans, if no Bengali Muslims were availjible for 
these posts? 


The Hon’iWe Mr. H. S.'sUHRAWARDY: These gentlemen were 
appointed a considerable time ago, and it is very ditficult for anybody 
to state what was the condition of affairs at that particular time. 


Mr. KAMINI KUMAR DUTTA: Will the Ifon’ble Minister be 
pleased to be more explicit and be pleased to vouchsafe a clear reply 
that no Bengali Muslims were available foi* these posts? 

The HOfl’hle Mr. H. S. SUHRAWARDY: The hon’ble member 
himself is asking about something in the past, and it is very difficult 
at this stage to be able to say whether at the time when these gentle- 
men were appointed, there were suitable Bengali Muslim candidates 
availaWe for the posts. * * 

Mr. KAMINI KUMAR DUTTA: Even supposing that Bengali 
Muslims were not available, does the Hon'ble Minister mean to say that 
Bengali Hindus were also not available for these posts? 
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The Hon'Ue Mr. H. 8. SUHRAWARDY: I suppose these 
gentlemen were appointed for certain special posts, and Bengali Hindus 
I do not think would have filled those posts wtHi efificiency. 


M*. KAMINI KUMAR dUTTA; Does the Hoii’ble Minister mean 
to say that Bengal has gone to that state of things that neither 
Muslims nor Hindus were available for these ^posts ? ‘ 

The Hon’ble Mr. H. 8. SUHRAWARDY: At the present 
moment the hon’ble member is talking in present tense. His previous 
questions related io the past. 

• • 

Mr. KAMINI KUMAR DUfTA: T have still got the past in my 
mind. 

0 

The Hon’hle Mr. H. 8. 8UHRAWARDY: As I said, I am unable 
to say at this stage what was the condition of affairs in the past when 
these gentlemen were appointed. So far as the present is concerned, 1 
believe iliat there is quite a sufficiency of Bengali Muslims and there is 
no reason for us to go outside the province ex(‘ept for special posts or 
any posts which require a very detailed knowledge of the language of 
Fpper India. 

Mr. KAMINI KUMAR DUTTA: Does the Hon ble Minister mean 
to say that equipment in education in Bengal was of a lower standard 
than thht of any other provinces in India — at that time when these 
appointments were made? 

The Hon’ble Mr. H. 8. 8UHRAWARDV: Whether it was or not, 
surely this Government cannot be held responsible for the equijunent 
of education at that period, and tljis Government will not take the 
* responsibility for the appointments that were made at that time, and 
the considerations which affected the Government in making those 

appointments. * 

I 

Mr. KAMINI KUMAR DUTTA: Does the Hon’ble Minister think 
it not necessary for any Government just to consid^ir the contribution 
made by any community to the public revenue of the province before 
appointments are made? 

Mr. PRE8IDENT: The Hon’ble Minister has made it clear that 
they are not responsible for the action of the^past Government.^ It is 
no good puttiifg further questions. 

Khan Bahadur'KAZI ABDUR RA8HID: Arising out of {a), will 
the Hon’ble Minister be pleased to state whether the future policy of the 
present Government will be to fill these higher posts in the Education 
Department of this province , by Bengali *rndian8? 
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The Hon’ble Mr. H. 8. 8UHRAWARDY: I have no reason to 
doubt, Sir, that Bengali Indians are available in large numbers at the 
present moment for the various educational posts, and if Bengali 
Indians conform to the qualifications which are required, this Govern- 
iiient will ceiifcaiiilv appoint them. 

Khan Bahadur ATAUR RAHMAN: Does the Hon’ble Minister 
think that it is necessary that the Inspecting Officers ought to know the 
language of the counti-y or the mother-tongue of the province-' 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Yes, it is (ertainly 
necessai-y, and that is the reason why they ar8 re(iuired to pass ati 
examination in the language of this province. 

i 

Khan Bahadur ATAUR RAHMAN: Is there any Inspecting 
Ortieei- — of course I do not know who are the Inspecting Officers — is 
there any Inspecting- Otj^cer who has not yei passed ^ the Bengali 
langiiag'e ? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: If the hon’ble member 
will see colxxmii (d)^ he will find there that it is definitely stated ‘No. 4 
of the Inspecting Officers Who is officiating will not be confirmed until 
she passes the Departmental Examination in Bengali”. 

Khan Bahadur ATAUR RAHMAN: I find that Khan liahadur 
Mirza Abu Jaafar, Inspecting Officer — mother-tongue TJrdu and then 
column (c) whether he passed examination in Bengali — “No. 

# 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I find it so too. 

f 

e 

Khan Bahadur ATAUR RAHMAN: May 1 enquire from the 
Hon’ble Jijinister if he would also be required to pass the examination 
at this ageJ^ 

The Hon’ble Mr. H. 8. 8UHRAWARDY: It is more than I can 
say. I would like to have notice on that question. 


Telephone in the Baker Hostel. 

Khan 8ahib ABDUL HAMID &HOUDHURY: Will the 
Hon’ble Minister in charge of the Education Department be pleased 
to state — 

(a) if it has been represented to him on several occasions that 
installation of a telephone in the Baker Hostel at Calcutta 
is a long-felt want; 
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(b) if it is a fact that the Han’ble Minister assured the boarders 

about the installation of a telephone in the hostel without 
delay ; and ^ 

(c) if the answers to (a'^ and (b) be in the affirmative, if any 
• order has ‘been passed to that effect; if not, wjiy not? 

The Hon’ble Mr. H. 8. 8U HR AWARD Y Con behalf of the Hon’ble 
Mr. A. K. Faziul Huq): (a) Yes. 

(b) I promised to look into the matter. 

(c) No. 

Khan Sahib ABDUl HAMID«CHOWDHURY: With reference to 
(c), will tlie Hon’ble Minister be pleased to si ate if his reply indicates 
the result of his promise to look intg the matter? 

Th« Hon’ble Mr. H. 8. 8UHRAWARDY: The Hon ble the Chief 
Minister is still lookiii^^ into the matter. 

• 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state how lonj? the Hon’ble the Chief Minister will be looking? into 
the matter? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: The honble member 
should realise that the members of this Government are at the present 
moment ^o busy looking into other matters of greater importance that 
fiu’ some little time this matter will have to remain in the background. 

Khan Bahadur ATAUR RAHMAN: May I give an advice gratis 
to the Hon’ble Ministei- that be can ask the Telephone Copipany 

Mr. PRE8IDENT: Ordei, Older., That is uot a question. 

The clerical staff* cf a District Inspector of Schools. 

« 

168. Khan Bahaifiir KAZI ABDUR RA8HID: Will the Hon’ble 
Minister in charge of the Education Department be pleased to state — 

(a) the number of hands constituting the clerical staff of a 
District Inspector of Schools; 

(h) whether the Sub-Inspectors, of Schools at headquarters have 
not got to help the District Inspector in his office work; 
and , • • , 

(c) whether Government has any scheme of stmngthening the 
clerical ktaff of the District Inspector of Schools to let off 
the Sub-Inspectors of Schools to devote their time to their 
legitimate duties, and if .so, when they are going to give 
effect to such a scheme? ^ 
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The Hon’ble Mr. H. 8. 8UHRAWARDY (on behalf of the Hon’ble 
Mr. A. K. Faziul Huq): (a) The District Inspector of Schools, 24- 
Parganas, has two clerks. Each of the remaining District Inspectors 
has one clerk. 

(h) The ^Sub-Inspector of Schools at headquarters has to Iftelp the 
District Inspectors in their office work, particularly when the annual 
report is being prepared* 

(c) So far as the existing Insjiectorate is concerned there is no 
scheme for strengthening the clerical staff of the District Inspectors 
of Schools. A scheme for the reorganisation of the Inspectorate is, 
however, under the consideration of Government and this s^^heme 
includes provision for further clerical staff. 

Rai KE8HAB CHANDRA BA^ERJEE Bahadur: With reference 
to answer (h), will the Hon’ble Minister be pleased to state ^yhether 
or not it is a fact that on account of the heavy work in the office of 
the Sub-Inspeclor of Scl^ools and the help which they'rendei’ the 
District Inspector of Schools, they find very little lime to prepare 
bills for tols and 7Jia^rassahs in timeP 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I think it is not the 

case, Sir. The Sub-Inspector of Schools, when he is at the head- 
quarters, assists the District Inspector. When he is out on tour, he does 
not assist him in his office work. 

Rai KE8HAB CHNADRA BANERJEE Bahadur: Is it not a fact 
that on account of this additional work involved, the teachers of toh 
and madrassq^ts suffer to a very great extent? 

The Hon’ble Mr. H. 8. JI^MRAWARDY: No, Sir, I do not think^ 
so. 

Orthodox madrassahs of the Noakhali district. 

169. Khan Bahadur REZZAQUL HAIDER CHOWDHURY: (a) 

Will the Hon’ble* Minister in charge of the E<lucation Department be 
pleased to state the names of orthodox viodrassahs (senior) of the Noa- 
khali district which have been granted monthly grant from provincial 
revenues in the year 1938-39? 

(b) Will the Hon’bl^ Minister please statf the amount sanctioned by 
the Government for each of the orthodox senior rndd rassahs in the 
district of Noakhali? 

(c) Will the Hon’ble Minister be pleased to state the principle fol- 
lowed in distributing these grants and on whose recommendations these 
42 rrants have finally been distributed ? 
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{d) Will the Hon’ble Minister he pleased to place on the table a 
statement showing the University results of these nuidmmihs during 
the last 4 years? 

(e) Is the Ilon’ble Ministj^r aware of a feeling of resentnieiit amongst 
the authorities of sbme vmdrassaha as the grants have m)t been made 
according to the efficiency of each nuidrasmh? 

(/) What steps does the (joverniuent propose to take to remove such 
feelings of grievances? 

The Hon’ble H. 8. 8UHRAWARDY (on behalf of the Hon’ble 

Mr. Vt. K. Faziul Hiiq): {a) apd {/>) A statement showing the names 
of the orthodox mudratfsalis in the Noakhali district and the amount 
of grant given to each of them in ^938-39 is placed on the table. 

(c) Grants are distributed on the recommendations of the Divisional 
In8i>ector of Schools ac(;ording to the princiides laid down under the 
grant-in-aid rules but Ihe rules are relaxed Jn the case of institutions 
situated in backward localities. 

{d) Madras salts of the old (orthodox) type are not under the Univer- 
sity. Their examinations are conducted by the Board of Central 
Madrassah Examinations. 

A statement showing the examination results of madrassahs in 
question during the last four years is placed on the table. 

(e) !No. 

(/) The question does not arise. 


Statement referred, to in the replies to clauses {a) a,vd (h) af question 
No. 169 j showing the names of miadrqssahs in the district of Noa- 
khali and the amount of grant given to each of them in 1938-39. 


Per mensem. 


(1) Keramatia Senior Madrassah 

' ... 50 

(2) Islamia Senior Madrassah 

50 

(3) Raipura Senior Madrassah 

50 

(4) Basurhat Senior Madrassah 

... 100 

(5) BihowaniganJ Senior Madrassah * 

50 ^ 

(6) Chaprasirhat Senior Madrassah 

50 

(7) Feni Senior Madrassah 

... 100 

(8) Sonagazi Senior Madrassah 

50 

(9) Bashiria Senior Madrassah, S^andwip 

80 
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Statement referred to in the reply to clauae (d) of question No, 169, showing 
results of Madrasahs in the Noakhali district. 



FazU. 

Alim. 


No. 

sent 

up. 

No. passed. 

No. 

,| No. passed. ^ 

Name of Madrasahs. 

ist. 

2nd. 

3rd. 

Total 

sent 

up. 

1st. 

2nd. 

3rd. 

Total. 

1938. 











(1) Karamatia Senior Madrassah, 
NoakhaU. 

24 


2 

8 

10 

31 


7 

13 

20 

<2) Islamia Senior Madrassah, 
NoakhaU. 

31 


4 

18 

22 

26 

f 

3 

7 

10 

(8) Bashlria Senior Madrassah, 
NoakhaU. 

3 



• 1 

1 

•lO 


1 

4 

6 

(4) Fenl Senior Madrassah, Noa- 
khaU. 

0 


2 

Cv 

4 

6 

9 


4 

4 

8 

• (G) Ralpura Madrassah, NoakhaU 

8 



3 

3 

10 


1 

9 

10 

(0) Basurhat Madrassah, NoakhaU 

5 


1 

1 

2 

16 


1 

9‘ 

10 

(7) BhowanlganJ Madrassah, Noa- 
khaU. 

10 

a 



3 

3 

7 


... 

2 

2 

<8) Cliapraslrhat Madrassah, Noa- 
khaU. 

7 



3 

3 

11 



2 

2 

(9) Sonagazl Madrassah, Noa- 
khaU. 

1937. 






6 



4 

4 

<1) Karamatia Senior Madrassah, 
NoakhaU. 

24 

•• 


13 

13 

23 


5 

7 

12 

<2) Islamia Senior Madrassah, 
Noakhali. 

14 



5 

5 

35 


4 

12 

16 

<3) Bashlria Senior Madrassah, 
Noakhali. 



1 

3 

4 

9 


3 

• 3 

6 

(4) Fenl Senior Madrassah, Noa- 
khaU. 

12 


3 

6 

9 

7 

1 

3 

2 

6 

(5) Ralpura Madrassalj, NoakhaU 

0 



2 

2 

10 


2 

5 

7 

(6) Basurhat Madrasah, NoakhaU 

6 



2 

2 

18 


2 

5 

7 

(7) BhowanlganJ Madrassah, 

NoakhaU. 

9 

r’ * 

* • 

4 

4 

8 



3 

3 

(8) Chapraslrhat Madrassah, Noa- 
khaU. 

• 

<9) Sonagazl Madrassah, NoakhaU 

10 



2 


4 

3 



3 

3 

3 

3 

1936. 











<1) Karamatia Senior Madrassah, 
Noakhali t 

16 

•• 

2 

4 

6 

25 


6 

7 

13 

<2) Islamia Senior Madrassah, 
NoakhaU. 

28 


4 

14 

18 

43 


12 

14 

26 

<3) Bashlria Senior Madrassah, 
NoakhaU. 

0 



1 

1 

11 


•• 

4 

4 

(4) Fenl Senior Madrassah, Noa- 
khaU. 

3 


1 

1 

2 

11 

1 

6 

3 

10 

<6) Raipifl^ Madrassah, NoakhaU 

• 

11 



3 

5 

13 

f 

1 

3 

4 

<6) Basurhat Madrassah, NoakhaU 

6 

. . 

. . 

5 

5 

22 


2 

6 

8 

(7) BhowanlgaqJ Madrassah, Noa- 
kliaU. 

7 



3 

3 

17 

ft 


6 

0 

<8) Chapraslrhat Madrassah, Noa- 
khaU. 

<9r!tonagazl Madrassah, NoakhaU 

4 

€ 

1 

2 

3 

•• 

11 


3 

6 

9 
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FazU. 

AUm. 

Name of Madrasahs. 

No. 

No. passed. 

No. 

No. passed. 


sent 

up. 

lal. 

2nd. 

3rd. 

Total. 

sent 

up. 

Ist. 

2nd. 

3rd. 

Total. 












1035. 











(1) Karamatia Senior Madrassaii, 
Noakhali. 

20 


3 

1 

4 

29 

3 

0 

10 

10 

(2) Islamia Senior Madrassali, 
Noakhali. 

11 



9 

9 

23 


6 

7 

13 

(8) Bashiria Senior Madrassi^h, 
Noajhali. 

8 



3 

3 

22 


2 

6 

8 

(4) Fenl Senior Madrassah, Noa- 
khall. 

8 



3 

3 

12 


4 

4 

8 

(5) Aaipiira Madrassah, Noakhali 

« 


1 

1 

2 

10 


1 

3 

4 

<0) Basiirhat Madrassah, Noakiiali 

12 


3 

7 

7 1 

10 

1 

2 

12 

15 

(7) BliuwtAilKanj Madrassah, Noa* 
khali. 

6 



2- 

2 

11 


2 

5 

7 

(8) Chaprasirhat Madi'assah Noa* 
khali. 

5 



3 

i 

10 



6 

6 

(9) Sonagazi Madrassah, Noakhali 












Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Will the 

Hoii’ble Minister be pleased to state whether ^raiit-in-aid has been 
accorded accord iiif>* to the principle laid down in grant-in-aid rules in 
referenct^ to the statement laid down here? 

The Hon’ble Mr. H. 8, 8UHRAWARDY: I think this has been 
sufficiently answered. The hon'ble member will see that these rules 
are usually followed, but tlie rules are relaxed in the of institu- 
tions situated in backward localities. 

* Khan Bahadur REZZAQUL HAIDER' CHOWDHURY: Sir, I 
would refer to the cases ©f Keramatia Senior Madrassah and Islamia 
Senior Madrassah, Noakhali, referred to in the statement where the 
prin<?iple has not been followed. 

The Hon’ble Mr, H. 8. 8UHRAWARDY: The ^hon’ble member 
realizes that it is not p{)ssible for Government to keep detailed informa- 
tion with regard to these inadrassahs that have been set out in the 
statement. If the hon’ble member desires to bring to the notice of 
the Government the case of any special madraasali^ we shall be very 

glad to look into the matter. , 

• > ' 

Muhammadbn Education Advisory Committee. 

170. Mr. NUR AHM.ED: (a) Will the Hon’ble Minister in 
charge of the Education Department be pleased to state if the Govern- 
ment has come to a final decision regardfing the recommendations o{ 
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the Muhammadan Education Advisory Committee as embodied in its 
rejxrrt published in 1934? If not, when will the Government publish 
the resolution on the recommendation of the said Committee? 

(h) Will the Hon’ble Minister be pleased to lay on the table a 
statement showing the steps taken up to date fo give effect ‘to the 
various recommendations of the said Committee ? 

(c) Will the Hon’ble Minister be pleased to state why the resolution 
on the recommendation of the ('onimittee has not yet been published ? 

(d) Will the Hon’ble Minister be pleased to take early steps to get 
the resolution, containing Government decision, i>u Wished at an early 
date? If not, why not? 

The Hon’ble Mr. H. 8. SUHRAWARDY (on behalf of the Hon’ble 
Mr. A. K. Fazlul Huq): (a) Yes? with regard to most of the recom- 
mendations. 

(h) A statement is laid on the table. 

(c) The recoinmendatnms of the Committee cover the whole held 

of education, viz., j)rimary, secondary, collegiate, madrassah, physical 
education, education of girls and creation of scholarships. Certain 
of the recommendations cannot be given effect to without the provision 
of extra funds, both recurring and non-recurring. Certain others are 
connected with schemes which affect all communities, or with the 
grant of concessions requiring the revision of rules and regulations, 
01 amendment of Acts. ^ 

(d) It is projwsed to issue a comprehensive resolution on the recom- 
mendations of the Committee as early as possible. 

r 

Statement referred to in the reply to clause (b) of question No. 170, 
showing effect given to* the recoinmeiidations of the Muham/madan* 
Education Advisory Committee. 

m 

Primary edmcution . — The main recommendation of the Committee 
under this head is the introduction of free and compulsory primary 
education with provision for religious instruction. This is bound up 
with the enforcement of the Primary Education Act. District School 
Boards have been constituted in 15 districts and proposals for the consti- 
tution of such Boards in the remaining districts are under the considera- 
tion of Government. 

Th^e imposition of cess has already been enforced ii^ three districts, 
and proposals for the imposition of cess in all districts are under the 
consideration of Government. • 

Secondary education . — The question of deprovincialisation of Govern- 
ment secondary schools, involving the deprovincialisation of Government 
^Muslim high and middle schools, has b€y?n dropped. 
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Government have recently provided larg’er funds \^jr grants-in-aid to 
secondary schools for boys. A portion of the money has been utilised 
in giving* larger grants-in-aid to high pud middle schools run by 
Muslims. 

o 

Colhgiate and V)niversity education . — The percentage of free- 
studentships granted to Muslims in Government colleges lias been raised. 

The staff of the Islainia College has been strengthened. 

The question of opening B. Com. classes in the Islamia College is 
bound up with the question of the expansion of the Islamia College 
which is at present under the consideration of Government. 

Urdu has been presi'ribed as a second language for the Matriculation 
and B.A. examinations. 

Provision has been made for th,^ teaching of Arabic, Persian and 
Urdu in some of the Government Colleges including the Bethune 
College, where they did not exist previously. 

The number of Muslim members of the Senate has been increased. 

MadniasaJi education. — The intermediate classes attached to the 
Chittagong Madrassah have been made permanent. 

Government have sanctioned a scheme for raising th(‘ Hooghly 
Madrassah to the status of an Intermediate College. 

The Title classes in Fiqh and Usui attached to Calcutta Madrassah 
have beej made permanent. 

The question of the opening of Tibb classes in Calcutta Madrassah is 
under consideration. 

Larger funds have been provided for giants-in-aid to hijgh and junior 
wadrassahs . 

Funds have been provided fm* grants-in-aid to old vseheme 
*viadrnssah.s . 

Education of Mv.dim girls . — The Sakhawat Memoi’ial Girls’ High 
ScJiool has been provincialised. 

Special provision has been made for grants-in-aid to girls’ junior 
madras sails. 

The entire amount set free by the abolition of Zenana System of 
Education has been devoted to the improvement of education of Muslim 
girls and women. 

A hostel has been attached to the Sakhawat Memorial Girls’ High 
School. ^ ' 

Provision has been made for the teaching of Arabic and Persian in 
all Government high schools for girls. 

In the matter of collegiate education Government have done more 
than what has been recommended by the Committee. They have sanc- 
tioned a scheme for the establishment of a ^Purdah College for Muslim 
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girls in Calcutta and decided to attach a hostel thereto for Muslim 
girls. 

Scholarsfidps - — Oovennnent have made liberal provision for scholar- 
ships for Muslim boys and girls in secondary and collegiate stages of 
education. i ‘ 

Appointment.— In the matter of appointment of Muslims in the 
Educational Services, Government have already fixed 83*3 per cent, of 
the total number of appointment in the Bengal Senior Educational 
Service, and 40 per cent, of the total number of appointments in the 
Bengal Educational Service. The question of reserving 50 per cent, of 
the Subordinate Educational Service appointments for Muslims isc under 
consideration. * 

Teivt‘Book Committee. — One of the two clerks is a Muslim. The 
Secretary of the Text-Book Coninirttee is a Muslim. About 40 per cent, 
of the members of the Text-Book Committee are Muslims. 

BhysicaJ edu cation. — All Government madrn.s.mhs have been provid- 
ed with Physical Instructors. 

In Government high vschools the percentage of Muslim Physical 
Instructors is l>eing increased. 

A large number of Muslim graduates are being admitted to the 
Government Physcial Training Centre for training. 

Steps have been taken to appoint a Muslim as Assistant Physical 
Director. One of the three teachers of the Physi(‘al Trainiitg Centre 
and one of the two of the clerks are Muslims. 

A statement showing details of capital and recurring expenditure 
involved in ^he schemes already sanctioned is appended: — 

List of schemes already sanctioned by Government. 

Ultimate expenditure. 

Item. t ^ 




Recurring. Non- 
recurring. 



Rs. 

Rs. 

1. 

Creation of four posts of Arabic and Persian 
teachers for four Government Girls’ School 

4,000 


2. 

Grants-in-aid to two Muslim Girls’ M. E. Schools . . 

4,080 


3. 

Maintenance grants to madrassahs : — 




. r 

Girls’ junior madrassahs . . -< 

L • 

.2,400 

+5,000 

2,600 


High madrassahs for boys 

17,000 



All reformed madrassahs 

1,69,938 

. » 


Old scheme madrassahs . h 

30,000 
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Ultimate expenditure. 

Item. , ^ 

Recurring. Non- 
recurring^ 



9 ' 

Rs. 

Rs. 

4. 

Creation of scholarships for Muslim girls in schools, 
oolleges and madrassahs . . . . 

6,120 


5. 

ProvinciaUsation of Sakhawat Memorial High 
School 

+3,960 

+2,760 

55,000 

• • 

6. 

Creation of Science stipends for Muslim students . . 

20,640 

• % 

7. 

Permanent retention of Intermediate classes 
attached to Chittagong Madrassah . . 

12,900 


8. 

Permanent retention of one of the j^sts of Lecturers 
.and of 2 scholarships in the Title classes in Piqh 
and Usui in Calcutta Madrassah 

3,012 


9. 

Creation ^f the post of a temporary Lecturer in 
Urdu for Chittagong College 

1,500 


10. 

Creation of two posts of Second Maulvis in Dar- 
jeeling Government High School and Jessore 
Zilla School 

1,726 


11. 

Creation of two State scholarships for Muslim 
students 

23,538 


12. 

Creation of 1 1 additional stipends for girl students 
of Muslim Female Training School, Calcutta 

+6,454 

1,980 


13. 

Creation of the post of an additional teacher for 
Muslim Female Training School 

1,452 


14. 

Creation of an additional post in the B. E. S. and 

• 


• 

conversion of two S. E. S. posts one into B. S. E. S. 
and the other into B. E. S., for iifiprovument of 
efficiency of the Islamia College, Calcutta 

13,300 


15. 

• 

Creation of four posts of Physical Instructors for 




Government madrasahs 

5,760 

. . 

16. 

Provision of scholarships for Muslim students 

12,240 


17. 

Building and furniture grants to madrassahs . . 

+50,000 

+60,000 

25,000 

10,687 

18. 

Capital grants to Gulzar Begum Girls’ Middle 
English School 


+4,271 

1,637 

19. 

9 

Capital grant to Siiri Girls’ Maktab . . 


+308 

10,000 

20. 

Additional maintenance grants to non-Govern- 
ment maktabs in Municipal areas . . 

3,000 


21. 

Creation of the post of a Lecturer in i^abic for 




Hooghly Mohsin College , 

3,500 
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22 . 


23. 


24. 

26. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 


37. 


38. 

39. 


40. 

41 ; 


Item. 


Ultimate expenditure. 

, A ^ 

Recurring. Non- 
recurring. 



Rs. 

.Rs. 

Purchase of two buses for Sakhawat Memorial 
High School • , . . 


8,536 

Capital grant to Calcutta Muhammadan Orpha- 
nage 


25,000 

Appointment of a Professor of Mathematics at 
Islamia College, Calcutta . . . . , 

, 5,529 


Additional grant for conveyance charges of Moslen 
Female Training School 


600 

Appointment of a Durwan for the Muslim Hostel 
attached to Chittagong College ^ . 

181 


Appointment of a part-time Lecturer in Urdu at 
the Government Commercial Institute, Calcutta 


900 

Temporary post of part-time Lecturer in Bengali 
at the Islamia College . . 


900 

Appointment of a Teacher in Arabic in Sakhawat 
Memorial High School . . 

1,436 


Revision of the scales of pay of certain teachers of 
Rajshahi Madrassah 

540 


Increase in the allotment for boarding charges in 
the hostel attached to Rajshahi Madrassah 

472 


Appointment of an additional teacher in Armani- 
tola Government High School, Dacca 

1,436 


Special non-recurring grant for the purchase of 
library bpoks for Islamia College, Calcutta 


10,000 

Creation of a post of Durwan for Hooghly Madrassah 

184 


Grant to the Brojo Mohai\ College, Barisal, for the 
construction of two Muslim hostels . . 


29,660 

Stren^hening of the teaching staff in Eiiglish 
of rhe College classes attached to Chittagong 
Madrassah . . 


4,500 

Capital grant towards the construction of a room 
in the Muslim hostel attached to the Daulatpur 
Hindu Academy for holding Arabic and Persian 
classes 


1,847 

Creation of a post of temporary Inspecting Maulvi, 
Calcutta 


420 

Provision for the tea 9 hing of Arabic, Persian and 
\Frdu in the Bethune College, Calcutta 


4,500 

Provision for the purchase of books 

. . 

1,200 

Establishment of Intermediate classes in the 
Hooghly Madrassah 

21,201 

1,000 

Creation of a post of an additional teacher in 
Muslim Female Training School, Calcutta 

1,462 

/ 
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Item. 


Ultimate expenditure. 


Recurring. Non- 



• 

Rj^. 

rccurrmg. 

Rb. 

42. 

Creation of a post of Lecturer in Urdu for Hooghly 
Mohsin College . . . . , • • 

, 

3,000 

43. 

Additional provision for scholarships for Muslim 
students of Ahsanullah School of Engineering . . 

3,600 


44. 

Affiliation of the Islamia College in Geography . . 

6,436 

5,000 

45. 

Grant to Daccji University for the construction of 
• an additional Mq^lim Hall 


2,50,000 

46. 

Provision of electric fans in the Woodburn M. E. 
School, Calcutta 


995 

47. 

Additional bus charges of Sajphawat Memorial 
High School 

4,080 


48. 

Building grant to Sir Salimullah Muslim Orpha- 
nage, Dacca 


12,000 

49. 

Establishment of a Purdah College, Calcutta — , 
Land and buildings 


11,81,400 


Furniture and equipment 


1,12,000 


Staff, etc. 

1,39,000 

. . 


House rent (for two years) 

•• 

21,600 


Total 

7,31,807 

17,04,561 


0 


Mn NUR AHMED: Will the Hon’hle Minister he ])leasecl to slate 
on what particular date this comprehensive resolution as mentioned 
in answer to (d) will be published by Government? • 

The Hon’ble Mr. H. S. SUHRAWARDY: Tkat is very diffirult 
to answer, Sir. As sooi^ as the Hon’hle the Chief Minister will have 
a little breathing’ space, it will he done. • 

Khan Bahadur ATAUR RAHMAN; With reference to item No. 49 
in the list, page. 12, “Establishment of a l^urdalf College,” is that 
also on recommendation of this Advisory Committee, and is tliat name 
also recommended by that, or is the name going to be something differ- 
ent from “purdah”? 


Tha Hon’hio Mr^ H, Si SUHRAWARDY? The name has i^t been 
so recommended. I understand it is in contemplation to change the 
name. • 

Khan Bahadur ATAUR RAHMAN: May I enquire if this item 
of about 13 lakhs out of 17 lakhs is Aeaiit for the Purdah College 
3 
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alone? Is that entirely for Muslim education or for general educa- 
tion? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: It is not entirely for 
Muslim education ; girls of other denominations also will be Q^ititled 
to study in that college. 

Khan Bahadur ATAUR RAHMAN: How is it then that it has 
been shown under the head “Muhammadan Education”? 

The Hon’ble Mr. H. S. 8UHRAWARDY; I think, Sir, that is a 
very reasonable question to ask. It is, of course, meant mainly for 
Muslim girls, because the college will fulfil the wants of Muslim girls 
in the matter of higher education. Girls of other denominations have 
other colleges, but it is not proposed to close this college to girls of other 
denominations. Moreover, I understand that, so far as hostel accommo- 
dation is concerned, it will be confined to Muslim girls only: at any 
rate, that is ihe present idea of Government in ihe maite:. 

Khan Bahadur ATAUR RAHMAN; Is it not then a mere 
camouflage lo say that this item is meant exclusively for the cost of 
Muslim education alone? Will the Hon’ble Minisler be pleased to 
clear up this point? AVhy should this matter then not be put under 
general education? In the Medical College three-fourths of the boys 
are Hindus and only one-fourth are Muliammadans. On that score, we 
cannot say that that is a Hindu college. The same argument should 
spply ill this case also. 

The Hon’ble Mr. H. 8. 8UHRAWARDY; Thai is really a matter 
of accounting*' and allocation of grants to the different communities. 
May I submit that it really does not matter whether it is put under 
class (a) or cdass (/>), unlest^ there is a communal question raised with 
regard to it. And if this Purdah College fulfils the wants of both these 
comnuinhties, i)erhaps it is just as well that the college should be 
established whetlier it is put down under Moslem education or Hindu 
education. 

Muslim Advisory Committee (Momen Committee). 

171. Khan Bahadur KAZI ABDUR RA8HID: (a) Will the Hon’ble 
Minister in charge of the Education Department be pleased to state what 
action, if any, has been taken on the recommendations of the Muslim 
Advidury Committee (Mdmen Committee') to the effect — ‘ 

(/) that the primary and Triad raasah education should be co- 
ordinated ; and 

(ii) that the muktahs may be abolished only if religious instruction 
be made compulsofry for Muslim boys? 
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(b) Is tile Hon’ble Minister aware of the serious position created! 
for junior uiadrasmhs and also the junior sections of senior madrassaks 
by the introduction of free primary education 

(c) ^What solution, if aiiv, has the Education Deoartment pvnlvedi 
to meet the situation? 


The Hon’ble Mr. H, S. SUHRAWARDY (on behalf of the Hon’ble 
Mr. A. K. Faziul Huq): (a) (/) The curricula for primary schools and 
Tnuhtahs have been co-ordinated, and a revised syllabus for primary 
schools has already been ])ublislied by Government. This revised 
syllabus will came into force in Jfll primary schools and mukiahs from 
January, 1941. Revision of the junior madraamh curriculum has been 
taken up, and a revised syllabus \pll be prepared in time, so that it 
may cjso come into force from January, 1941. 

(7^)^There is no question of abolishing the inuldnhs. The revised 
curriculum provides for religious instructioi# for all communities in 
primary scbools. 

{b) and (c) Yes. Necessary steps have been laken io meet the situa- 
tion. In a district where free primary education has been introduced, 
the low’er classes (primary or with tali classes! of high and senior and 
junior wad ras.s'alis have been allowed to be run free. They are given 
suitable aid for these classes from the District School Hoard Fund. 
Extra glints may also be given for the maintenance ot high and senior 
wadrassah classes and the two top classes of junior wadrassahs to com- 
pensate the loss of income from fees, where necessary. 


Khan Bahadur KAZI ABDUR RASHID; Arising out of answer 
*(«), does not the Hon’ble Minister think it desirable that if there is 
a separate curriculum for *111 uhfabs which is repugnant to Islamic ideas, 
and sentiments, it should be deleted? • 


The Hon’ble Mr. H. S. SUHRAWARDY: I shbuld think that 
any curriculum which is repugnant to Islamic ideas and sentiments, 
should be eliminated from all schools whether they are mukiahs or 
otherwise. 


Khan Bahadur KAZI ABDUR RASHID: Is not the Hon’ble* 
Minister aware at present there are over 30 lakhs of pupils receiving 
inst^ctions in the muktahs, and if these muktahs are abolished or 
merged into primary schools, there will be a great setback to the cause 
of Muslim education in this province? * 
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The Hon'ble Mr. H. 8. 8UHRAWARDY: Tlie hon’ble member 
will please note that in this answer there is no question of the “aboli- 
tion” of muktabs. 


Khan Bahadur KAZY ABDUR RASHID: But, Sir, there are the 
words “merged into primarj^ schools.” 

The Hon’ble Mr. H. 8. 8UHR AWARD Y: If some of these 
muktahs are merg:ed into primary schools, I do not think it will harm 
the Muslim community, as similar education is imparted in the primary 
schools, and tlie needs and requirements of the Muslim community for 
religious instruction and for their culture will be met through these 
primary schools. 


X 

Khan Bahadur KAZi ABDUR RASHID: Does the Hon hie 

Minister think it desirable to retain vmktahs as they are as a separate 
unit? 


The Hon’ble Mr. H. 8. 8UHRAWARDY: I believe that so far 
as the present policy is concerned, the rnuktah.s will continue to exist. 


Khan Bahadur 8AIYED MUAZZAMUDDIN HD8AIN: With 
reference to answer (h), has it been decided that the reading of the 
Quoran will 'be a compulsory subject in the free primary schools? 

Tho Hon’ble Mr- H. S.'sUHRAWARDY: That is more than I 
can sayj I can only say that the revised syllabus will come into force 
in all primary schools and mvktuKs in January, 1941. I can give my 
own views on the subject, but I think that for the answer to be inore 
authoritative, I should like to have notice. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: It was 

stated that provision for religious education had been made for all 
students. Am I to understand that in that provision there was also 
a pi^vision for the reading of the Quoran? * 


Tha Hon’bla Mr. H- 8- 8UHRAWARDY: As I have said, Sir, 
in order to be more authoritative, I should like to have notice of 
‘ this question. 
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Adjournment Motion. 

Mr. PRESIDENT: Order, order. The CL.jr ha.s received notice 
of a motion from Mr. Nur Ahmed which runs thus: — 

• • ^ 

move tliat tlie business of the Council be adjourned to discuss 

tbe following definite matter of urgent public importance, namely, tbe 
new British proposals regarding Palestine as contained in a White Paper 
issued in London on the 17ih May.’’ 

As under section 105(1') read with section 92(7)(/), our Eules and 
Standing Orders, tlie previous sanction of the Governor is considered 
to be necessary before *such a mo4^^ion can be admitted, 1 directed the 
Secretary to the Council to send a wire. The following wire was 
sent : — 

“Mr. Nur Ahmed gives notice of adjournment motion to discuss 
ne^ British proposals contained in a White Paper issued 
on the 17th May. In PresiderA’s opinion the motion 
requires Governor’s previous consent under section 92 { 1 ) (i) 
of the Council Rules and Standing Orders. Please wire 
Governor’s order.” 

The following reply has been received to that wire : — 

“Hi% Excellency’s consent is not forthcoming to the proposed 
adjournment motion regarding Palestine.” 


The Calcutta Municipal (Amendment) Bill, 1930. 

• Mr. PRESIDENT: Mr. Nalini Ranjan barker? 

The Hon’ble Mr, H. S. SUHRAWARDY; W^ith your lealVe, Sir, 
and in the absence of tlie Hon’ble the Nawab Bahadur of Dacca, the 
Minister in charge of this Bill, may I have the liberty to move on his 
behalf that the Calcutta Municipal (Amendment) Bill, 19;J9, be taken 
into consideration? 


Mr. HUMAYUN KABIR; On a point of information, Sir. Was 
it not stated the^ other day that this Bill would Ije moved by the Hqp’ble 
Mr. Nalini Ranjan Barker? 

Mr. PRESIDENT. Will the Hon’ble Mr. Suhrawardy please refer 
to section 83 of our Rules and Standing Orders where it is laid down : 
“On the day on which the mption is set down in the list of business 
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"which shall, unless the President otherwise directs, be not less than 7 
^days from the receipt of the notice, the memiber giving notice may move 
that the Bill be taken into consideration.” So, I rule that the Honble 
Minister who has given notice of the Bill, will have to move that the 
Bill be take^ into consideration. Of course, Government has got full 
discretion to ask any of its Ministers to speak on or reply to the motions, 
but once notice has beenj^iven on the floor of the House by a Minister, 
it will not be open io the Government to change its mind as to who is 
to be in charge of the Bill. 

The Hon’ble Mr. NALINI RANJAN BARKER.^ Sir, I b^g to 
move that the Calcutta Municipal (Amendment)*'Bill, 1939, as passed 
by the Assembly on the 11th May, 1939, be taken into consideration. 

Mr. LALIT CHANDRA DAS: I rise on a poini of order, Sir. 

Mr. PRESIDENT: <Grder, order. Let me first put the motion 
before the House. 

Motion moved: That the Calcutta Municipal (Amendment) Bill, 
1939, as passed by the Assembly on the 11th May, 1939, be taken into 
consideration . 

Mr. PRESIDENT: Mr. Lalit Chandra Das? 

Mr. LALIT CHANDRA DAS: I want to oppose the consideration 
of the Bill. 

Mr. PRESIDENT: Th^re are several amendmenis to the considera- 
tion motion. And after they have been moved, you may speak on them. 

Tho Hon’ble Khwaja Sir NAZIMUDDIN: May I rise on a point 
liif order. Sir. 

i 

Mr. .PRESIDENT: Let Mr. Das finish his point of order, first. 
What is your point of order, Mr. Das? 


Wfjr. LALIT CHANQRA DAS: Sir, T rise to oppose the whole 
question of tlie consideration of the Bill. 


Mr. PRESIDENT: Order, order. You can do so afterwards, 
when all the amendments are moved. Besides, that is not a point of 
order at all. * 
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Tlw Hon’blo Khwajfi Sir NAZIMUDDiNs What I would like to 
know is whether if this consideration motion is carried, you will permit 
the clauses of the Bill to be taken up immediajtely after? 

MK PRESIDENT: I am" not groing to answer a hypothetical ques- 
tion. When the occasion arises, I shall see what is to be done. Mr. 
Lalit Chandra Das, you may now raise your point of order. 

Mr. LALIT CHANDRA DAS: Mine is not strictly a jioint of 
order, Sir, but I rise to oppose the consideration of tlie Bill. 

• 

Mr. PRESIDENT: Order, order. There are some amendments, as 
I have already said, aiming at cirjj^ilation of tlie Bill and refeiTing it 
to a Select Committee. Ivet the amendments be moved first of all and 
then the main motion toii^ether witli the amendments will be open to 
discussion. • 


Mr. LALIT C/HANDRA DAS: On a ])oiut of order. Sir. Fnder 
Rule m 

Mr. PRESIDENT: Dr. Radha Knnmd Mookerji will now move 
his ameiylment. 

Dr. RADHA KUMUD MOOKERJI: Sir, T hep: to move that the 
Calcutta Municipal (Amendment) Bill, 19'59, be cinuilated for the 
purpose of eliciting* opinion tliereon by the 30th Jun(‘, *1939. 

Sir, in moving this amendment I •wish ^o state at the outset that it 
is not my purpose on the present occasion to offer opposition for the 
sake of opposition. I hofiestly believe that not merely is this matter 
of the Bill very, very contentious and objectionable, but. I alsTo believe 
that* the manner in which this Bill is being proceeded with is ojien to 
serious objection. The most serious objection will be to the procedure 
followed ])y Government in carriyng through this measure which has 
aroused so much public controversy. This procedure is open to the 
graves,! objection that the Government has not shown the common 
courtesy of consulting such a very august body as the Corporation of 
Calcutta even in regard to the provisions of a Bill which is meant to 
affect radically* the very structure of the Corpbration. I do not^hink 
there can be any precedent for this kind of unheard-of procedure 
under which the Corporation of Calcutta with its resources eiiualling 
those of some of the sister provinces of British India, the Corporation 
of Calcutta which in its resources is as import-ant as the Assam Gov- 
ernment for instance, has not Ijcen consulted on a measure aimed against 
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it. This Government is trying to force through the Legislature a 
measure which will radically affect the very constitution of the Corpo- 
lation without showing the scent of courtesy of consulting the Corpa- 
lation. Well, if this procedure is followed without any check, we shall 
have very soqn to face other legislative atrocities. Perhaps soni^i day, 
the Government will be in a mood to introduce an educational measure 
for reconstructing the Calcutta University without consulting the 
University itself. Is this a principle of public life and is this a prin- 
ciple which the Legislature can tolerate? Now, I have said that not 
"merely is the manner in which the Bill is being proceeded with objec- 
tionable, but the matter of it is far more objectionable, and I want to 
discuss the objectionable features of the Bill pl&inly on the basis of 
facts and figures. I do not like to indulge in an expression of my 
individual opinion. T have too great a regard for the valuable time 
of this House and I do not like to waste it on mere platitudes or 
exi)ressions of opinion. But l)efore T really dilate on the objectionable 
features of the Bill, my amendment seeks only to obviate all these 
evils in advance by asking the Government to agree to my ])roposal 
that this very contentious measure should at least be given a full 
consideration by the public and especially the Corporation of Calcutta. 
That I a*m not obstructing will be evident from the fact that in my 
motion for amendment I have strictly limited the time to be allowed 
for the expression of public opinion. That time is barely one month, 
and I believe that the Government themselves will agree with me that 
this lime-limit is not at all very long and that this time-limit is only 
fair in view of the issues and the considerations involved. Now, Sir, 
I should like to dilate on the serious objectionable features embodied 
in this Bill, and I shall only si)eak on the basis of facts and figures. 
In my humble opinion without the least intention to lend myself to 
any kind of communalism — I ha^/e to speak under a good deal of 
restraint — I know that I have a duty as a member of the Opposition 
to offer my opposition to the Bill on account of the objectionable 
features. * I also do not at all feel perturbed at the idea that I have 
to face here a hostile House, which has already perhaps made up its 
mind by taking the cue from another House, but I believe that the 
Upper House will* not be open to this charge that its mind will be 
framed by what goes on in another xdace. I hope the Upper House 
has still an open mind on the question, and it is to that better mind 
of the Council that I shall make my appeal, because I believe that this 
Upper House will be swayed only by reason and not by passion or party 
politic. Now’, I hope ail members of the Council will agree that this 
municipal measure results in one outstanding consequence, namely, 
this, that it seeks to reduce the power of the Hindus, the power of a 
particular community, in the city^s administration. I want every one 
of my friends to consider this proposition and to subscribe to the view 
that I am placing 'before theVn all with due respect on the basis of 
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mere facts and figures you will be forced only to one conclusion, name- 
ly this, that this particular Municipal Bill is really aimed at punish- 
ing a particular community. It is a sort of poftal measure for a parti- 
cular community, and, which community? A community that deserv- 
ed well of the city ; a commutiity that has built up the city of Calcutta 
— and of course I cannot claim that this city of Calcutta is entirely 
and exclusively the creation of the Hindus, I should think that it is 
the creation of a joint Hindu-Biitish enterprise in industry, coinmeire 
and shi])ping. I am quite prepared to give my full value to the con- 
tributions made by the great European community of Calcutta in build- 
ing up this city. • It was Lord Curzon who always used to enthuse 
over fhis aspect of th^ question ydien he was opposing tooth and nail 
the transfer of capital from Calcutta to Delhi. Now what are the 
facts? What is the measure of the sacrifice of this condemned Hindu 
community towards the building of this city? In the first place they 
make Tip about 70 per cent, of its population. They, of all communities, 
cling most tejiaciously to Calcutta as the place which they have built 
up by their sacrifice. It is not merely inhabiting, it is not merely 
setiling down in Calcutta as its citizens; — it is paying for the upkeep 
of Calcutta on the most modern lines, it is paying adequately for the 
amenities of what a modern city administration should offer. I have 
calculated that the Hindu community of Calcutta is responsible for as 
much as 82 ])er cent, of the total revenue of this city from rates ami 
faxes, and what is the treatment allotted to them? Oui' great friends 
here, I ^m afraid, do not really belong to Calcutta. They are yet to 
develo]) that love of Calcutta which alone can make of the city a model 
city according to modern standards. I do not like to measure these 
things in terms of mere words. I want sentiments to b^ measured in 
terms of pounds, shillings and pence. The Muslim' community of 
Calcutta makes up 24 per cent, of the Calcutta's population. On the 
present occasion I wish with due deference to the Minister concerned 
to make a correction of Iris figures. The Hon’ble Nawab Bahadur of 
Dacca has stated that the Muhammadan population is abouf 2G per 
centf of the total (ity’s population. I am afraid he has not made a 
correct 


The Hon’ble Khwaja Sir NAZIMUDDINs On a point of order,. 
Sir. Where has Nawab Bahadur stated it? 


Dr. RADHA KUMUD MOOKERJI. He has stated that in speechea 
in another place. • 


Tin Hon'ble Khwaja Sir NAZIMUDifiN: That is not correct.* * 
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Dr. RADHA KUMUD MOOKERJI: Even if he has stated that it 
is less than 26 per cent., that is not correct. He did make a state- 
ment — 

Mr. PRESIDENT: Order, order. Dr. Mooktrji, continue* your 
speech. 

Dr. RADHA KUMUD MOOKERJI: The Nawab Bahadur of 
Dacca has forgotten to consider that the floating population on the 
banks of the Hooghly on its ships and boats do not form an intergra'l 
part of Calcutta’s population. The Nawab Bahadur of Dacca has not 
allowed for the further fact that the Garden E-eac*h has 

now separated itself with all its population from the city of Calcutta. 
Therefore, considering strictly the limits of Municipal Calcutta, I have 
made the calculation — and I am speaking subject to correction by the 
Government’s departmental experts — I have made the calculation’ that 
the percentage of tlie Muhammadan population of the city js somew’here 
near 2'1*8 per cent., let us'say 24 per cent., as against 70 per cent of the 
Hindus, Europeans and Anglo-Indians making up the rest, about 6 
to 7 per cent. But I am absolutely reluctant to take my stand merely 
on the basis of number, merely on the basis of counting of heads, i 
hate this j>olitical practice which has been going on in India by cons- 
tructing a constitution merely on the basis of counting of heads, 
counting of infant heads and not even counting of adult heads. Mere 
number or quantity won’t do for the framing of a constitutibii. The 
-qualitative aspect of the matter has to be seriously considered. You 
cannot eternally separate representation from taxation. You know 
what happened in history when this doctrine was pushed too far by 
Britislj Imperialism, The slogan of “no representation”, no taxation, 
that is a very important dictum oi history w^hich lias led to far-reaching 
consequences. It led to the emergence of the United States of America 
in world’s history. I pray that this policy of divorcing representation 
from ta:>^tioii should not be carried too far. My community has been 
smarting under a sense of fundamental wrong done to them by the 
Constitution Act and the Communal Award upon which it is based. 
What are the facfs of the provincial situation? The Hindus supply 12 
annas ol the provincial revenue and they have been given 6 annas of 
control. (Khan Bahadur Nazibitddin Ahmad: What about adult 
franchise?) Well, I am coming to that. If our goal is adult franchise, 
I should say claim an adult census and you will see that even in the 
matt^f of counting of h^ads, the Hindus canhot be called numerically 
even a minority. However that be, my point is this that representation 
cannot be separated entirely from taxation. Now, ‘this great Muslim 
community which makes up about 24 per cent, of the city^s population 
is responsible only for 5 per cent, of the total rates and taxes. That is 
life next situation. 
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Now, the Corj>oratioii in 1923 — I mention 1923 because it was the 
starting point of the present democratic constitution for the city of 
Calcutta — what were the authors of the legpislation in 1923 doing 
in the Government? They thought that the best principle of re])resen- 
tation*in the city Corporation would be to fix represenyition on the 
basis of the mean of three factors. What are these three factors? 
Number, vote and tax, and the legislators of, those days who were led 
by no less a person than the late Sir Surendra Nath Banarjee, they 
rightly came to this very fair conclusion that representation in the 
city’s Corporation should be on the basis of the mean of these three 
factors, that is, a community must first of all be considered in regard 
to its* number, then it ^N’ill have tg be considered how far the community 
is strong as rate-payers, and similarly the voting competence of the 
community concerned should also be assessed. Now, I hdid that if we 
apply this principle of represen tatfon, this application of the mean of 
the three factors in the case of the great Muslim community, then in 
point of numjber they come up to 24 per cent., as rate-payers of the city 
they are o per cent, and as regards their voting strength they come to 
13 per cent. Taking tlien the matter of these seats, the Government of 
the day Thought tliat the Muslim community would be entitled tf) about 
9 or 10 seats out of the total number of seats allotted to the Cor]»oration. 
But when this democralic constitution was being duly considered in all 
its aspects, the Hon'ble Minister concerned was very, very anxious to 
conciliate Muslim opinion by treating their claims as generously as 
])Ossible.^ He did not take his stand on mere arithmetical or mathe- 
matical consideration? He took his stand upon a higher human 
consideration, and why? Because, Mr. K. H. Ji. Langford dames — the 
ancestor of the present group of our legislative friends oi^ the other side 
— it was due to the statesmanship of Mr. Ijangford dames that a 
compromise was effected on this veiy coi^tentious question. Sir, the 
Muhammadans demanded separate electorate. Sir Surendra Nath 
Banerjea was opposed on* principle to the grant of separate electorate 
and therefore tliere was need for a compromise on this funTlameiital 
question, and a compromise was effected. This compromise was 
negotiated by Mr. Langford dames. The compromise^was that the Cor- 
poration of Calcutta should allow three successive general elections to 
be held on the basis of separate electorate which should be regarded 
as a transitory evil wliich must pass away in time, so that it might not 
be recognised as a permanent evil by being given a permanent ])lace in 
the constitution. On the basis of this bait thrown out by Mr. Jjangford 
dames, there wtis effected an lioiioiirable compromise and in those* days 
if you read and re-read carefully the proceedings of the Ijegislative 
Council, you will iJe forced to the conclusion that the pact which was 
negotiated hy Mr. Langford dames was a solemn treaty entered into 
by all the legislators of those days, Hindu ^and Muhammadan, as coiisti-^ 
tuting a permanent solution pi the communal problem so far as It 
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affected the Corporation of Calcutta. And there|pre Sir Snrendra Nath 
Banerjea was induced with great enthusiasm to accept this <H)nipromise, 
although h6 was bitterly criticised by the Nationalist Press of Bengal 
in those days as having given in on a question of principle. But, for 
the sake of pq^ice and for the sake of higher considerations affecting the 
welfare of both the communities who had to live together in this city, ^ 
he thought that he must, accept the compromise. Therefore, it was 
agreed that separate electorates must expire automatically, as a neces^ 
sary evil after nine years. And Sir Surendra Nath Banerjea at once 
gave his recognition to this statesmanship shown by the Muhammadan 
community of those days by raising the number of Muhammadan seats 
from wliat was their legal due, namcljv from 10 K) 15, at once. There- 
fore, please remember that on the basis of separate electorate, the 
Muhammadans have already been given weightage and they have receiv- 
ed 15 seats. Then, history rolls on'and we come to another landmark 
in the history of municipal legislation, that is the year 1933 when we 
come to a new regime based on joint electorates. The Minister of the 
day was Sir Bijoy Prasad Vingh Roy and it was for him to inaugurate 
this new regime on the basis of the joint electorate. But this hero of 
the hour — I am sorry to miss him to-day — shall I say, the villain of 
the piece? — outdid Sir Surendra Nath Ranerjea in his appreciation and 
zeal for joint electorate and how did he show his zeal^ — by at once rais- 
ing the number of Muhammadan seats from 15 to 19. He made a gift 
of 4 extra seats to the Muslim community on the ground that joint 
electorate had come to stay. In order to signalise this rehiarkable 
achievement in the politics of Bengal, this grant of 4 extra seats "was 
given to the Muhammadan community. Now, what do we find in 
1939? The situation tliat confronts us now is most disappointing and 
gloomy. On tlie one hand, I find on my left our esteemed friends of 
the European group prepared to go back upon the principles of that 
magnificent compromise wliich was negotiated by their spiritual 
ancestor, Mr. Langford James. I ask them* in all humility: Is it 
open to tliem to go back upon those great principles? Is it open to 
Ihem to back out of the pact whicli the European community them- 
selves arranged as a sort of arbitrator between the two communities? 

I should say that* it is not open to them go far as they are concerned 
to back out of the pact negotiated by their ancestor to-day, and I wish 
they were more loyal to their past history. 

Now, Sir, I turn to my Muhammadan friends. Let me ask them 
and pray to them in all humility: Have you really got any case 
by wffich you can claim* 22 seats now in 19tl9, at the «ame time for- 
getting that even the 19 seats of the last Corporation were given on 
the basis of a joint electorate? Is it open to you to go back to separate 
electorate and not to go back to the number of seats that were 
coupled with the separate electorate? If they want to go back to the 
‘old state of things, let them also, in all fairness, go back to the number 
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of seats that were as an integral part of that scheme. You 

cannot have one thing one way and shape other things in your own 
way. I therefore say that to-day in 19^, yon are violating the 
princijple of that “permanent settlement,” a word which I have 
^advisedly used, though I think that nothing can be ma*de permanent 
here. While therefore, I say that our Moslem brethren have (‘ast to 
the winds this stable compromise with the help jierhaps of my friends 
of the European group, I still pray that they will bring to this ques- 
tion an unbiassed mind fully recalling what was done for them by their 
past representative in the year 198»‘h I say that it is not quite fair to 
claiiji 22 seats while ^you do not abide by the joint electorate. And 
what is the result now? In 19*59, the Hindu community who consti- 
tuted a clear majority in the past Corporations lias been reduc'cd to a 
minoiity. The Hindus as such ^^ve been given only 45 seats in a 
total, of 98 seats, and I hope the members of the Council have suffi- 
cient knowledge of arithmetic to understand what this number means; 
it means tliift a community that forms 70 p#r cent, of the city’s popu- 
lation, a community that contributes in mtes and taxes 82 per cent, 
of the city’s revenue, a community whose voting strength also is not 
inconsiderable — I cannot exactly find at the moment what is their 
voting strength readily, but I wish my Muhammadan friends would 
help me with facts. (The Hon’ble Khwaja Sir Nazimudjuk : Who 
can help if you distort facts and make misrepresentation?) I should 
say tha^ on the basis of the population strength and voting strength 
and their contribution to the city’s finances on all these grounds, this 
community has been reduced to the impotent position of a minority by 
being allotted only 45 seats in a House of 98. I ask my friends to say 
openly and in an outspoken manner that they believe im treating this 
particular community in this manner. If they do so conscientiously, 
then I can quite understand the position .t But let there be no delu- 
sion about that. Do not say that you have given the Hindus still 
some kind of a majority* where there is none. I do not lil^ you to 
argue on tliose lines. Let v.s face the facts as they gre. Now, I say 
that it is not qmte fair to the Hindus and therefore something must be 
done. I do not want just now to move any particular amendment, but 
I should like only to state that there must be some way found so that 
some justice may be done to the great Hindu commiuiity as regards 
this fundamental matter. You say that separate electorate has 
been discarded by my Muhammadan friends because they no longer 
believe in it. Sir, I was very much moved by the eloquence of my ^ 
friend Mr. Esffder Baksh*the other day. Perliaps he-' thought tffat he 
had been challenged. He was so vehement in his expression of opinion 
that he had trusted the Hindus so far and now he thinks that the 
Muslims must separate from the Hindus by means of the separate elec- 
torate. Of course, violent combinations ^cannot be achieved. If cur^ 
friends agree to separate, we, have nothing to say to them. But my 
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friend must understand the consequences of thfe separatist movement. 
You cannot separate when it is convenient for you to do so. If you 
must separate from the Hindus at elections, if you must separate from 
the Hindus in the Legislature and sit in a block of your own with your 
own allotted^ number of seats, then please do not" stand half-way on 
this principle of separation. Give full effect to separatism for the 
sake of better unity in future. Let us separate in education, and in 
all other national aft’airs, and above all, let there also be a parting as 
regards our respective purses. Let there be a complete scheme of 
partition of this country between the two communities. This will be 
the consequence of their separatism. It will not do for you t(^ con- 
veniently separate and then to unite *with Hindus for the sake of the 
purse. It will ultimately result in the creation of certain separate 
zones in the country which are already being advocated by some 
Muhammadan statesmen. But perhaps your own movement ttjwards 
separatism will ultimately result in the creation of a Hindu Bengal 
and a Muliammadan Bengal on the basis of the proceeds** of the taxes 
paid by the two separate communities, or there may be a separation in 
education on the ground that religious education is not common to 
both the communities. If you say that yoii cannot trust the Hindus 
in the simple matter of election, if you say that Mahatma Gandhi is 
not competent or eligible to vote for Maulana Abul Kalam Azad, you 
make the democratic constitution a farce by your own confession. 
What are you doing by separate electorates? You are disenfranchis- 
ing the Indians, you are conferring franchise not on Indians, but on 
those who separate as Hindus, Muhammadans, Christians, Jews, 
Barsees, and so forth. This is not general electorate. Therefore, 1 
say that we would have no entrance to the Legislature as Indians but 
simple as belonging to a particular community. Therefore, should 
you as a great community pdiich* has always respected the ideals of 
democracy and brotherhood, should you, as Mr. Kader Baksh so elo- 
quently said the other day, not trust us 'even at elections to the 
Legislature.^ But if you want seats separately in the Legislature, 
then you are embarking upon a scheme of partition which mu^ be 
complete in all the stages in fairness to the other <^mmunity. The 
fact is that you were really transferring power over the city’s admini- 
stration to a community that has not yet taken kindly to the city 
itself. T should think that the vast bulk of the city’s Muslim popula- 
tion lives in the slums and hustees and contributes very little to its 
exchequer. Taking the entire population of the. city, the tax per head 
amoiThts to about Hs. 4 per annum for the average Calcutta citizen, 
but in the case of Muslims the taxation per head is only about 14 annas. 
In other words, a Muslim rate-payer pays only a fifth of what the 
average Calcutta rate-payer has to contribute to the Corporation. Sir, 

I am not stating this in ^ny spirit of ill-will. I say this, please 
combine for a joint electorate. Do not. separate in the civic sphere. 
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Now, this administration is being assailed on many grounds — the 
present administration of the Corporation of Calcutta, But I wish 
to give facts and figures to show that even 4his present administra- 
tion — 

Mr. KADER BAK8H; On a point of order, Sir. The question 
before the House is that the Calcutta Municipal (Amendment) Bill be 
taken into consideration. It is not the question of separate electorates 
that is before the House . 

Ml. PRESIDENT-^ Order, order. AVliat is your point of order 
No argument is necessary. * 

Mr. KADER BAKSHs Sir, w/ are not dealing with the ques- 
tion — 

• ,§ 

Mr. PRESIDENT: Order, order. What is the point that you ask 
me to decide? 

Mr. KADER BAKSH: Sir, my point is this. I want to know 
whether the (luestion before the House which you have allowed to be 
discussed is the question regarding the Municipal Bill or separate elec- 
torates w^^ich may be discussed in all as|>ects ? 

Mr. PRESIDENT; Order, order. L like to make it clear to thfr 
House that on jising to a jx)iut of order the member wull first stale the 
point. No argument is necessary. If any argument if? necessary, 1 

shall ask him to sustain his point by arguments. 

* • 

Mr. HAMIDUL HUQ.CHOWDHURY: May I rise ou n point of 
order ? “ 

Mr. PRESIDENT: Order, order. One point of ^oider is already 
before the House. 

Mr. KADER BAKSH: The question of separate electorates is not 
the que.stion before the House. 

. • 

Mr. PRESidENT: That is not a point of order. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, my point is, on a 
motion of circulation, can the whole principle and details of the Bill 
be discussed? * 
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Mr. PRESIDENT: Order, order. That is a very important point. 
As I have said, I shall place before the House two questions: one 
motion about the Bill being# taken into consideration and the other 
about its circulation. I shall not allow Dr. Mookerji to make another 
speech on the other motion. I have made it per'iectly clear tlfat both 
the motion and the amendment will be before the House and every 
member will be allowed* to speak on both the motions. 

Dr. RADHA KUMUD MOOKERJI: Sir, the city’s administration has 
been assailed on many grounds. I wish now to traverse thes^ grounds. 
The city has been treating its Muslim jwpulafion very generously, I 
should say all along the line. While the average number of voters 
l^er seat in the (ieneral Constituency is 1,041 that of Muslims is only 
457. Is this not generosity? Yo^ have one kind of franchise for one 
communit}^ the majority community, and another kind of franchise 
for the sake of the Muslim community in the same city. You have no 
uniform system of franchise, lest mathematical uniformity works 
sociological havoc and therefore the city is justified in lowering the 
franchise for the Muslims. Thus, although the Muslim pays c'uly a 
fifth of the rates, the franchise is twice as liberal for the Muslim 
ratepayers. 

I now turn to the ticklish question of the place given to the Muslims 
in the city’s administration. Against a total of 4,983 employees in the 
city in the Corporation service, the number of Muslim employees is 819 
making up about IT per cent, which has been recently raised to 25 per 
cent, of their full population strength. These employees have to satisfy 
the English literacy test — I mean the higher Corporation stafi*. Even 
there, the jiercentage is fixed at 25 per cent. But what are the facts? 
In the city’s literacy the Muslims came up to 12 per cent., graduates 
in arts 5 per cent., graduates in science only 2 per cent. Adding the 
menial and lal»our staff to its literate staff,- the percentage of Muslim 
employees in the city’s services already exceeds 20 i>er cent. Is this 
an example of a Hindu majority riding roughshod over a Muslim 
minority in the city? The city is equally charitable towards Muslim 
institutions. About 15 per cent, of its total benefactions is ear-marked 
for Muslim institutions. The rest of the city’s munificence goes to 
institutions open to all communities including the Muslims. Therefore, 
the Muslims have got a double advantage out of the city’s philanthropy. 
Firstly a grant for their own Muslim institutions and, secondly, 
a g^ant for the oidinaiy institutions where the Muslims have their full 
place. But the city’s treatment of the Muslims need not be counted 
only in terms of rupees. It has always shown great considemtion for 
the religious sentiments and susceptibilities of its Muslim minori- 
ties. The most outstanding example of this is the Pir Burial in t^he 
teeth of vehement; public opposition, in the teeth particularly of the 
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violent opposition offered by the European members of the Calcutta 
Corporation in those days, the body of a Muslim Saint supposed to be a 
Pir was allowed to be interred within the precinets of the great populous 
and popular Hogg Market. And this remarkable concession to Muslim 
religious susceptibiTities was^possible in the previous rej^iuie 

Mfi PRESIDENT* Order, order. ]>i'. Mookerji, I would like to 
inform you that at this stage the principle of the Bill and general 
provisions only may be discussed. You need not go so much into 
details. , 

Dr. RADHA KUMUD MOORERdI: Sir, I am trying to show that 
the Municipal Bill has so far introduced so many radical features that 
it must l>e considered carefully by/the public. 

Mhy I also take a leaf out of the record of the sister institution 
of the Calcutta Corporation, namely, the Port IVust. You know what 
their record is. When there was a claim tffat a higher percentage of 
Muslims should be employed by the Port Trust, the Port Trust simply 
said that they believed in money^s w'orth in theii* employees and they 
did not believe in any other principle of recruitment. After all, you 
must acknowledge that the Corporation of Calcutta is not to be put on 
all fours with what may be called a State or a country. The Corpora- 
tion of Calcutta is to a large extent a commercial corporation. Here 
the ratef)ayers pay for the amenities of civic life and at present the 
burden of the city’s civic life amounts to about 20 per cent, of the 
taxation levied on property. 

I now come to the question of separate electorate.* The Hon’ble 
Nawab Bahadur of Dacca has treated the Council with a Statement of 
Objects and Heasons in introducing thi# Bill. His charge is that 
separate electorate has not resulted in a return of genuine Muslim 
representatives to the Calcutta Corporation. Let me state in refuta- 
tion of that opinion that joint electorates did result in the return of 
Mu^ilims like Khan Bahadur M. A. Momin, Mr. M. A. H. Idpahani, 
Mr. Shamsuddin Ahmed and my hon’ble friend t^e Chief Minister, 
Mr. A. K. Fazlul Huq himself, all of whom cannot to-day by any 
stretch of imagination be convicted of any particular sympathy foi the 
Hindus. Therefore, it is impossible for me to realize how the Nawab 
Bahadur of Dacca has made this astounding discovery that the Muslim 
gentlemen who were Returned by the Joint Electorate did not secure * 
the confidence ‘of both the Muslims and Hindus together. Is not that 
after all a higher ideal? Should you not see that the Muslim repre- 
sentative represents all communities? It is to the ciedit of these 
Muslim representatives who would be returned by the Joint Ele(*torate 
that they can speak for Indians, they qpn speak for all the citizens, 
of Calcutta. And here by the way, I am reminded of a Privy Council 
4 
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judgment which holds that it is not open under the Constitutional Law 
of England to admit of the principle of communal separate electorate, 
because it is laid down firmly there — of course my legal friend is 
smiling, I refer to the Privy Council judgment in the case of Amalga- 
mated Engiujeers — there the principle laid down Ify the Privy tlouncil 
is this, that every member, the moment he is elected, must know that 
he represents the whol^ and not a section of the community, and 
therefore I look to every Muslim representative to stand up as much 
for the Hindu interests and the interests of other communities as for 
the interests of their own community. Therefore, communal ideas have 
no place in any decent Legislature of a democra,tic constitution, o 

Then, again, I must repeat my argument that separate electorate 
gives no protection to a minority. Please explain to me how you pro- 
pose to protect the minority. How \lo you feel that separate electorates 
can be a protection to minorities? Supposing, you keep the mmority 
absolutely aloof at the election, supposing you do not allow members 
of the minority to influence the election of those people who form the 
majority and who will form the Government, how will you influence 
the administration of the majority? Therefore, there is no protection 
to a minority not to be able to vote for those who would form the 
Government. 

Now, I shall finish my tale of woes so far as this particular com- 
munitj* is concerned by giving once again some facts. In. 1923, a 
Hindu Minister allotted to the Hindus only 45 seats as against 59 to 
which they were entitled on the ground of their population strength 
out of a total number of 84 seats. In 1933, another Hindu Minister 
even outdid the records of his predecessor and allotted to the Hindus 
44 seat.s as against 61 due to them on the same ground, out of a total 
number of 87 seats. Thus,t the Hindu population with a strength of 
70 per cent, was initially reduced to only 53 per cent, in 1923 and was 
further reduced to 51 per cent, in 1933 and now it is going to be a 
minority. 

Another interesting point I should like to urge before I conclude. 
My European frifends and Anglo-Indian friends between them carry 
away a block of 16 seats out of a total of 93. That is, they get 17 
per cent, of representation as against their population strength of about 
5 per cent. I ask my European friends in all seriousness, will you 
not apply the same principle which you exploited to the fullest possible 
exteid^^ so far as your particular community fs c-oncerned, and will you 
not I’emember the same principle when you come to treat a community 
who deserves well of you even in the matter of business? Well, I 
do not grudge you the weightage of representation which has been 
conceded to you on the ground that qualitatively the European 
‘ community are more important than numerically or quantitatively. 
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] hate quantity which is not joined with quality. We want 
[uality and not mere quantity. As I say Wo not grudge you the 
epresentation and weightage, because the European community which 
lumbeA about 5 pei^ cent, of the population pays 12 per fcent. of the 
ates and taxes, and we also gratefully acknowledge that the City of 
Calcutta is really the creation of British ent apprise in industry, com- 
nerce and shipping. Perhaps I may go a little farther and say 
hat so far as the European group in the Calcutta Corporation is con- 
jeined, they also have been trying to take up a detached and dis- 
jassio^ate view, anH my friend Mr. Naresh Nath Mookerjee may per- 
laps correct me if I am wrong. • I think that we can say that the 
European group in the Calcutta Corporation are probably rising to the 
:ull height of their sense of responsibility. Therefore, I hope that they 
vill rise to the full sense of their responsibility in this matter also to- 
lay wLen this Bill is being considered. Now, so far as the Hindus are 
‘oncerned, they are doomed to lose both — quality and (juantity. On the 
me hand, they are given an amount of representation which falls 
iopelessly below their population strength and on the other hand, they 
ire denied weightage 

Mr. PRESIDENT: Order, order. ]>r. Mookerji, you are now’^ only 
•epeating what you have already said. 

Dr. RADHA KUMiUD MOOKERJI: Sir, I am concludiug and there- 
ore I am perorating. 

Mr. PRESIDENT: You must finish your peroration now. 

Dr. RADHA KUMUD MOOKERilJ; Very well, Sir. Therefore, on 
the basis of facts and figures which are ftnimpeachable, I make my 
ippeal once again before Jhe House. I appeal to the good sense and 
the better minds of this Council to mete out to the Hindus the mini- 
num^ amount of justice by not reducing their majority in the city^s 
idministration to a minority. And I hope my appeal will not fall on 
leaf ears. Sir, the Upper House is a revising Changer and the con- 
stitution intends that it should remedy the injustice of the legislation 
framed in another place in the stormy atmosphere of party |>olitic8 
and communal passion. Please remember in conclusion the figure 45 
out of 93 and if you can conscientiously think that the Hindus of the 
City of Calcutta who pay more than 80 per cen^. of the total raten^and 
taxes, if you befieve that this community does not deserve more lhan 45 
seats out of a total of 93, if you are bent upon rejecting all offers on the 
part of Hindus to embrace you as your brothers on the basis of a 
common citizenship under a joint electorate, if you must separate from 
the Hindus, then don’t you think that ycai are justified in separating 
them with only a quota of 45' seats in a House of 93 ? 
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Mr. PRESIDENTS Amendment moved; That the Calcutta Municipal 
(Amendment) Bill, 1939, be circulated for the purpose of eliciting 
opinion thereon by the 30th June, 1939. 

Mr. Lalft Chandra Das, I rule your notice (if amendment out of 
order, but you can speak on the main proposition or the amendment 
for circulation. 

(Mr. Hamid ul Huq Chowdhury rose to speak.) 

The Hoti’ble Khwaja Sir NAZIMIUDDIN: May I say one thing, 
Sir? I may not be present at the sitting to-morrow, and may I* speak 
on this motion to-day, as subsequently I may not get any opportunity 
to do so. I hope, Mr. Deputy President will not mind. 

Mr. PRESIDENT: All right. 

Point of Order regarding Motion for Ciroulation. 

The Hon’Me Khiraja Sir NAZIM UDDIN: Sir, before I discuss the 
merits of this question, I would like to place before you a ruling of the 
President of the Council of State with regard to motion for eircuilation 
of Bills which have come up from the Lower House : — 

On a motion that the Bill further to amend the Land Customs Act^ 
1924, for certain purposes as passed by the Legislative Assembly be 
taken into consideration, the President of the Council of State ruled as 
follows : — 

“At this stage 1 must draw the attention of the hon’ble members 
to the fact that fhis morning I have rec^eived a notice from 
the Hon’ble Sir Prabhashanker Pattani asking permission 
to move an amendment referring 'this Bill to a Select Com- 
mittee and in the alternative to circulate it for eliciting 
opinion thereon. This notice is framed in an alterimtive 
manner. I will first read the notice — that the Bill be 
referred to a Select Committee consisting of the Hon^ble 

Mr. A. H. Lloyd, etc and if this amendment fails, that 

this Bill be circulated for the purpose of eliciting opinion 
thereon. 

^'1 will first deal w^itb the second part pf this motion, and I may 
say at once that 1 rule it out of order. As lioii’ble members 
are aware, there are several rulings on this imint, that in the 
second Chamber it is not usual to make a motion for cir- 
culation of a Bill. There are also several rulings on the 
subject of reference to the Select Committee. In 1931, my 
predecessor, Sir Henry Monciieff-Smith, gave a ruling. In 
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1934, on two occasions, I had to deal with similar motions. 
It is not necessary for me to go into all the previous rulings 
to-day, both as regards circulation and reference to Select 
Committees, but for the benefit of th^ new members of this 
House, I shall refer to only one ruling of mine, the last 
ruling on. the subject in 1934, when this pointy was raised. 
I might as well read what I said then, because that will 
save me the trouble of repeating, the same argument, I 
said then : ‘In that case under Rule 29 the hon’ble member 
is entitled to move for the api>ointment of a Select Com- 
mittee in this House. I may point out that Rule 29 crystal- 
lises the* traditional practice and procedure of the House of 
Tiords. Th% hon^ble ipember is entitled to speak, but this 
privilege of asking for the appointment of a Select Com- 
mittee in the Upper House is very, very rarely exercised. 
This Council was cons^tuted in 1921 — it emanated from 
the Montagu-Chelmsford Reforms — and I have been in this 
Council from 1921 and, as far as my recollection goes, not 
on a single occasion has this House appointed a Select Com- 
mittee to reconsider a BilP.^’ 

Mf, PRESIDENT: The House did not apixnnt a Select Committee 
to reconsider a Bill. But it does not say that the House had not the 
right to appoint a Select Committee. They are entitled to do so, but 
simply tl^ey did not exercise their right. 

The Hon’hle Khwaja Sir NAZIMUDDIN: And so far as the cir- 
culation motion is concerned, the ruling says that the circulation motion 
is not in order. This may apply as far as the motions to circulate or 
to send the Bill to Select Committee are concerned. I will now come 
• to the merits of the issue, specially by way* of a reply to what has been 
stated by Dr. Radha Kiiniud Mookerji. I should like to state that I 
have very rarely heard speeches in this House full of such a g\y[)S8 mis- 
representation and such gross distortion of facts. Dr. Mookeiji has 
laid great stress on what took place at the time when the Calcutta 
Municipal Bill was being discussed and how all parties came to an 
agreement, to a (compromise proposed by Mr. Langford James. I am 
surprised that to-day in this House he has said that there was unanimous 
agreement by all the communities on this compromise. 

Dr. RADHA KUMiJD.MOOKERiil : I did •not say unanimous^ Sir, 
but I said solemn agreement or pact. 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: All right, Sir, he said pact 
or solemn agreement. Fere again, I must point out that in spite of 
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having heard all about it a few days ago when this Bill was being 
discussed in the other House, in spite of it having been pointed out 
that actually the Muslims representing the community in the 'Legisla- 
ture at that time never accepted this fact and that only one 
Muhammadan member voted in favour of the compromise of 
Mr. Langford James, I mean the late Dr. Sir Abdulla Suhrawardy, 
this so-called unanimity of acceptance is repeated ad nauseam. The 
entire Muhammadan coipmunity did not accept the compromise at any 
stage and Mr. Langford James suggested this compromise or pact as 
only a temporary measure on this basis that the whole question of 
separate electorate and joint electorate would be gone into by a Commis- 
sion which would be sent out by the British Gove<rninent in the near 
future, and that they would thrash out this question. Until then, as 
a sort of working arrangement they agreed to tlie acceptance of this 
compromise. That, Sir, was the genesis of Mr. Jiangford James" 
suggestion. It was never intended that this should he a permanent 
solution of the question. 

Mr. HUMAYUN KAflR: I rise on a point ol order, Sir. The first 
part of the Hon’ble Minister’s remark Was a point of order regarding 
circulation motions, if I remember aright. And the second part of his 
remark related to the merits of the Bill or a reply to the speech of 
Dr. Mookerji. Will it not be better if these twT) points were kept 
separate ? 

The Hon’ble Khwaja Sir HAZIMUDDIN: 1 am now sj)eaki;;ig on the 
merits of the question. 

Mr. HUMAYUN KABIR: Then, have you dropped your point of 
order regarding the circulation motion? 

The Hon’ble Khwaja Sin NAZIMUDDIN; I have made my submis-, 
sion to the Chair for his ruling on my point of order. But at the same 
time I want to speak also on the merits of “the question. Before I 
conclude, I will again press my point of order. 

Now, Sir, speaking on the merits of the question 


President’s Ruling, 

Mr. PRESIDENT. Order, order. If Sir Nazimiuldin wants my 
ruling on the point of order he has raised, I am prepared to give it at 
onc€^ This point of order should have been raised when the motion for 
circulation was made. However, I may state here that I do not feel 
inclined to follow the ruling cited by Sir Nazimuddm from the proceed- 
ings of the Council of State. If I follow the procedure adopted by the 
Council of State and di.sallow the motion for circulation, I would deprive 
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the House of its legitimate right to decide about the three alternative 
stages, namely, either to circulate a Bill for eliciting public opinion or to 
refer it to a select committee or to take the Bill into consideration. If 
the first two stages are barred in the case of all Bills coming from the 
other Jlouse, it would mean ^lat the House would be left j\nth the only 
alternative, namely, either to accept the motion for consideration or to 
reject such motion. I am always anxious tp see that the legitimate 
rights of this House are extended as far as possible unless lliey come in 
conflict with the direct provisions of the Statute and the Rules made 
thereunder. So far as this particular point raised is concerned, I find 
that neither the Statute nor the Rules and the Standing Orders of the 
Countil debar the CoTjncil from considering a motion for circulation, in 
cases of Bills coming from the other House. The only bar that the exist- 
ing rule lays down in the case of »such Bills is that the Council cannot 
refer them to select committee if a^y of them has already been referred 
to such a committee in the other House. According to the procedure and 
conventions observed in all countries where Parliamentary institutions 
exist, both Houses are given the right to go tlirough all the three stages 
prescribed for a Bill. There is the further point which should also be 
considered in this connection. There is no Minister who is a member 
of this House and most of tlie measures therefore are initiated in the 
other House. If by my ruling I prevent the Council from considering 
any of its stages of a Bill, the Council, I am afraid, will lose its 
imj)ortance as a revising chamber. Further, the C-onstitution Act itself 
has giveft the same powers to both the Houses of the Provincial Legisla- 
ture except in cases of taxation measures. I am, therefore , definitely of 
opinion that this House as a revising cliamber should have the right of 
going Ihrough all the stages of a Bill. T rule that the procedure which 
has so far been followed in this House will be adhered to in future as 
well. • 

The Hon’ble Khwaja .Sir NAZIMUDDIN: Sir, as your ruling has 
been given, I must cease from giving any further expression* of my 
opinion on the subject. But as far as the merits of the question are 
concerned, I was stating that Mr. I-rfingford James made it quite clear 
that this question will be finally gone into at the tki\p when a Royal 
Commission would come to consider the question of separate or joint 
electorates. As a matter of fact, the Simon Commission did arrive and 
took up for consideration, among other things, this question of (dec- 
torates. This pact was entered into for nine years in the hope that by 
that time this c[uestion would be decided by the Royal Comm issic^i^- one ■* 
way or the other. In actual practice, however, it took a longer time. 
But when, nine ye£wrs expired, according to the provisions of the Calcutta 
Municipal Act joint electorates came into force. Therefore, it will be 
seen that as far as the historical facts are concerned, it is rather very 
much diflerent from what has been stated»here to-day by Dr. Mookeyi. • 
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Now, actually on the merits of the question also, it has got to be 
remembered that the Muslim community never accepted joint 
electorates. 

Mr. Eabir asks me, Sir, if there was any vote in 1933. Yes, Sir, 
it was veheniently opposed. At no stage can it be shown that the 
Muslim community ever accepted this principle of joint electorate in 
the Corporation and they ^ave always vehemently opposed this. There- 
fore, when a suitable opportunity has occurred, they have come 
forward with a Bill to redress the grievances, after having given a 
fair trial to the joint electorate for a period of six years. They have 
tried joint electorate, and there is practically unanimity of opinion 
against this system of election from fhe MuhanAnadan community. T 
am referring to the opinion of the Muslims, and it is no use the hon^ble 
members sitting opposite saying “question.” Mr. Kabir knows very 
well, if he has ever taken the troVble to be in Calcutta or to read 
the newspapers, the strong expression of opinion by the Muslinis at the 
time when they were boycotting the Calcutta Corporation election, I 
believe in 1936 or 1937 — ^ 

Mr. HUMAYUN KABIR: li was an organised agitation. 

Mr. PRESIDENT. Order, order. There should be no interruption 
when the Hon’ble Minister is speaking. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I have no objection to 
questions being put to me and hon’ble members can ask questions as 
much as they like. But I am stating facts and no amount of interrup- 
tion will make anv difference. 

f ‘ 

Mr. PRESIDENT: Order, order. If the Hon’ble Minister is 
willing to accept questions, then the pro<*edure should be strictly 
followed. Any member who wants to ask a* question should rise up. 
If the Ifbn’ble Minister gives way, he may speak; otherwise not. There 
should be no cross-talks. 

Dr. RADHA><^UMUD MOOKERJI: Sir, may I put a question? I 
want to know what facta there are to prove that joint electorate has not 
worked well for the Muhammadans considering the results of the 
election on the joint electorate. 

fh. Hon’ble Khwaja' Sir NAZIMUDDIn': Complete' lK>ycott of the 
Corporation elections in 1936-37 

Dr. RADHA KUMUD MOOKERJI: Kindly name persons returned 
b\ joint electorate and criticise them. 
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Mr. PRESIDENT: Order, order. I would like to make tbe position 
clear. The Hon’ble Minister is not bound to frive way every time. If 
he wants to, he may. 

This Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the complete boycott 
of these elections, *the mammoth ^atherinj^s of tlie rate-payers and 
citizens of Calcutta 

Mr. SHRISH CHANDRA CHAKRAVERTI: There was hooli- 
ganism. 

Tlie Hon’ble Khwaja Sir NAZIMUDDIN; There was not a single 
act of hooliganism. It is a inalitdous imputation on these people to 
say that there has been any act of hooliganism. 

Mf. 8HRI8H CHANDRA ChXkRAVERTI: What aW Benia- 
pukur ? 

• • 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 am not prepared to 
yield now. As a matter of fact, I have got to reply to the point 
regarding hooliganism, and I am not yielding on this point. 

There was no case of hooliganism excepting that at the time of 
election, one man was slightly assaulted — during the whole of the 
Calcutta Corporation elections. The hon’ble members know that even 
in a tw(;^penny election of a Congiess Party, tliere is always hooli- 
ganism. But the Corporation of Calcutta elections took place in the 
face of a strong and excite<l Muslim public opinion. Before this, 
there had been such a tremendous amount of propaganda and yet at 
the time of the election what happened? One man waw assaulted by 
two or three people because he had gone there to vote against the 
, declared wish of the public. Not only thait, because he tried to abuse 
others, he was assaulted. Beyond that, there was not a single case of 
hooliganism. There coulcl not be hooliganism because the ^Muslim 
voters did not go to the polls. 

I am sorry only 10 minutes is left for me to finish, and I will not 
have the chance of addressing this House on this question again. Now, 
Sir, I am coming again to the other point, namely, this method of 
deciding as to how to arrive at a satisfactory representation, namely, 
population, rates and taxes paid. This was the formula that was 
enunciated by the late Sir Surendra Nath Banerjee. It may be said 
by the other side that it, was a formula which would practically; be'" 
certain to 'give* results in favour of a particular community and there- 
fore it was a for^jaula that was accepted. I doubt if anywhere a 
formula of this kind has ever been worked. You can make any formula 
you like and you are bound to get a particular result. I have laid 
doW a particular formula and you are bound to get a particular result. . 
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Now, '8ir, I want to place before the House another important fact 
which is a misrepresentation of actual state of affairs and that is the 
continuous reminder of the amount of rates and taxes paid by the 
Mussalmans. The percentage given and quoted is again incorrect. In 
the Clalcutta Corporation, no register is kept separately of^ every 
Muslim and every Hiinlu rate-payer. The register contains names only 
of those who figure on the electoral roll. But what about the vast 
number of those poor husteewallas whom Dr. Mookerji treated with 
utter contempt and who have got as much right as anybody who pays 
hundred rupees as tax? Is not a poor husteewalla^s one anna of 
Corporation tax as important as the Es. 100 of Dr^ Mookerji or his 
friends? These taxes have not been taken into consideration in 
preparing the statistics quoted by Dr. Mookerji, for the simple reason 
that there is up till now no means of taking into calculation the taxes 
paid by these classes of poor rate-jjayers . In that percentage, which 
has been quoted, these have never been included, and there are 
hundreds and thousands of these Muslims who pay their quota of rates 
and taxes to tlie coffers of llie Corporation but who do not figure on 
the Corporation register. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: They do not pay any 

taxes, the huste&ivaU<i8, 

The HOfl’ble Khwaja 8ir NAZIMUDDIN: The hon’ble members 
must remember that to be entitled to be put on the elec toral* roll, one 
must pay rates and taxes above a certain amounl. All those who pay 
rates and taxes below that specified amount, their names are not 
recorded in the electoral roll. The poor Muslims who pay one rupee, 
men who pay cart taxes and other various rates and taxes, their names 
do not come in, and this figure pf rates and taxes on which your 
franchise has been fixed is ah arbitrary one. There can be no justifica- ‘ 
tion for that. If these rates are taken into account, then the number 
of Muslims paying rates and taxes will increase. 

Dr. RADHA KUMUD MOOKERJI; What is the figure? 

• 

The Hon’ble Khwaja 8ir NAZIMUDDIN; It is not possible to tell 
you, because there is no means of getting it, and it is just what I am 
trying to din into your heads, but it won’t go there. Don’t get excited 
i^^my friends, because I am telling you some facts, which you have never 
taken into consideration.* ^ 

Or. RADHA KUMUD MOOKERJI; Because your lacts nave been 
taken without consulting the Corporation. Why not consult the 
, Corporation ? 
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* 

iifi PRESIDENT* Order, order. Dr. Mookerji liac* addressed tlie 
House for 50 minutes and there was no obstruction from the other 
side. The Hon’ble Minister will be finishing in a few minutes and 
he should not be interrupted. 


The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, let me again tell the 
House that at the present time no machinery bxists to get at the correct 
figure. Unless you take down the rates and taxes roll of every 
Muslim separately and every other community separately and take 
down the amount of tax that has been paid, it is not possible to get at 
the ^ures. I said all the figures that have been quoted by Dr. Radha 
Kumud Mookerji, as ftiose of othf^r gentlemen in the other place, are all 
based on the amount of tax that has been paid by those who are on the 
electoral roll. First and foremost I say that the electoral roll on 
account of its high franchise qualincations leaves out a larg’e percentage 
of M^islims who cannot come on the electoral roll and a large percentage 
of Muslims who would be voters and whose ajnount of tax will be taken 
into consideration, if they are there. (Mr. R.^najit Pal Choudhuri: 
The same can be said about Hindus also.) The same consideration will 
not apply, because the Muslims are much more poor than that of our 
Hindu brethren who are much better off. And wdiat is more, the joint 
family system also helps in the case of Hindu families and increases, 
their percentage of the amount of taxes and number of voters. 
Therefore, I maintain that these facts and figures aj‘e not absolutely 
correct. But at the same time, 1 want to make it quite clear that it does 
not mean that even if these additional facts that I have vstated are taken 
into consideration, it will increase the number of Moslem ratepayers, 
or the amount of tax paid by them to .such an extent •as to bring it 
anywhere near equal to that of the Hindus. It is admittedly less than 
those who are veiy well off in the City of jOalcutta and whose numbers, 
are greater. But the point remains that the actual contribution of the 
Moslem ratepayers is mdVe than what has been stated there. The 
second point is that the representation that has been given to the 
Muslims is no more than their population strength, and it still leaves 
the Hindu community in an absolute majority. (Mf. Latjt Chandra 
Das: Question.) Sir, question may be raised, but the fact remains 
that out of the general elected seats, they have got 47 and even if it is- 
assumed that they cannot win two of these seats by election, then there 
will be three nominated scheduled castes councillors who, when it comes 
to calculation on the , basis of population, belong to the Hindu ^m--^ 
munity. And,* therefore, they must be considered as adding to the 
strength and representation of the Hindu community. You cannot get 
oui of i1. It makes no difference whether they come in by means of 
election or come in by means of nomination. This would make 48, plus 
the two labour seats which are practically ceriain to go io members.. 
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belonging to the Hindu community^; therefore, the number of Hindu 
Councillors in the C’alcutta (‘orporation will lie 50 in a House of 93 or 


94. 


Ab tar as the question of Hindu majority is (joncerned, it has not 
been disturbed. On tlie other hand, there are other ways whereby — 
though the position is not absolutely certain, but •practically there is 
a very good chance, — more Hindus might come. Take for example, the 
Port Commissioners who8»3 practice has been to elect one Hindu and 
one European. The chances are that this practice will continue. So, 
it is not that this is going to be the limit of their representation, but 
actually -there are chances that from other sources also their numbers 
will increase. Now, Sir, so far as the genesis of thift Bill is concerned, 
I might say that it is due to the fact that in spite of representations, 
in spite of protests, in spite of every effort that the Muslim community 
could make to get redress of their grievances when they failed, they 
made it an election issue that one oj^the tilings which their representa- 
tive should take up, if they happen to form the Government, would be 
the amendment of the Calcutta Municipal Act. The amendment of the 
Calcutta Municipal Act was one of the issues in the election manifesto 
•of most of Muslim parties that took part in the general election. And 
what was the reason for this? The most important point I would like 
to impress on the House in this conneciion is this. This demand for 
the change came because the Muslim community failed to get any 
satisfaction by every other means that they could take, namely, repre- 
sentation, waiting on deputation, or amicable arrangement. In this 
connection, I might also mention. Sir, that at that time the Minister for 
Local Self-Government arranged a committee of prominent members of 
the Corporation and prominent members of the Muslim community to go 
into the questipn. After having gone practically into the major portion, 
and when it came to the question of giving effect to it, somehow or other 
the Corjioration members n^ver found time to meet and so the whole 
question was left undecided. It is this treatment, gentlemen, that has' 
led to this amendment of the Calcutta Municipal Bill, and after all 
what is^there? It only gives them representation to the extent of 24 
per cent. And I cannot understand this hue and cry unless you assume 
that all the others are going to make an unholy alliance with the Muslims 
to put down the feindu community. You have got to assume that the 
other people are going to be fair and just in their deliberations and 
unless Muslims can make out a reasonable and fair case, there will be 
no reason to think that the Hindu community will be at all at a 
.disadvantage. It may be that as far Muslims are concerned — I admit 
you^an say that the Muslims are so led by (heir cansiderations of 
Islam that they will combine together — but that will only form 24 
per cent, of the Councillors of the Calcutta (Corporation. There are other 
•communities. There are the Europeans, there are Anglo-Indians and 
there are the vscheduled castes; and unless they all go against the Hindu 
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community, it is absurd to presume that there will be anything unfair 
or unjust as far as the Hindu community is concerned. Therefore, Sir, 
I think on merits, there is no justihcation whatsoever for (drculating 
this MIL It is unfortunate that the Calcutta Corporation# could not 
consulted previously, but there was a special reason for it, and 1 want 
to mention here why the Government is in a»hurry ‘over this ([uestion. 
It is because if they want to give effect to this Bill unless you make 
it absolutely infructuous, it is absolutely necessary that this Bill 
should be passed as quickly as j) 088 ible to enable the electoral roll to 
be prepared in tinJe so that the next general election could take place 
according to the provisions of this new Act. That is the only reason 
why it has not been possible to consult the Calcutta Corporation or to 
circulate it for public opinion in the other House. That is the reason 
why we oppose circulation here als^. Because, if this Bill is to be of any 
use at all, it must come through quickly so that the electoral roll may 
be prepared by the time the next elections arj started. 

Hr. PRESIDENT. Order, order. The House stands adp)urned till 
8 a.m. to-morrow. 

Adjournmeiit. 

The ll'ouncil then adjourned till 8 a.m, on Tuesday, ihe 23rd May, 
1939. 
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Members absent. 

The following members were absent from the meeting held gn the 
22ndMay, 1959: — 

(1) Mr. Humayun Re.za Chowdhury. 

(2) Mr. Nagendra Chandra Datta. 

(3) Khan Bahadur S. Fazal Ellahi. 

<"4) Alhadj Khwaja Muhammad Ismail. 

(5) Nawabzada Kamruddin Haidej*. 

(6) Maulana Muhammad Akram Khan. 

(7) Begum Hamida Momin. ^ 

(8) Mr. H. P. Poddar. 

(9) Rai Bahadur Radhiea Bhusaii Rov 

(10) Rai Saheb Jatindra Mohan Sen 

(11) Mr. B. H. Wilmer. 





TUE BENGAL LEGISLATIVE COUNCIL DEBATES. 


The Council met in the Legislative Cliainber of the Legislative 
Building, Calcutta, on Tuesday, the 23rd May, 1939, at 8 a.m., being 
the thirteenth day of the Second Session, pursuant to section 62(2) (a) 

of the Government of India Act, 1935. 

• 

Ml* President (the* Hon’ble Mr. Saitbndra Chandra Mitr\) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Representation at the Palestine Conference. 

66. Mr. NUR AHMED: Will the llon'hle Minister in charge of 
the Home Lejiartinent be pleased to state what steps he has taken, 
if any, to make a strong representation to the (Tovernment of India 
with a request to urge upon His Majesty's Government of England 
the immediate necessity of allaying the growing feeling among Indians, 
esi>ecially the Moslems, by allowing representation of Indian Moslems 
at the Palestine (conference now iieing held at London and by admitting 
the right of the Arabs to self-determination in Palestine and by 
conceding to the just and legitimate demands so ably pTit forward by 
the Arab delegation at the Conference? 

• 

MINISTER in charge T>f the HOME DEPARTMENT (the Hon’ble 
Mr. H. S. Suhrawardy on behalf of the Hon’ble KhwQa Sir 
Nazimuddin): The Ministers had, prior to the convening of the 
I’alestine Conference, made representations through the Governor, to 
the S^.retaiy^ of State, indicating the anxiety which they felt regarding 
the repercussion of events in Palestine upon opinion in India. I am 
satisfied that the views of Indian Moslems have been brought to the 
notice of the Secretary of State. 

Mir. KADE^ BAK8H: Will the Hon'ble Minister be pleased to 
state whether any rgply has been received from the Secretaiy of State? 

The Hon’ble Mr. H. S. 8UHRAWARDY: No, Sir, the represen- 
tation did not call for a reply. 
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Suicide in Bengal. 

i 

67. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of i}ie Home Department be pleased to s|ate — t 

(a) how many cases there have been of suicide in Bengal in 1938; 

(b) how many of them have been due to unemployment; and 

(c) how many of them have been due to scarcity of food or 

starvation ? 

The Hon’hle Mr. H. S. SUHRAWARDY (on behalf of the Hon’ble 
Khwaja Sir Nazimuddin). (a) 3,931. 

(b) and (c) No information is available. 

\ 

Mir. LALIT CHANDRA DAS: Was any attempt made to ' gather 
the information? 

The Hon’ble Mr. H, S. SUHRAWARDY ■ Whenever it is brought 
to the notice of Government that these suicides may have been due to 
any of the causes stated by the hon’ble member, enquiries are always 
made. 

Mr. LALIT CHANDRA DAS: That is a general answer, but I 
say with particular reference to questions (b) and (c), was any infor- 
mation sought and attempted to be gathered? 

The Hon’ble Mr. H. S. SUHRAWARDY: I think I made it clear 
that information was sought and attempted to be gathered, but it is 
difficult to say in how many of the 3,931 cases. 

Mr. RANAJIT PAL CHOUDHURI: Kelating to answer (a), 
were There any cases of suicides while persons were in Government 
custody ? 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, I would like to 
have notice. 


The Calcutta Municipal (Amendment) Bill, 1939. 

r 

Mr. PRESIDENT: The House will now resume discussion of the 
Calcutta Municipal (Amendment) Bill, 1939. 

Mt. LALIT CHANDRA DAS: Sir, I rise to oppose the considera- 
tion of this measure. The principles underlying it are to my mind 



oir iiazimuauin narraiea lacis wmcn are to my mina wholly misleaaing. 
Sir, when section 8 of the Act was being debated Jn 1923 in the Bengal 
Ijegislative Council, the extremists led by Mr. Syed Nasim AH offered 
a very ^tout opposition to th® system of joint electorate#. On ana- 
ly8in,g the speech of Mr. Nasim Ali it would be found that he 
emphasized that the Muhammadans as a whole desired separate elec- 
torates. The point was not what they desired; the point was what 
was best for a democratic form of Local Self-Government in Calcutta. 
After all, the Muhammadans are the children of the soil, most of whom 
in Bengal are converts from Hinduism and are. unlike the Euro^ieans, 
living side by side '^ith the Hindus for centuries. Mr. Tiangford 
James intervened and suggested a compromise. He said, “Let us meet 
the wishes of our Muhammadan friends by giving them 13 seats. Let 
us recognise ihat in the present simte of the development of their 
community, their claim to communal election is a reasonable one, but 
let them on their side recognize that this system cannot be expected 
to continue indefinitely, and let them, I suggest, be content with this 
privilege for a period of 9 years. And Mr. Langford James wound 
up his speech by making a strong appeal, a fervent appeal I should 
say, to Sir Surendra Nath Banerjee to agree to it. That si>eech was 
made. Sir, on the 15th February, 1923. Sir Surendiu Nath Banerjee 
took time for giving a reply, and that reply came four days later. In 
the course of his reply. Sir Surendra Nath Banerjee observed, “We 
uphold ih*e pi'iiiciple of a general electorate for Hindus and Muham- 
madans alike as a permanent feature of the Bill. The House stands 
committed to this principle of a general electorate, its operation being 
suspended only for a period of nine years or three elections, after 
which the transitory clause will disappear and the system of general 
electorates will come into force.” That is what Sir Surendra Nath 
'Banerjee said on the 19th February, 1923. After the 8ignifi(*ation of 
the acceptance of the compromise by Sir Surendra Nath Banerjee, who 
was the Minister-in-charge of this Bill, Mr. Syed Nasim Ali, Leader of 
the Opposition, thus observed, “I thank the Hon^ble Minister for Local 
Self-Government very much for bringing in this amendment to give 
effect to this compromise which was so happfly proposed by 
Mr. Langford James.” I desire to draw the attention of our Muham- 
madan friends of this House to this expression of Mr. Nasim Ali, 
namely, “To this compromise which was so happily proix)sed by 
Mr. Langford James”. Then, he continued, “in a question like this 
peace at any opst should* be our motto.” •That is what Mr. 

Nasim Ali said. Who now breaks this peace? I regret to have to 
observe, it is the present Government which now breaks the peace. Of 
course, Mr. Nasim Ali was careful to observe that constitutionally or 
legally he could not bind his successors, but at the same time he was 
very definite on one point, namely, that the whole question would .be • 
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a question of onus. After 9 years, they would have to satisfy the 
Government that separate electorate was still needed. “By making 
this compromis^^’ observed Mr. Nasim Ali, “we simply take the 
burden of proof upon ourselves. “ The question is, was that onus 
discharged ^fter a period of 9 years so as to disturb the princsiple of 
general electorate which was to be the permanent feature of the Act. 
I emphatically assert, f^ir, that that ()nus was never discharged. 
On the contrary, there W’as an acMiuiescence by men like Prince 
Akram Khan, the Hon’ble Mr. Fazlul Iliiq, Mr. Erf an Ali and 
others whose representative character could never be disputed even 
by the most die-hard among the communalistS' of the Calcutta 
Corporation, after the expiry of 9 years from 1924. Sir, I hoW that 
the introduction of the principle of separate electorates now in the 
Calcutta Municipal Amendment Bill is an act of gross breach of faith 
and an act wholly illegal. % 


8ir, it is not enough after a binding compromise fo say that 
AJusliin public opinion ha^s insistently demanded the change frcjin joint 
to separate electorates. It is not enough to say that there was an 
election pledge to replace the sysiem of joint electorates by separate 
electorates, as Sir Nazimuddin declared yesterday. It must be shown 
how and wherein the general electorate has failed to secure advantage 
for the Mussalmans justifying them to disturb the operation of se(',tion 
8 of the Calcuita Municipal Act. It is not enough to say that you want 
this, you want that. The Muhammadans were eniitled to 7 seats only 
in 1923, but they were given 13 seats in the general electorates. 
That was a good consideration. The number of seats was subsequently 
raised to 15 and then to 19 for the Muslims as new^ areas were added, 
and now in one jump the communalists who have seized the reins of 
Government take 3 seats more ai^d thus make 22 seats for themselves, 
although the rates they pay do not amount to more than 5 i)er centum’ 
of the total revenues of the Calcutta Corporation. Let it, however, be 
clearly «.understood that we do not grud^ge them these seats. But no 
principle appears to have been billowed in allotting seats to the Hindus 
and iiersons other than the Muslims and the Europeans, although in 
population they e*xceed 70 i>er cent, and pay 82 per cent, of the rates. 
Mark, Sir, seats have been allotted to the Europeans on the basis of 
the rates and taxes payable by them with a little weightage in their 
favour. AV^hy were not the non-Muslims given seats in i>ro 2 >ortion 
either to their population or to the rates they pay. It is not a mere 
'^quce^'ion of bare inajori/y, as Sir Nazimuddin ‘told us^ yesterday. It 
is not a question of a bare majority to be defeated by a combination 
of the groups of minorities or a survival on mere chance. If any 
sense of justice weighed with the powers that be, the Government would 
have assigned at least 55 seats to them in the general electorate. 

• W.ithout doing this bare justice, they have committed a double wrong 
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in that they have severed themselves from the general electorate and 
formed special constituencies for returning their members to the 
Corporation. After this, if anybody would say that the whole Bill is 
unprincipled, would he be far wrong? Sir, S eivii* administration 
there ie hardly any* special Muslim interest wliich rec^iires to he 
advanced by a communalist Muslim councillor. Un problems relating 
to drainage, lighting, public sanitation, medical relief, engineering, 
primary education, food protection, water-supply and other matters, the 
interests of all citizens are common. So, when section 8 of the Act 
came into operation, whatever arrangements were made by the joint 
deliberations of all the Councillors returned through joint electorates 
affected both Hindus* and Muslims alike and represented the wishes 
of both Hindus and Muhammadans. In the field of job-hunting in 
the arena of the Corporation, our Muslim brethren, I venture to say, 
succeeded fairly well. They have^been provided, since the inaugura- 
tion of the joint electorate, with jobs more than what their number 
of rate-payii^^ capacity warranted. Sir, in the origin of a Bill, truth 
must be its bed-rock. Assertions contrary to fhcts, which form the basic 
reason for this Bill, have vitiated it. Sir, in the Statement of Objects 
and Reasons of this Bill a reference has been made to public opinion. 

I venture to say that public opinion has emphatically expressed its 
view that the principles underlying the provisions of this Bill are 
vicious, and has in fact dubbed it as a “Black Biir\ That public 
opinion, I submit. Sir, included Muslim public opinion also. To nail 
the lie td the counter, when true Bengal, as opposed to non-Bengali 
Muslim opnion, wanted to expi'ess itself separately in the Town Hall 
in condemnation of this Bill, a few Muslim hooligans were only neces- 
sary to break up an otherwise orderly gathering of Muslims by 
throwing of shoes, chairs, etc. Sir, “Heads I win, tailR you lose,’’ is 
another governing principle of thjs Bill. The most reactionary 
•provision in the Government of India Act, 1935, namely, separate 
electorates, which were n\pant to keep the tw^o great communities apart 
for Imperial purposes, is cited as the justification for the d errand of 
separate electorates for election to the Coi’iwration and to crush the 
spirit of nationalism which governs the civic administration of Calcutta 
to-day. But, the most salient and distinguishing feature of the 
Government of India Act, 1935, namely, the abolition of nomination, 
is lost sight of and never so much as mentioned. The princiide of 
nomination is quietly retained. If it is retained because it w as retained 
in the 1923 Act, why is not joint electorate retained also, on the same 
analogy? Sir, ^unreason is blind and leads thg communalists froiij^m^' 
act of misgovernment to another. Sir, what is sauce for the gander 
ought to be sauce ior the goose. While provision has been made for 
representation of the Bengal Chamber of Commerce, the Bengal Trades 
Association and the Port Trust for seats in the Corporation, no such 
provision is found anywhere for the Bengal National Chamber ^of. 
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Commerce, the Muslim Ohaniber of Commerce or the Marwari Chamber 
of Commerce. To the communalists, the Government of India Act, 
1936, sometimes assumes the sanctity of the Bible and they quote it, 
but when it is inconvenient they quietly give it the go-bye. Has 
not the Government of India Act allotted all of these commercial Hbodies 
seats in the Legislatures? What principle withholds from them the 
right of similar representation in the affairs of the Calcutta Corpora- 
tion within whose limits they live, move and have their being? Sir, 
the communalists calculated and found that if they adopt the principle 
of fair representation for all the chambers they would gain one seat, 
whereas they would lose through their 'European misters two seats as 
they will have to give one seat each to, the BengaPNational Chamber of 
Commerce and the Marwari Chamber of Commerce. So, they dropped 
it like a hot potato. For, are they not out to see the league flag 
flying over the dome of the CorpoHition building replacing that of 
the Cbngi'ess and to make the Corporation a department of Governnlent? 
On these grounds, Sir, I oppose the consideration of such a “Black 
Bill.’’ 


Mr. H. C. A. HUNTER. Mr. President, Sir, first of all, I want to 
say that the figure of 12 per cent, mentioned yesterday as being the 
contribution of the Europeans to the Corporation’s total revenues is not 
correct, as that percentage does not include licence fees or rates or taxes 
included in rentals paid to Hindu and other landlords — notably in the 
Alipore, Ballygunge and Park Street areas — which are estimated to 
bring up the total European contribution to not less than 18 per cent. 

I merely mention this in the interests of accuracy and not with the 
idea of j)ressing any claim the European group may have for the main- 
tenance of our percentage o>f representation in the proposed bigger . 
Corporation. The fact that we have not pressed for additional represen- 
tation may allay doubts, which might otherwise be entertained, about 
our absolute disinterestedness. 

While on the subject of disinterestedness, I should like to invite 
attention to the fa^t that this is the second occasion within the last week 
on which communal issues have been debated in this House. And before 
I put forward the views of the European group on the Bill at present 
under discussion here, I want to try and clear the issue of a prejudice 
that may have been aroused in some quarters by a thieory advanced by 
Ba'jr*iton’ble friend Profesf^or Ilumayun Kabir.* In a recant debate on a 
motion put forward last week, we were regaled by the hon’ble member 
with a brief and interesting dissertation on the relationship between 
Hindus and Muhammadans and the British during the past 150 years. 
Personally, I regarded his speech as an instructive and delightful contri- 
*bution to the debate — marred only by what I believe to be a wrong 
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conclusion drawn from his array of accurate facts: the conclusion that 
the guiding principle of the British in that span of years has been to 
‘'Divide and Rule.” This is an outworn cliche,, and I suggest that 
cliches are often used not so much to express a thought as to put the 
guillotitie on thought* And scanetimes they are used insteadp of thought. 

Is it suggested, Sir, that before the advent of the British in this 
country, Hindus and Muhammadans lived in amity and good fellow- 
ship, each sensitive to the other’s rights, each scrupulous of the other’s 
claims? Is it suggested that since that advent no conflicts between 
the two great comirfunities of India have ever taken place w’ithout being 
fostered and fomented %y the macjiiavellian machinations of the British 
Government? 1 suggest that the reverse is the truth: that it has not 
been the aim of the British to ensure the alternate dominance of one or 
other of those great communities; imt in addition to securing peace, it 
has hlien among their aims to see that the rights of the less powerful 
community — »whichever it might be — should ^not be too grossly over- 
ridden. 

The further theory has been advanced that the reconstitution of the 
Calcutta Corporation will have the disastrous effect of fomenting com- 
munal differences — particularly in regard to the so-called “retrograde” 
step of establishing separate electorates. And the statement was 
recently made in this House by no less an authority than the hon’ble 
member Dr, Mookerji, that tliere is no historical precedent for this. 
Coming as it does from Dr. Mookerji, I accept his statement without 
question. But I do submit that because a procedure is a new one, it is 
not necessarily a bad one: indeed, I cannot conceive, otherwise how 
there can have been any progress, whether political or not, since the 
world began. Political institutions are a growth and their value is 
'diminished if they do not fit the conditions they are designed to serve. 
Doubt has been expressed as to w^hether the institution of joint electorate 
really does fit the conditions as regards the Muslim community and 
reasons have been advanced, which seem to my group cogent ones, as 
to why that system of joint electorates — academically perhaps more 
perfect — is not, in practice, satisfactory; and why the system of 
separate electorates is likely to give more satisfactory results. Sir, 

I submit that the system of separate electorates will not have the bad 
results predicted of it. On the contrary, I submit that it has a further 
good feature in that it should tend to preclude communal strife. Let 
us consider wkat happen^ in a joint electorate. There is a maj-«»rl 
of voting strength of one party, a minority of the other. Whether the 
margin be small orflarge, some bitterness and disappointment are bound 
to be experienced by the minority who find themselves represented by 
someone of the opposite party. It is true, this position exists in 
England and other democratic countries.* But the implications are ' 
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much more serious and severe in India than in England, owing to the 
different mental attitude towards nepotism and patronage. I don't say 
that either attitude is superior to the other. But I do suggest tliat they 
are different attitudes; and that, hy virtue of the Indian attitude, the 
representation of a Muslim minority by a Hindu or .by a Musilm elected 
on a Hindu ticket, has much graver implications than would — for 
instance — the representation of a progressive minority in a London 
constituency by a socialist member. And it is this extra gravity which, 
I suggest, contributes so greatly to communal bitterness in the case 
of municipal elections in Calcutta. The introduction of separate elec- 
torates eliminates all possibility of this bitterness.* And I therefore 
fail to understand how the support by^the European group to the*prin- 
ciple of separate electorates can be stigmatised as one of those 
machiavellian moves designed to introduce discord into the harmonious 
structure of the Cahmtta Corporatioi?,. On the contrary, we believe it 
will remove a cause of discord. Yesterday, my hon'ble friend 
Dr. Mookerji paid a graceful and most welcome tribute to,, the work of 
the European group in ihe CWporation. I am in the happy position of 
being able to reciprocate this compliment; for, I find amongst my 
friends in the European group of the Corporation a genuine feeling of 
admiration and regard for the keenness and ability of many of their 
Caste Hindu colleagues there. But the Europeans do feel that owing 
to the preponderant majority the Hindus have there, civics are too 
often sub-survient to politics; that appointments are decided on and 
contracts allotted, sometimes in a dictatorial and arbitrary manner by 
a High Command and often not entirely on the merits of the case but 
with the object of recognising and securing political support. 

This is all very human and takes i)lace in some degree in other cities 
besides Calcutta. But it does prejudice civic efficiency, and it is for 
this reason that my group* feel that a preponderant majority is a • 
hindrance; that it were better for our Corporation to have such a dis- 
positioi^ of seals that the opportunities and demands for patronage 
would be minimised; to the end that the Aldermen and Councillors of 
the Corporation would be free to give their undivided loyalty to the 
welfare of Calcutta. The European group agree iliat consideration 
should be given to the important factors of numerical strength and 
financial contribution; but we also hold the view that any considerable 
party majority in the Corporation is an evil and that only by the 
abolition of that considerable majority can the welfare of the city be 
■^e^Ugrly safeguarded. group h^ive*been instrumental in 

securing in another place a larger representation for Caste Hindus in 
this Bill than its framers at first contemplated .giving them, it is 
because we could recognise and press the arguments of the numerical 
and contributory importance of the Hindu community in this city 
.without prejudice to our conwiction that an appreciable majority is not 
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conducive to the city’s best interests. These are among the reasons, 
Sir, why we, the European group, desire to support the motion that 
the Bill be taken into consideration. 

Dp# RADHA I^UMUD MOOKERJIs On a point ^ of personal 
explanation, Sir. I very much regret to have to say to-day that in the 
Council yesterday, I referred to Mr. R. H. ,L. Langford James as a 
person who was no longer in the land of the living in connei'tion with 
the compromise. I ought to have referred to the renowned Mr. J. W. 
Langford James, the Barrister, wdio was responsible for the compro- 
mise. I legretfuliy make this correction, and I hope that it will be 
made^known to the proper quarters. I pay my tribute to tlie memory 
of Mr. II. H. L. Langford James. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, 1 am not one of those who support any dilatory motion in con- 
nection with legislations brougiit forw^ard by the Ministry for the 
purpose of good government and amelioration of the condition of 
the children of the province, irrespective of caste or creed, of religion 
or community. If I and my pai’ty depart from that general principle 
in this case, we do so because the present legislation has, in oTir 
o])inion, been brought forward neither for the good (government of 
the ])rovince nor for the amelioration of the lot of the ])eople 
of Bengaj. Sir, J do not wish to go into the history of this case as 
my friends, ])r. Mookerji and Mr. Lalit (^haTidra Das, have done so 
nor do 1 wish to say anything about Mr. Langford James’ comijromise 
in this matter. Presently, 1 will prove that the Bill is neither going 
to help the Bengali Hindus nor the Bengali Muslims in getting a fair 
share in the 0<)rporation administration. The present Bill is also 
not one for the better governance of the (^labuitta Corporation. Sir, 
the present piece of legislation has only been brought forward with the 
sole object of plac^ating ascertain richer section of the Muslims bailing 
from other provinces. It is no pride to the Bengali Hindus ^)r the 
Bengali Muslims, when we find that the total volume of business in 
Calcutta, which is the greatest in India, is controlled only by outsiders. 
To be plain and with no motive to be rude to any •individual or sec- 
tion of the population of India, I must say that there is no denying 
the fact, that certain business in Calcutta is under the control of my 
European friends, the Burrabazar business is under the control of the 
inhabitants of Merwar and of Guzrat, and the Colootola business is 
under the control of th*e Muslims of Delhi and«Peshawar. The chiU*l^' 
of the province, whether Muslims or Hindus, are no better than hewers 
of wood and drawers of water in their owm province for the advantage 
of outsiders ^ho earn money at the cost of the people of Bengal. Sir, 

I have no grudge against the Marwaris, Bhatiyas, Muslims or 
Britishers who have adopted Calcutta as 'the place of their business* 
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and who have snnk crores of rupees of their well-earned money tor 
the improvement of Ca^lcutta and' its amenities. Sir, as a matter of 
fact, I am thankful to those classes for coming to Calcutta on business 
and contiibuting to the exchequer of the Calcutta Corporation for the 
improvement |of the town. But, Sir, most of the persons or claves of 
persons whom the present Bill will give the benefit of 'being elected 
as Councillors of the Calcutta Corporation under the separate electorate, 
will be men having no real interest for the weilfare of the province. 
Sir, they have come here for business and would go away after the 
closing of the business either by profit or by sale or by liquidation. 
Until and unless they settle in Bengal, they cannc/t naturally have 
the same stake in the country as the , children df the soil who are 
born and brought up in the soil of Bengal. Sir, the present joint 
electorate in the Calcutta Corporation at least had one advantage and 
which is of the highest importance, namely, that at the time of 
elections, the children of the Province could at least by their combined 
effort keep out men who in their opinion had no sincere and real stake 
in Calcutta or who were averse to do any real good for the advancement 
of the children of the province of Bengal, both Hindus and Muslims. 
Sir, unfortunately the present Cabinet do not realize the gravity of 
the question. 

I have no hesitation in saying that the present demand of the 
Cabinet for separate electorate for the Muslim community is definitely 
against the interest of the Musilims of Bengal. It will not be out of 
place to mention here one patent fact which is the result of the 
present agitation in India about Muslim representation in the public 
bodies by means of separate electorates. The net result of such agita- 
tion for special Muslim representation in the public services and on 
the public bodies in which my Bengali Muslim friends in the Central 
Legislature have always joined in chorus with the Muslims of other 
provinces in services is that with the support *of Bengali Muslims, the 
Muslims of the Punjab and the United Provinces are enjoying all the 
benefits of service under the Government of India, whereas the sons 
of my brother Muslims of Bengal are as neglected by the Muslims of 
other provinces slS ever. I am afraid, if the present Bill is passed 
with the help of my Bengali Muslim friends, it will only help the 
Muslims of other places outside Bengal to get a foothold in the 
administration of the Corporation of Calcutta. Sir, I would not have 
said a word against this Bill if the Government, instead of intro- 
^uSftg separate electorates, would have reduded (he franchise qualifica- 
tion thereby enfranchising a’ large section of the Muslims of the province 
who are poorer than the Muslims of other provinces carrying on business 
in Calcutta. Yesterday, Sir Nazimuddin cited some instances to show’ 
that by a lowering down of the franchise qualifications, the husteewallas 
‘should be voters of the Calcutta Corporation. The lowering of the 
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franchise would have made it possible for a larger section of the Bengali 
Muslims to have control in the administratioii of the Calcutta 
Corporation. 

Tl^eri, Sir, I come to the question of nomination. My friend Mr. 
Lalit Chandr^i Das has alreacly said that in the Government of India 
Act, the nomination system has been discontinued and discouraged. 
Sir, in these days of the spread of democratic ideals, I do not see any 
reason why there should be any power given to the Government to 
resort to nomination. If the power of nomination is required to adjust 
the claims of miiiorities like the Parsees, the Jews and the Buddhists 
or for the purpose of securing representation of women, let the Bill have 
dehnite proposals for such representation and my party will gladly 
support the proposal. I do not propose to do away with the nomination 
altogether, but there should be some principle in nominating a 
person either in the Calcutta Corporation or in other local bodies. On 
principle, I am against giving powers of nomination even to the future 
cabinets without defining any fundamental* principle in regard to it, 
especially the principle which is to be followed by the present Govern- 
ment and by the future Government, Why should the Government 
keep the door open for criticism by nomination of persons who in the 
eyes of the public would be undesirable persons P So, some principle 
should Ije laid down in the matter of nomination. Moreover, in the 
opinion of the party which I have the honour to belong, there should 
not be more than five seats through nomination. Before I conclude, 
I must make another point clear. Sir, the present Bill gives 12 seats 
to non-territorial constituencies, namely, representation of the European 
Chamber and Trades Organizations, etc. It is really a surprise to me 
that the Government did not think it proper to Tepresent other 
Chambers of Commerce such as the Bengal Naiional Chamber ol 
Commerce, the Marwari Association and Marwari Chamber of Commerce 
and the Muslim Chamber of Commerce. This suggestion has already 
been made by my friend, Lalit (handra Das, and I join with him on 
this issue. I need not emphasize that all these Chambers of Commerce 
are recognized by Government, even by the British Parliament and they 
have allowed representation of such ‘bodies in i-he legislature of 
this province. 

Lastly, 1 may state that the accepted principle of representation 
either in the legislative body or in the local bodies by all Governments 
all the world over is based on three principles. Firstly, represen tati^ 
is given to different confmunities and classes of the people accoi'^tSg 
to their numerical strength. Secondly, according to the taxes paid 
by each of the colnmunities and classes, and thirdly, according to the, 
percentage of population of each class. Sir, in the Calcutta Municipal 
Amendment Bill we find that neither of these three principles have 
been acted upon. Yesterday, Sir Nazimuddin had denied that this 
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principle has ever been follo\^e4 elsewhere, ^e further went on to 
say that Sir Surendra Nath Banerjee in order to placate certain class 
of people had advocated this principle and followed it. But I am 
sorry he has not said what principle the present Government going* 
to follow. 5ir^ so far as my information goes, these ;are the three 
criteria of principles which are followed by every Government in the 
world, and I most vehemently contradict Sir Nazimuddin^s statement. 
Sir, if we are to take into consideration the number of voters, we find 
that the Hindu community number about 70,000 and the Muslims 
number about 8,000 only. In the present Bill, .the Muslims are 
being given 22 seats and according to that proportion the general 
constituencies should be allotted at least 17G seats. If we come to the 
question of population, we find that the total population of Calcutta 
is 9 lakhs of which 0,43,000 are Hindus and Muslims form only 
2,00,000. T do not wish to dilate on this point, especially in view of 
the fact that my friend Dr. Hadha Kumud Mookerji had dwelt on 
the point yesterday very' carefully. Sir, if Government claim that 
the minority should be given vsome over-representation, I have no 
hesitation or quarrel on that score. T am one of those who 
fully support such a principle, provided here and now the Govern- 
ment accept that principle and follow it strictly to the letter. Sir, I 
do not wish to dilate the point more, but I wish that these points should 
be carefully considered and as public opinion has not been consulted 
as yet, I vsupport the amendment for circulation. ’ 

Mr. HAMIDUL HUQ CHOWDHURY: Mr. President, Sir, it is 
with a feeling of regret that we heard the opening speech of Dr. Hadha 
Kuinud Mookerji yesterday. He was approaching the question from 
a prejudiced mind. He was only continuing the agitation which has 
been recently started by a section of the Hindu public against the 
Bill. The attempt to look at the question ^from a prejudiced mind 
withoutf looking at the question from a reasonable frame of mind and 
understanding the real attitude of Mussalmans, will seriously prejudice 
the relationship of the Hindus and Muslims. Sir, at a time when our 
province is enjoying tranquillity so far as the relationship between the 
Hindus and Muslims is concerned, at a time when across the border 
we are witnessing every day serious and savage communal riots, 
there should have been no attempt to excite the feelings of the two 
communities by imaginary grievances. Sir, Dr. Mookerji and his 
"coTlfrAgues have been tryilig to enlist the support of the^ entire Hindu 
community in an agitation' against the Bill, and they have been 
^ placing facts and figures to prejudice the case without letting their 
own public to understand the real significance of- the Bill. Sir, the 
points that have been made by Dr. Mookerji and those who are in 
agreement with his views are principally that the Bill has taken away 
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from tlie Hindus the dqpiinant po 8 iti 9 n‘ which they have been so long- 
enjoying in the Calcutta Corporation, and allao that the Bill has given 
to the Mussalmans a share in the administration or rather in the 
representation on the Corporation more than they deserve according 
to their population * or according to their contribution to the coffers 
and funds of the Calcutta Corporation. And thirdly. Sir, that the 
system of separate electorates is going to perpetuate a wrong upon the 
Hindus and also upon the Mussalmans. 

Now, it is necessary, Sir, to examine how far the arguments that 
have Ibeen given by i3r. Mookeiji are really based U])(ni facis. The 
Calcutta Corporation, Sir, has got a population, a(*cording to tlic 1931 
census, of about 11 lakhs and odd thousands out of which the popula- 
tion of the Hindus is 8 lakhs an^ odd thousands and the i)opulation 
of Muslims 3 lakhs and odd tliousands. According to that, Muslim 
percentage is 2b (Hr. Eadha Kumud Mookkujt : Less than 24.) 
Dr. Eadha Kumud Mookerji has said that it' is less tlian even 24 per 
cent. Sir, he has got a knack of asserting certain figures without 
reference to the actual state of affairs. He lias stated that the Muni- 
cipality of Garden Eeach was formerly a part of the Calcutta 
Corporation during 1931 census hut it lias now gone out. Therefore 
the Muslim percentage has been reduced from 2t> per cent, and now 
it is 23-8. But he has overlooked the fact that tlie population of the 
whole Garden Eeach area was 50,000 and that tlie whole of Garden 
Eeach has niit been excluded from the operation of the (hilcutta 
Corporation ; only a ])art has gone out. The most populous part of it, 
namely, the dock area, has been kept within the Calcutta Corporation. 
Then again, the entire population ratio of the Garden Eeach Muni- 
cipality shows that Muslims are less than ^5 per (tent, and Hindus are 
'about GO per cent. Therefore, Sir, even excluding the area which has 
gone out of the Calcutta* Corporation, the Muslim percentage will be 
near about 26 per cent, and the Hindu percentage is 68. 

« 

Now, let us consider the implications of this B^l. What is the 
number of seats which has been given to the Hindus? Under different 
names seats have been given. Whether these seats are likely to go 
to the Hindus or likely to go to the Muslims is a question of simple 
calculation. Under the present Act, there are 92 seats, and under 
the proposed Bill there .will be 98 seats. Therefore, there is an inc,re|^ 
of 6 seats. Under the old Act, the general seats were 46; under the 
present Bill general seats are 47. Therefore, there is a decided 
increase of one seat under the head “General Constituency”. That ^ 
goes in favour of Hindus and not in favour of Muslims. Now, Sir, 
under the old Act we Ibad 19 seats reservid for us. I will not touch , 
the question of electorates now. Under the present Bill, we have got 
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22; so there is an increase of 3 seats. Under the present Bill another 
provision is made for t^ labon/ seats. There was no provision for 
labour before and either one or both of these seats are going to the 
Hindus. 

Suppose that only one of them goes to the Hindus,^ even they will 
get an additional seat, liamely 47 plus 1 = 48. It is being said that the 
number of general seats likely to be captured by the Hindus will be 45 
and not 47. So long the Hindus have not been able to capture two 
general seats, namely, in Wards Nos. 15 and 16 and probably sometimes 
they have lost another seat in AVard No. 17. therefore, iin^ler the 
existing Act, Hindus had only 43 frmn general seats but under the pre- 
sent Bill Muslim and Anglo-Indian voters having gone out of the 
General List in both these two Wards, namely, Wards 15 and 16, Hindu 
voters will be in a majority over the' European voters and knowing as we 
do that Hindu voters never elect a non-Hindu, however capable the 
latter may be, fhe Hiiidvs will get three additional seats over that given 
under the existing Act. Therefore, 47 plus 2 (labour) plus 3 nominated 
(Scheduled Caste) plus 1 (Port Trust) gives the Hindus 54 seats. In 
the present Corporation, their number is 50. Now, these 54 members 
will elect the 5 Aldermen, because even if all the rest combine, yet 
they will have only 39 votes. So the Hindus will have 59 seats and the 
rest only 39. This works out at 60 per cent, for the Hindus. As 
against this, Muslims who constitute 26 per cent, of the popplation will 
get only a little more than 23 per cent, of the total seats. That is’, instead 
of giving any weightage, a minority is made a lesser minority, but ttie 
majority position of the Hindus is kept intact. 1 am now talking of 
one community versus another community. The whole trend of the 
argument of the Hindu community is that the votes of the nominated 
members will all go against the interest of the Hindu community. 
Speaking as a community, it cannot be said, Sir, that those Hindus w'ho 
have come through the door of nomination "did not or will not protect 
the interests of the Hindus. Sir, can it be said that a man who has 
been nominated a member of this House has sacrifi(‘ed the interests of 
his community ^s such? They may have voted with the Government 
when there were no questions of communal interest involved. It will 
be seen therefore that the Hindus are starting with a clear majority 
of 20 in the whole House under the proposed Bill, as against a majority 
of 14 in the present Corporation. Can it still be said that the Bill is 
^l^ely to jeopardise the interests of the Hindu community to such an 
extent that their legitimate and legal interests will be'sacrificed in the 
Corporation by the very fact that the seats will be divided as indicated 
in the Bill? I repeat, Sir, that the Hindus will* start with an initial 
advantage of having a large majority of 20 seats in the whole House, 
whereas under the old Acl^ they were getting a 'majority of 14 to 16. 
The Bill has been mainlj" attacked becs^use of the division of the seats, 
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or in other words, mainly from the communal point of view. I have 
shown that this is baseless and false. Dr. Mookerji asserted that 80 
per cent, of the income of the Calcutta Corporjjtion is contributed bv 
the Hindu community. This estimate, according* to Sir Naziniuddin, 
is based on no existing^ or available record nor is ihere a:iy niachinery 
at present to calculate the contribution by any particular community. 
These statements with figures are all imaginar 5 ^ Some one starts saying 
that the Hindus contribute 80 per ceint. of the revenues of the Calcutta 
Corporation and some one else repeats it and ultimately Dr. Mookerji 
in all solemnity asserts that it is 82 per cent, just to give the figures 
an air of reality. 'All the same, both are fictitious. He has not been 
able \o show that ffindus really conlribute 82 per cent, or even 80 
per cent. Now, let me examine the position of Calcutta from admitted 
figures and correct records. Calcutta is not a city which stands apart 
from the rest of the province, tt is a part and parcel of the whole 
province. The position of Calcutta is due entirely to the fact that it 
is the ofiici|il headquarters of the province and that it is also the 
commercial centre of the province. It is what it is because the commerce 
and other activities of the provinc'e are centred in Calcutta. The fact 
that Calcutta is the administrative centre of the province is the greatest 
factor in the e.reation of the position of Calcutta. Therefore, compar- 
ing what (Calcutta contributes to the provincial excdiequer with what 
she takes from the provincial exchequer, it will be found that she takes 
much more than what the province gets from her. Out of a total police 
expenditure of Its. 2 crores, Calcutta gets a big slice, namely, Its. 50 
lakhs, /.c., one-fourth of the total police expenditure of the whole 
province is contributed for the purpose of Calcutta from the general 
exchequer. Sir, Calcutta, at the cost of the poor agriculturists of the 
province, viz., the poor jute-growers, is getting Rs. 12 laklis every year 
as a contribution from the jute cess fer the^ improvement and beautifica- 
’ tion of this city. At the same time, though this is driving out the 
poor Moslem population* from the city, its Improvement Trust has 
been ruthlessly pulling down the hovels of the poor Moslems •‘and is 
driving out the poor Moslem population to the outskirts of the city. 
This Improvement Trust is maintained largely by the contributions of 
the poor jute-growers of this province to the extent 6f 12 lakhs. Cal- 
cutta is also getting the advantage of one of the best systems of medical 
treatment, best of hospitals, which benefit by far the largest number of 
its citizens. This city is getting a sum of Rs. 15 lakhs for this purpose 
from the provincial exchequer. If you take into consideration the 
amount paid ior supjlorthig the medical institutions, it comes 
lakhs. Calcutta gets from the provincial revenue nearly one lakh for 
maintaining the C: S. P. C. A. Calcutta gets 5 lakhs for the main- 
tenance of some of its roads to the detriment of the interest 
of rural Bengal. Hovernment are still required to maintain some 
of the roads, for instance, the Maidan*' Road, the Red Road and • 
2 
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roads leading up to the Bace Course at Barrackpore for the 
benefit of Calcutta, at provincial dost. They are maintained firom 
the general revenues at a cost which comes up to 6 or 7 lakhs of rupees. 
If you add together all these figures, it will come to 1 crore 25 lakhs. 
Calcutta’s revenue is Bs. 2 crores 46 lakhs. A svbstantial portion of 
this is paid by the Provincial Government as rates and* taxes and for 
maintenance of some particular services, by reason of the fact that 
Government is the owner and occupier of numerous buildings and 
houses. So, it will be seen what a large portion of the revenue of the 
entire province is spent on the maintenance of the Calcutta Corporation. 
In these circumstances, can you still say that you are contributing 82 
or 80 per cent, towards the cost of maintaining Calcutta? Ha^e the 
province of Bengal, and for the matter of that, the people of Bengal no 
voice in the administration of the Corporation of Calcutta? Therefore, 
I say that there is no point in what T^r. Mookerji has stated. 

The Moslems have not raised this claim of separate electorate for 
the fun of the thing. From the day that representative government was 
being introduced by degrees in some form or other, to be precise from 
1906, Mussalmans have raised their voice in demanding a share in the 
administration and transfer of power. The present system of repre- 
sentative government introduced in India has been altered by local 
conditions in many directions. Unalloyed transference of the repre- 
sentative system of government that is prevalent in England will do 
more harm to Indian conditions than good. You cannot introduce the 
same system here that prevails in England where a homogeneous people 
are living. You cannot say that it will act with the same success in this 
country as it has done in England. Therefore, where an area or a 
territory is inhabitated by different classcvs and races of people steeped 
in strong communal and racial prejudice, you have got to modify this 
principle to suit the local conditions. The introduction of representa-' 
tive government in the Eastern European countries sometimes led to 
results* which have been the direct cause of war at different times, and a 
fresh war was just about to take place over the fate of the minorities 
there. The nations which were grouped together in one geographical 
boundary withouf any regard for the protection of the racial and reli- 
gious minorities there, failed to keep the unity. In spite of the fact that 
the League of Nations had contrived many ways by which protection was 
sought to be given to a minority » in spite of the fact that they devised 
methods by which rights of the minorities could not be easily trampled 
by the majority, still the safeguards have failed. Here, you want 
to introduce an unalloyed system of representative government in which 
the majority can always suppress the minority, * and minority be- 
comes non-existent to all intents and purposes. Look at the pro- 
vinces of Bihar and the United Provinces; the Moslem minority 
there does not exist so ^’ar as the actual Government of the 
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province is concerned. Their opinion Ts only taken as the opinion 
of a people not directly concerned. They are not in direct touch with 
the administration of the country. The Mussaipians want a share in 
the administration of the country. They do not merely want that in 
the Coilncil Chamber they will have 25 or 50 seats. They Vant a share 
in the real adihinistration of the country and they will not be satisfied 
with anything less. So long, as a minority they have been asking for 
this, namely, a share in the Government. Sir, in Councils and in Legis- 
latures, it is the corporate voice which works and the majority voice is 
the voice of the whole body. Therefore, this system unless it is modi- 
fied, at least, so long as racial and communal feelings remain in such 
intensity and unless ^bme protection is provided, it has no chance of 
being a success. Separate electorate and reservation of seats are only 
some of the attempts to solve the difficulty of the minorities. But they 
have not succeeded anywhere in India. I will now tell you what has 
been the experience of the Muslim minority in the field of election itself 
when there was no reservation or separate e^ctorate. Under the 1888 
Act, 50 seats were ear-marked for being filled up by election. In 1892, 
the first general election after this saw 9 Muslims elected. Certainly, 
the Muslims were less advanced then than they are to-day. In 1895, 

8 Moslems were elected from the general constituency; in 1898, 6 and 
in 1902, only 2. In 1906, 2 were returned; in 1909 also 2; in 1912, 1; 
in 1918, 1; in 1921, nil. And it was in this year that Sir Surendra 
Nath Banerjea brought in his Bill for amending the Calcutta Municipal 
Act by which the Corporation was given extensive power. Before that 
year, the Bengal Government used to give 4 nominations to the Mussal- 
mans. Sir Surendra Nath Banerjea, the first Indian Minister to hold 
the portfolio of Local Self-Government, reduced it to, 3, at a time 
when not one Mussalman was returned through the general constituency 
by election. It was in that year that ^abu^Amulyadhan Addy moved a 
•resolution in the Calcutta Corporation that cow-slaughter should be 
stopped in the city of Calcutta and this resolution received wide support 
<from the Hindus. This served to ixnise the Muhammadan community 
to the danger to which the communal consciousness of the Hindu com- 
munity exposed them, and thus the agitation for reservation of seats 
began, as well as for other methods for the protection of the interests 
of the Mussalmans in the city of Calcutta. A committee was called 
by Sir Surendra Nath Banerjea, in which there were Hindus and 
Muhammadans, to settle this question of communal representation. The 
Hindus were not prepared to give the Mussalmans a fair share. L(^ 
at the manner in which* theP Muslims are now beffiaving with the HincfusT 
and how when the Hindus were in power they* behaved with the Muslims. 
The Hindu members’ attitude was that in no circumstances were the 
Muhammadans entitled to more than 6 seats. Sir Surendra Nath 
Banerjea thought that he must have a safe passage for the Bill and so 
he provided for 13 seats through the joint* electorate. The Mussalman 
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Biembers gave a vehement 'opposition to this proposition. The Euro- 
peans proposed some sort of a compromise and ultimately 15 seats were 
allotted to the Muslims against the united opposition of the Muslims. 

Now, Sii^, admitting that Muslims are 2(> per cent, of the population 
of this city, they were 20 per cent, then as they are 26'per cent. now. 
Were they then entitled to only 15 seats? That was the proposal w’hich 
was then brought forward. Compare the proposals of the present Gov- 
ernment, which you say is a Government mainly manned by Muslims, 
and under Muslim control. Whai have tliey provided for in regard to 
the Hindus? See tlie difference in treatment. Thiese are the circum- 
stances which have goaded the Muslims to ask’ for protection fn this 
form. Muslims will have to seek for protection so long as this attitude 
exists in the minds of the Hindus. We want nothing more. We do not 
want to go into your sphere of influence. We do not want to cut down 
your own rights. We are perfectly ready to give you all that ybu'are 
entitled to, but pray, recygnise ours. Look at the thing a.i. we look at it 
and try to understand our point of view as well. ])o not look at things 
as if you liave got only one eye and one ear whi(di hears and sees only 
one interest. You have made up your mind which side you are going 
to support. You are advancing all the arguments, good or bad, only 
to establish that case. That is the lawyer’s policy. Understand the 
real problem of the country. 1 will appeal to my Hindu friends, that 
if they want to bring about real communal unity in this country, if 
they want that the cotin try should progress and if they believe that that 
progress cannot be attained without the unity of the two communities,* 
let them revise their attitude. We have been for the last 150 years 
petitioning th^*. British Government to remove our grievances, grievances 
in the field of education, grievances in the field of administration, civic 
or otherwise, grievances in ^the matter of services. We have been peti- 
tioning so long; you stood in our way and they were all rejected. By 
entering into a partnership, as Dr. Mookerji said yesterday, with the 
Euro^ans, the Hindus succeeded in denying the Muslims their just ancU 
legitimate rights. But Ihe time has changed. You must realise the 
changed circumstances ; you must realise that the Muslims have got some 
voice in the administration of this i)rovince now. So long they have 
been petitioning. Now they will naturally bring forward proposals for 
their rights being restored. At** the same time, we are ready and anxious 
to co-operate with you. We are ready to solve the problems by sitting 
round a table and discussing the merits and demerits of the claims of 
dmerent communities. ‘You have been calJfed to a corrference to solve 
one of the outstanding qu*estion8, namely, the service ratio. Have the 
Hindus co-operated? They have not. True, a section of the Hindus 
have co-operated up to a certain stage, they have been trying to under- 
stand the Muslim’s point of view and they are trying to solve the 
qtiestions. But by organising wide opposition to a solution of these 
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problems, they are trying to create in this* country an acute estrange- 
ment between the two communities, they are trying tc enlist the entire- 
Hindu community into leading a crusade against- the whole Muslim 
community. By this, they are leading the country only to disaster and 
to darkness. Therefore, Sir, I would .appeal to my Hindu brethren to 
pause for a moment and realise the real significance of the question. . 

Now, let ns examine the state of affairs « during the last 3 or 4 
years and try if we can find any definite reason why this provision for 
separate electorate is being reintroduced. In 1930, a resolntion was 
moved in the Calcutta Corporation that 25 per cent, of the services 
should be reserved *for ilie Muslims. And what attitude did the Hindu 
Councillors take? Y^u still takc^ pride in the fact that you are more 
conscious in the matter of the progress of the country than ourselves. 
What attitude did you take? You said, “We are not going to concede 
anything like that.” What wat^ the result? All the Muslims as a 
protest resigned from the House. As far as we know, the Muslims of 
Calcutta boycotted the next election, but some Muslim gentlemen did 
not respect this mandate and got themselves elected, of course, 
unopposed. This Bill is sujiposed to be nothing more than a reply to 
these Muslim gentlemen. It does not want to give the Muslims a 
dominant position. It does not want to do anything like that. It 
keeps you Hindus where you were. Its only provision is that it 
provides for separate electorates. That is a punishment not against 
you, but^ may be construed as a punishment against those Muslim 
Councillors who are supposed to have flouted the o])inion of the entire 
' Muslim population of the city. But the real thing is still to come. 
We are not satisfied with this state of affairs. We will not allow the 
real causes of quarrel between the two communities to remain. If we 
can have a voice in the matter of framing the policy, we should 
always oppose that policy which keei3PS the^wounds open. We shall try 
to heal tliem. What are our grievances in the administration of the 
Calcutta Corporation? We want administrative powers in proportion 
to our numbers. We do not want more. Give us a share ‘•in the 
administration of the Corpoiation. Give us a share of the Corpora- 
tion patronages. Give us a share of tlje contracts. They will say, 
Sir, “Muslims cannot get the contracts because of their alleged lack of 
capacity.” But who determines this capacity? It is you. You know. 
Sir, that one of the main grievances of the Germans in Czechoslovakia 
was that the Czechs never gave {contracts to Germans. The Czechs told 
the world, as you tell, that they were more efficient than Germans. 
That is one ofHhe causes why Czechoslovakia Ifas lost her independenfJT 
Sir, I saj’ attack those problems. These are the cankers between the 
two communities. "Bemove them. Do not try to conceal them. You 
cannot remove them by merely ignoring their existence. 

Sir, I will repeat that so far as the Muslims are concerned, ^ 
they have gained nothing by the Bill, except the doubtful benefit* of 
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separate electorate. So far as the Hindus are concerned, they have 
lost nothing, possibly they have gained some more seats. Therefore, 
it is at best a harmless Bill. It is a Bill which possibly provides 

security against those Muslims who do not agree with the majority 

'of the Muslims of Calcutta and flout the entire Muslim popula\;ion of 
the city. It is only to prevent that state of affairs thaf this Bill has 

been brought. I. will ask you to continue your search to solve the 

greater problem which still faces you and endangers the best relation- 
ship between the two communities. Upon a wise solution of all those 
outstanding problems possibly, depends the progress of this, and for 
the matter of that, of all the other provinces in Indik. 

4 « 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, I do say 
that I agree with many of the arguments advanced by the last speaker 
excepting this. He mentioned that^j^the provincial revenue helps the 
Calcutta Corporation inasmuch as it contributes towards the mainten- 
ance of hospitals, but he forgets — and my friend Mr. Cohen who is a 
member of the Corporation will perhaps agree with me — that the 
Calcutta Corporation spends several lakhs of rupees for the mainten- 
ance of private hospitals, maternity homes, dispensaries, Kaviraji as 
well as Unani institutions. The second point where I differ is the 
reference to Sir Surendra Nath Banerjee’s passage of the Calcutta 
Municipal Bill. Sir, I was a member of the Council then. 1 was a 
member of the Select Committee which considered that Bill. There 
were Muhammadan members who also served on the Select Committee 
and some of those gentlemen represented the Corporation — and mind 
you, Sir, the Congress peojde were absent from the Corporation in those 
days — and they agreed with Sir Surendra Nath Banerjee’s principle, 
namely, granting of more seats to special Muslim electorates. The 
Muslim electorates were granted more seats than was due to them as 
Dr. Hadha Kumud Mookerji said. There were three points considered 
— question of Moslem population, question of- Moslem voting strength, 
questiojti of payment of rates and taxes by Moslems — and Sir Surendra 
Nath Banerji agreed that there should be some weightage in the matter 
of Muslim representation. Therefore, the number which was then 
decided upon — I mean 18 seats— was more than due on a consideration of 
those three points. 

Sir, I agree with Mr. Hamidul Huq Chowdhury that it is the 
administration of the Calcutta Corporation that requires drastic 
change, and I would have welcomed it if the second part of the 
jpTtJposed legislation could have been before*' us. The ^public would 
have been satisfied then that the Bengal Cabinet was tackling the 
problem really seriously — one of the worst problems that have to be 
faced in Calcutta, namely, the maladministration of the Calcutta 
Corporation. The urgency for the introduction of such an amending 
BiU is obvious. I will quote, Sir, from a nationalist pai)er, ^‘Forward,’* 
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founded by the late Mr. C. R. Das. (Voices from the Opposition: 
^‘No, no. This weekly ‘Forward’ was not founded Mr. C. R. Das.”) 
At least, this is a nationalist paper anyway. .Tt is quoting public 
opinion, and it says in last Saturday’s issue: “The public of Bengal 
feel corruption and? disruption eating into the vitals of •the Congress 
organisation of Bengal; theyfceel dictatorship, much abused wheti 
found in other’s methods, has become the Vay of' Bengal Congress; 
they feel the Calcutta Corporation — the Augean stable — has become the 
by-word of corruption; purse and not politics is the determining factor 
in Bengal Congress now.” 

mV. naresh nAth mookerjee: Mr. President, Sir, is this 

relevant? Ts it not seriously prejudicing the House? 

Mr. KRISHNA CHANDRA ilOY CHOWDHURY: Later on, it 

says that “it is common talk in the city that Corporation posts are sold 
in advance ^and mandaieii and 'fafirah.s^ are issued about filling up tlie 
Tacancies in the Corporation.’* Tt is not new in this city and responsible 
rate-payers know all about it. But I am only repeating it for the 
information of every member of this House. “All these do not add to 
the prestige of the Congress. It seems nothing more than purse, power 
and patronage are the oriflainme of so many mutually warring factions 
rallying round the leader. Provincialism and communalism (of both 
Hindu apd Muslim varieties) have already 

Mr. PRESIDENT: Order, order. The hon’ble member must not 
read extensively from this paper. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: “ . . . .provin- 

. cialism and communalism (of both Dindu and Muslim varieties) have 
already made the Congress unpopular in Bengal. The reply to that 
Hindu communalism is the Muslim communalism now manifest in 
Bengal.” 

I have quoted public opinion to show that the affairs of the Calcutta 
Corporation are very badly managed, and it was high time that the 
Cabinet took notice of it and brought an end to it. 

Sir, I now come to the question of labour which is the most important 
factor in the Corporation. Sir, the Congress bosses of the Calcutta 
Corporation preached from housetops “Daridra Narayan ism, ’’ that is, 
to look upon service to the poor as service tif God, but when it coiSJes 
to actual practice, when it comes to the tjuestion of translation into 
practice, it is onl^r an eye-wash : it is only a mockery. Sir, I shall 
give you facts and figures which nobody will be able to challenge 
There was a strike of several thousand ^ scavengers in 1928 for fail 
wages lasting several days. .What happened? The Corporation under’ 
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the domination of the Congress caucus committed to “Daridra 
Narayanism” went to the length of requesting the Commissioner of 
Police in order to break the strike, to arrest and prosecute some of 
them. Later on, they liad to pass a resolution in the Corporation 
requesting tie Commissioner of Police to release them and \iot to 
proceed with them after an agitation w#S started. * 

r 

Mr. HUMAYUN KABIRS wiis tbe Ma.yor at that time? 

Mr. KRISHNA CHANDRA ROY CHOWDHURY.: Tt was Mr Seu 

fttipta or somelxxly, in 1928. - • 

Mr. HUMAYUN KABIR: It was Mr. B. K. Basu. Was he a 
great Congressman? 

tl 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Well, it is not 
the question of Mayor ^ 

Mr. PRESIDENT. Order, order. The lion’ble member must 
address the Chair and must not listen to the interruptions of other 
members. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: The strikers 
were blulfed with an oifer of Its. 2 as strike pay after several days' 
strike. They resumed and the Corporation actually sanctioned this 
Rs. 2, but it was never paid, so far as my memory goes. Mr. Cohen is 
here and he will contradict me if I am incorrect. T quoie from the 
speech of Babu Jitendriya Bose, a leading Councillor from Cossipore. 
He said in an open Corporation me#»ting on the 10th July, 1928: ‘^The 
conservancy men went on siriJ:e in Marcli, 1928. When having obtained 
an assurance, they resumed work, then the Corporation had to shelve 
the mailer and blufP. After committing repeated breaches of faith on 
this question, it was just and proper that the Corporation should make 
some i)enance and they should not grmlge this small strike pay.’' And 
this came from Mi*. Jitendriya Bose, a highly respected Councillor and 
elected memlier of more or less Congress mentality. 

Mr. RANAJIT PAL CHOUDHURI: What steps did you take, 
being a Councillor yourself? 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: I protested 
with all the might that I had, but what was the value? I need hardly 
remind you that the scavengers belonged to the Harijan or to the 
favourite “Jan" of the Congress. Had they been caste Hindus or 
‘Bengal Hindus, they might have been treated better. I am now quoting 
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from a report which says: ‘Tive huiulred manual workers in 
the asphaltum road-making department are treated like cats and dogs. 
Only a few days ago one Bon Behary Sen, an employee of the Corporation 
and Secretary of the Asphaltum Workers’ Union, was suspended for 
his trade union activities.” May I Sir, quote the order df Dr. B. N. 
De, the pet hoy of the Congress caucus, and this order should go down 
in the history of trade union movement in this province. This is the 
order, Sir, of the Chief Engineer: “I recommend that as this is his first 
offence, he may be pardoned and warned; also he should not take part 
in the Trade Union activities of workers and give iq) his iiosition as 
Secretary of the A'sphaltum Workers’ Union.” If such an order was 
passed by the Chief ffiigineer of any other public body, he would have 
been hauled up and punished. Sir, I wish to draw the attention of 
Government, specially of the Labour Minister, that he ought to take 
serious notice of the matter. Ttjis a ho7m fide labour union and the 
man was suspended for attending the meeting as its Secretary. 1 sliall 
quote another instance of Congress callousness towards the poor and 
working class. In 1925, in pursuance of my liuml)le resolution, a 
special committee was formed for framing a scheme for liousing tlie 
poor and working classes under section 468 of the Act of 1928. It was 
a statutory obligation. This committee sat for 3 years — this special 
housing committee — to Imuse the poor and the working classes. I was 
elected })y the Congress caucus to be the (3iairnian foi one year. 
Several scliemes were prepared. After exhaustive empiiiies, one of 
them was a(‘cepted involving an expenditure of only 2 to 3 lakhs of 
rupees with an assured return on outlay of ]iiore than 5 per cent., 
but the Corporation domijiated by the landlords shelved the »|U(*stion. 
Sir, all well-wishers of labour welcome the provision in the Bill tor 
two special labour seals — one by election and one by nomination. 
Personally, 1 offer my congratulatioif to the Government for this pro- 
vision specifying the qualification of candidates eligible for contesting 
from the labour constituency. In the Government of India Act, a 
mistake was made and this mistake has been rectified now. The Ciovern- 
ment* of India Act did not mind whether outsiders or exploiters 
contested the labour seats for the Assembly and the jesiilt is what we 
see to-day. But I suppose the Labour Minister was clever enough to 
see the defect and he improved on it by providing that candidates for 
election must be workers themselves. This Bill will no doubt exclude 
me and many others who are not really workers. Under the Govern- 
ment of India Act or according to the recommendation of the Franchi^ 
Committee, persons who had nominal connection with registered and 
recognised unions contested labour seats and won them with the help 
of the Congress, fiut the present Bill excludes all outsiders and 
exploiters who do nothing but come and talk posing as great labour 
leaders, but who actually have nothing tc^ do with fide labour ^ 

unions. So, from the point of, view of labour, the Government desem 
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congratulation. It is an improvement upon the Government of India 
Act so far as the question of labour representation is concerned. 

Regarding the apprehension that the Hindu majority will disappear 
or will be "^ery much reduced, I agree with the Hon’ble « Home 
Minister that the Hindus will have more or less 58 seat^ in a House of 
98 including 5 Aldermen.^ I will not go into the reasons as the Deputy 
President has in the course of his speech shown among other things 
that this will ])e possible. I am almost certain that this will happen, 
namely, that 5 Aldermen will be elected by the Hindu majority, how- 
ever small. As regards the issue of separate electorate versus joint 
electorate with reservation of seats, I must say from my experietice of 
17 years as a Councillor of the Calcutta Corporation that the affairs 
of the Calcutta Corporation did not improve very much under the 
present joint electorate, that is, after 1982 when joint electorate came 
into force. In fact, the administration of the Corporation has. dete- 
riorated progressively in spite of joint electorate. 

« 

Khan Bahadur M. ABDUL KARIM: Mr. President, Sir, I feel 
called upon to reply to a point or two raised in the very interesting 
speech delivered by Dr. Radha Kumud Mookerji yesterday, and I speak 
on behalf of this side of the House. I thank him for the ring of 
sincerity that pervaded his speech throughout and it behoves me to be 
equally sincere and clear-spoken in regard to the replies that »T propose 
to give. Dr. Mookerji raised two points : in the first place, 
Dr. Mookerjee^s grievance is that Government before introducing 
this Bill or getting it passed through the Ix>wer House showed 
before introdu/’ing this Bill or getting it passed through the Lower 
scant courtesy to the Corporation by not taking their opinion 
upon it. Constitutionally, doubt if it wavS the duty of GoverTiuiont , 
to do so, but taking it for granted that was their moral duty 
that as a matter of courtesy they should have consulted them, 
we on** this side of the House should have been disposed to partially 
accept his amendment for circulation, but unfortunately, Dr. Mocfkerji 
has cut the soil from beneath .his own feet and has given us interesting 
figures in detail of the working of the Calcutta Corporation and of 
the constitution of the Calcutta Corporation. That being so, we have 
got sufficient material before us to come to a decision and discuss the 
matter so as to obviate the necessity of sending this Bill for circula- 
tion. We should have been prepared to accept his amendment, but he 
has himself given us fa^t8 which are quite sufficient fol* us to discuss 
the matter and come to’ a decision on the flood of this House. 
As to the second point, I would like to thank him for his sincerity and 
outspokenness. lie has appealed to me in particular as the leader of 
this side of the House to se^ that we maintain our dignity as members 
of* the Upper House by not saying ditto .to what is dictated to us from 
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another place as members of the Coalition* party, and he has exhorted 
us to be true Islamites in dealing with this questior 

On these two points, Sir, I can assure luy hon’hle friend that we 
shall show true Islamic deal. Islamites as we are we shall vshow — and 
as a keen reader of* history Ifr. Mookerji himself knows as well as we 
do — that Islam came to the world to emancipate people and not to 
enslave them. That being so, there is abso*lutely no reason for the 
apprehension that we on this side of the House are the 
supposed henchmen of the Coalition Government. The burden of 
Dr. Mookerji’s son" is that this Black Bill, as they call it, has come in-' 
to be^ng only to crush the Hindu community. Dr. Mookerji is clear- 
ly mistaken in this view. If ht? believes that we are true Islamites, 
— and I assure him that we shall act as true Islamites, — 
the Hindu or any other community has absolutely nothing to fear 
from the administration being^ placed in the liands of the Mussal- 
mans. There is an indirect hint thrown out in his speech and it is 
this, that w^ are now having a Muhammadfm Government in Bengal. 
That, Sir, is entirely a misnomer. Whatever may be said of the 
other provinces being Hindu Governments, we cannot say that it is a 
Muhammadan Government we have in Bengal, because the generosity 
of the Chief Minister has led him to take 50 per cent, of his Cabinet 
from the Hindu community. Therefore, w*e can only say tliai if is a 
Hindii-Muhamniadan Government, unlike that in the of her provinces. 
The indi^ct hint in his speech was that when we the Muhammadans are 
in power in Bengal, we should see that the Hindus were not crushed. 
In the first place. Dr. Mookerji knows quite as well as we do, that in 
these days, with their equipment at its present stage, it is unthinkable 
and out of the question that the Muhammadans by reason, of their 
education, by reason of their pecuniary position and by reason of 
their influence will be able to crush* any section of the population in 
'Bengal. Therefore, that apprehension too is unfounded. His next 
point related to the question of the electorate — whether the^ joint 
electorate as prevailing now should, as a matter of democratic 
principle, give place to separate electorate as contempated in the 
present Bill, Sir, on this point I had the privilege tp have my say as 
the spokeman of the East Bengal and North Bengal Muhammadans 
before the Simon Commission in 1929, and I stressed this point very 
strongly upon the attention of the Statutory Commission and went so 
far as to tell them that they must see their way to give us at least two 
Muhammadan Governments in India — in the province of Bengal and t]ip 
Punjab. Havfhg regard to the fact that we, the Bengal Muham- 
madans, constitute a little over 43 per cent.’ of the Indian Mussalmans 
and the Punjab about 22 or 23 per cent., I stressed this point. Of 
course, the time at my disposal here is not sufficient to enable me to 
go over all the details and convince the, House about the justice of 
the plea that I then put forw,ar(J, but I can refer my hon’ble frierfds 
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to the evidence that I gave before the Statutory Commission on the 
16th of January, 1929, of which there is a published record. 
But I will confine myself to one or two salient points in this newitter. 
Sir, I am a confirmed believer in the utility and usefulness of having 
separate electorates for the different communities who inhabit this 
cantinent or the provinces. And unless age has added stupidity to 
ignorance, I still hold fast to that old view of mine, although it has 
been clouded very inucli by the developments that have taken place 
since 1929, in that they have made the relation between the two commu- 
nities more bitter, although I had expected that this ^separate electorate 
for some time at least might have the effect of easing the situatioj^ and 
shortening the distance on the road to our jxditical unity. The 
situation is going from bad to worse and my prediction has not been 
fulfilled. Therefore, 1 have become a jiessimist, and you know why. 
Can any community V)lame us when'jue insist upon having a separate 
electorate as regards the administraiion of the affairs of the 
country? I remember that interesting disclosure in a vt*ry interest- 
ing bo(dv, Sir, John Lawrence’s “My Viceroyalty in India’ \ wherein 
he states that one of the biggest noblemen of India wrote to him when 
he went to England that his only ambition in India was <o exterminate 
the Mussalmans. It was written as long ago as 1859 or 1860. Next, 
Sir, wlien the partition of Bengal was planned by Lord Curzoii with 
the object of improving the lot of the illiterate mass of Mussalmans in 
that predominantly Muhammadan area, there was a historic ,aigitation 
by the Hindus, because they thought and felt that with the education 
of the M\ihammadan population their vested interest would cease. 
That was natural. I do not blame them for that. That is only human 
nature. And < when we remember that although the proposal 
for primary education was first moote<l by the late Mr. (lokhale, 
nothing has been done towaids eilucating the illiterate Muslim masses, 
who form the backbone of the nation, the stronghold of the nation, when 
we find that these ( 'Oiigressmen with their activities all round have 
not moved their little finger to improve their lot, can any Moslem be 
blamed for thinking that it is impossible to expect people having 
vested interests to change the existing order of things. These are 
facts, these are matters of history with which we are not unfamiliar. 
If a review of this position does create distrust in our mind and we 
cannot believe that they will go ag’ainst their own interest, can any 
Muslim be blamed for insisting on separate electorate? What is our 
Qg^cex)tron of comrnunalism ? It appears froni the speeches of our 
Hindu friends that there* is only one thing under the sun*'; it is Muham- 
madan comrnunalism, — no Hindu comrnunalism, no European 
comrnunalism, no Parsee communal ism. Every Christian, every Hindu, 
every Mussulman, every Parsee, every Jew, every nation of the earth, 

^ when he finds that any mai^^er affects himself or his community, he 
takes interest in that. That is another jorm of comrnunalism. Now, 



CALCUTTA MUNICIPAL BILL. 


515 


we find that as a matter of fact after a lapse ot a little over 150 years 
since the grant of Dewani to the British, the Muhammadans are decay- 
ing from day to day and they have been reduced to such a ])o.siiion 
that Divine dispensation it is only time they should try ' to 
of detperation and, despair. ^.That has generated a fepliyg of utmost 
despair and Isdam with all its potentialities is hound to rise Phoenix-like 
from. its ashes. What have the Muhammadan leaders been doing to 
consolidate their own ranks’^ In asking for communal rights and 
privileges what do we really ask for? We ask only for the means by 
which any community may feel free to give what it can to the coiumoiy 
cause of the country. That is our conception of communalism ; that is 
the i^ason why we wunt separate electorate. We must feel free, every 
community — the Muhammadans, the Christians, the Hindus — all crnn- 
munities must feel free to give what it can to the common cause of the 
country, retaining their distinctive culture and their distinctive genius. 

Is there any objection, Sir, to having so many units in the Indian Army 
— the Punjabi Regiment, the (hirkha Regiment, the Sikh Regiment. 
We are so many regiment-wallas. Let ther^ be struggle for, say, the 
ultimate o])jeot of independence of India, in which the Muhammadan 
Reghnent, the Hindu Regiment, the Parsee Regiment and other regi- 
ments will march shoulder to slioulder for the salvation of the country. 
Idiat is our conception of communalisin. Why do you Mand in the 
way? We all know nationalism encomi)asses communalism, and com- 
inuiialism is only a step forward of individualism. We always grow’ 
into a ^fider circle from individuals. From my own interest I go to 
tliink of my community’s. Wlieii 1 find that my community is able to 
liold its ground against the advancing forces of time, I think of 

nationalism ; from nationalism I develop again into \iniversalisni, “ 

That is the last l)hase of political as w’oll as spiritual 
, advancement. * • 

Now what is your objective? Just as an npcoiintry proverb says — 

I ‘*^^Coine 

and go, just as yon please; the house is yours. But if you want to 
eat anything at my table, w’ell, you are ‘then my enmy.” Is not that 
your basic mentality? As a matter of history, where do we stand 
now? We the Muslims had the sovereignty of India. In course of 
time just as empires and kingdoms have decayed, we have done out 
of political existence. Now, the question is, what is the Hindu perspec- 
tive? Muhaijimadan •conquerors are gone, fhe European conqueB©rs 
sit like “Sindhad the Sailor” on the shoulders of the old man of the 
sea. You want to* get rid of both of thevse foreigners, and if there is 
any the least semblance of combination between the Muhammadans 
and the Europeans, it is because of their common danger, for the / 
Hindu population is against both. Distfust has brought us together.- 
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They waitt Europeans out; • they want the Muhammadans out — ^the 
objective and activities of the Hindu Mahasabha — these are matters of 
history, and I do not want to dilate. The situation is born entirelj” 
out of distrust. When we are fit, we shall join you. Sir, imequal 
combinationsi should be avoided, because it is always disadvantilgeous 
to the weaker side. We do not like to cx)mbine with ' the Hindus, 
because we are still unequal; we run the risk of merging our own 
existence into that community. Let us be strong. Let us fight 
together for respective supremacy, both having the common objective, 
4ihe good of the country. That is our conception, and we are actuated 
by no other considerations although Dr. Mookerji ’said, ‘‘Do not be 
carried away by passion, do ^ not be • carried away® by 
any undue sense of dominating over the Hondus from 
whom you have received benefits in the past.’^ We know we cannot do 
without them, but at the same time^ we have to act in separation for 
some time, so that we may put our own house in order. You put" your 
own hous(? in order, and then we both march out togeth^er for the 
common object. That is *our conception of commimalism, and that is 
the idea with which we have all been working. As I have already 
said, it is impossible for the Muhammadans at the present stage to 
reduce your position. Counting of heads won^t do. One Hindu of 
influence in the rural area can subdue and dominate the will of 10,000 
Muhammadans. You have no reason to fear. You are all right. Let 
us go and march pari pasm. If you think of Indian nationalism, 
you atop your chariot for some time. Let me go “"by my 
cart, and then we shall go hand in hand together like friends. I 
won’t go the length of an eminent English judge who said in a very 
sensational semi-state trial that “as between Hindus and Muslims, there 
cannot be any agreement, because there is a natural antagonism between 
tolerant pantheism and rigid mongtheism.” I won’t go to that extent. 
I know education is a thing that helps just to gulf the difference 
between the two. Rut what I am sorry for is because you are not 
helping any imjjrovement. As a public man having had to do with 
all shades of opinion, all shades of culture, all kinds of communities, 
my personal experience has driven me to be a pessimist, and it is only 
because of some prominent agitators of the Hindu C/Ommunity. I do 
not blame the community as a whole, it is because of the leadership of 
some, that misguided leadership that is embittering to-day the rela- 
tions between Muhammadans and Hindus and also widening the gulf 
between Hindu, Muhammadan and European interests. 


Mr^ *HUMAYUN KABIR: Mr. President, Sir, there is nothing * 
so irritating as when a perfectly good case is spoiled by bad arguments. 
‘Sir, in connection with thfe discussion and agitation that has been 
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going on about this Bill, that has been my* feeling on many occasions. 
There is a perfectly good case against ihis Bill. Because apart from 
any other Considerations it is, if I may he. permitted to use the term, 
a stupid Bill. But instead of calling it a stupid Bill, instead of calling 
it an iftnecessary Bill, the attack on the Bill has been from a point of 
view which instead of doing any good to those who oppose the Bill, 
has only exacerbated the feeling between the communities, has only 
raised communal passions, has only led to the creation of an atmosphere 
in which passion blinds the reason of men and enables the passage of 
a Bill of the type which we are considering at the moment. Sir, I 
agree with a greatf deal of the sentiments of the hon’ble member who 
has jifst sat down, birt I would only request him to go a little fui-ther 
along his own line of thought. The statements he has made are in 
many cases correct statements. Much of his analysis is quite true, but 
unfortunately he does not follow^to the logical conclusion the line of 
his own argument His criticism of Hindu leadership is right up to a 
point, J)ut w]iy does he stop there? Why does he not go a step further 
and say that the leadership of Muslims in India has been equally 
unfortunate? 

Again, Sir, when he says that communalism in the true sense of the 
term is a good thing, I think there are few persons in this House or 
elsewhere who will disagree. It is not an easy thing to be a commu- 
nalist, and it is unfortunate that in our country this is a much-abused 
a mueh-nialigned term. 'A real communalist is one who can subordi- 
nate his own selfish interests to the interests of his community. A 
real communalist is one who can identify himself with a community, 
with a group and in this way abandon and sacrifice his own personal 
interests, his own personal ambitions for the interests* of the larger 
whole. Therefore, Sir, in European countries even to this day, the 
^.term communalist is a term of praise*: a communalist is one who feels 
for the community. Unfortunately, Sir, I cannot agree with the 
hon’ble member who has*just sat down when he thinks that in India 
there are many commiinalists There are few real communalists in 
Indi^. There are 8elf-seeker», there are selfish persons, and it is this 
confusion of selfish and communal interests, this mining up the idea 
of seeking one^s own interest with the idea of seeking the interest of 
his own community which is responsible for so much of the misery 
from which we suffer to-day. 

Again, Sir, I fully agree with the hon’ble member who has just sat 
down when he. says that separate electorate h^s done us no good. In 
his long experience, he has found that it does not in any way assuage 
the ill-feeling between communities. In his long experience he has 
found that it has not created better feeling between Hindus and 
Muslims. At one time he had hoped that separate electorates might 
do this. Therefore, because this proved failure, he must still ^o 
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on with it, al^ therefore he must to-day support s^pafatb electorates/* 
I confess I^oanno.1 follow the line of his argument. If in 1928-29, he 
felt that for a temporary period separate electorate might •Create ox>nfi- 
dence in different communities and might be necessary ^ a .transient 
measure; there might have been some justification for it. But his 
greater experience to-day should have convinced him 'that this way 
does not lie the salvation of India. 

Sir, on another occasion a few days ago I was trying to explain to 
. this House about the communal tension in this province. What I said 
in regard to this province applies probably generally with regard to 
India as a whole. But, Sir, unfortunately, time did not allow ’^me to 
draw the conclusion which tvas inevitable from the analysis wliitdi I 
placed before the House. It is inevitably clear to the mind of anyone 
who has a clear intellect and can lopk at the question dispassionately, 
that the only remedy of the present state of affairs is to haver this 
question considered by the two communities together in a qalm maimer. 
It has been the interest of the third party, namely, of British 
Imperialism, to divide and rule. Therefore, it has set up sometimes 
the Hindu middle classes against the Muslim middle classes and some- 
times the Muslim middle classes against the Hindu middle classes^ It 
has tried to hold the balance between the two rival communities and 
egged them on, though not always consciously or dirctly, but neverthe- 
less, by the force of economic circumstances, by the pressure of events. 
And the only solution to that problem or tangle, is the creation of an 
atmosphere in which the two communities might realise the stupidity 
of standing separated from each other and the need of coming together 
and jointly realising their common destiii}". But, as I said a moment 
ago, a good case is often spoilt by bad pleading, and I might say that 
even though it was indubitably . clear that the only conclusion which 
could follow from the analysis that I put before the Houvse was that the 
solution of this problem lies in unity between the two communities, 
Hindis and Muhammadans, and the creation of a common solidarity, 
yet. Sir, some papers which call themselves or rather miscall themselves 
nationalist papers have found that the only conclusion from my speech 
was that there shbuld be separate electorates. It may be a case of uttet 
failure of intelligence, but when public opinion is guided by persons 
who lack intelligence or perhaps lack the desire to acquire correct 
information, then we come to the condition of affairs in which we 
unfortunately find ourselves to-day. Our leaders very often for their 
personal interests misguide the masses. Our newspapers for various 
considerations misguide the masses, and add to our troubles. But we 
« must try to steer our course in a way so that passion does not sway our 
' judgment. We must look at a question dispassionately and specially 
where intellectual analysis has to be brought to bear upon a problem. 
It is not very often here bu't more often in another place, that passion 

* I ■* 
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has teen im|k)rfced.in‘Our speeches and sometimes^ I myself may have, 
been guilty of making remarks which may-Tbave offended indijViduals 
h^re and ttere. If there has been any such occasion, through you, Sir, 
I shbuld like to tender my apology to the Souse, but I would only 

that if lliave attacked ai\ybody, it has been under great provocation. 
B^t even if pix)voked we should not attack. We should rather appeal 
to reason or to the intellect of those with whom we do not agree. There- 
forej in considerating this question, even if we differ from our colleagues, 
we should not allow passion to carry us away, or allow our prejudices 
to blind our intellect, but calmly and dispassionately consider the 
question and decide what is best for the two communities, best for the 
country and for India as a whole. 

After all, what happens in Calcutta is not an isolated thing. I 
could not agree with the conclusion of the speech of Mr. Hamid ul Huq 
Chowdhury, but with one point ift his speech I agree, and that is that 
Calcutta is not an isolated fact in Bengal. It does not stand by itself^ 
it is a part \)f the province as a whole, it is part of the organised life 
of the province, and not only of the province but of India as a whole. 
Therefore, whatever happens in Calcutta has its repercussion on the 
whole province. But I do not think that Mr. Hamidul Huq Chowdhury 
" brought any new or fresh argument to bear upon the question of 
separate electorate and joiht electorate. In passing, I shall make one 
or two remarks about his speech. It is a flict that the Provim^ial 
Excheqi^r spends a greM deal of money for Calcutta, and it is not 
correct to say that the entire revenue of Calcutta is derived from the rate- 
payers of Calcutta, for there are many other sources from which 
money c omes to Calcutta. But Calcutta also pays back to the province 
niucdi of what she gets. Let us take the Medical College and Medical 
Hospitals in Calcutta. They are not for the people of Calcutta alone, 
but for the province as a whole. TKen the question of income-tax and 
the jute-tax also comes in and what Calcutta contributes to the revenues 
of the province. Therefore, it is not true to say that Calcutta only 
takes but does not give. Sir, as it takes, so it gives also ; and anyone 
who* understands economics knows that you cannot take unless you give. 

, Therefore, the argument which Mr. Huq Chowdhury has advanced is 
not borne out by facts. 

Now, Sir, coming back to the Bill which we are considering to-day, 
I "shall go back to the first statement I made. It is a stupid Bill and 
an unnecessary Bill. I fully agree with Sir Nazimuddin when he said 
yesterday that a majority was assured to the Hindus even though it 
was but a slight majority. There is little* doubt that even under the 
proposed Bill, 54 «eats will be under the control of the Hindus. Of. 
the 47, general seats, it is almost certain that 45 will go to the Hindus 
and they may also get the votes of the three Scheduled Caste Councillors 
who even though nominated — and althouffh it is said that a nominated' 

'b‘ • 
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• member h^ 3 -mo comMiinity, no religion or ccfste, but is exjlected to vote 
only with;' GoyernmentTr-y^ . there are occasions when even nominated 
members will turn afid it has been found ^hat on evasions evfen a non^ti- 
nated member, will defend the interests of his community. ^Dr. Rai^^BTa 
Kumxjd Moo]IS£IUI : But let them come through thew general electorate.) 

I am coming to that, Dr. Mookerji, please do not anticipate. Then. it 
becomes 45 plus 3 or 48. .The two labour seats are also certain to go to 
the Hindus, that makes 50 Hindus out of 93 Councillors. I am not 
discussing this matter from a political point of view at this moment. 
If these 50 Hindu Councillors can combine, they are sure to elect 5, 
Aldermen of their own choice, or even if they fail -to capture all the 
seats, they are fairly sure to, capture ^at least 4. <• That gives the'm 54 . 
* members in a House of 98, which is nothing but an absolute majority. 

/My point is that this BilF which maintains the communal position 
of the Hindus and yet irritates them^for nothing is a stupid Bill and 
an unnecessary Bill. If I understood aright the intention of the 
framers of this Bill, there are two principles behind this Bill — one is 
that the representatives of the Muhammadans should be such as enjoy 
the confidence of the Muhammadan community, and to that question I 
shall come in a moment. But there is another element in the motive 
of the framers of the Bill and that is that the Muhammadans in the 
city of Calcutta should have a larger share in the administration of 
the city and in the control of its affairs. But will that purpose be 
fulfilled? If you raise communal passion, if you divide the- commu- 
nities on communal lines, Hindus for Hindus and Moslems for Moslems, 
then persons of a particular political party may not be returned, but 
will it improve matters? I shall try to convince" the House that i1 will 
be a misfortune if, instead of political parties being reflected in the 
Corporation, we ged groups of individuals who stand for no well- 
defined principles and policies. '' Friends opposite may have their , 
objection to individual Congressmen, but can they deny that as an 
or'ganisation, as a political body, it is by its v?ry constitution and aims 
commiTted to further the common interests of all the communitiefr? 
If instead of the Congress, a party is returned which stands for Hindu 
"interests alone an|J is flagrantly communal in the sense in which that 
term is used here in India, will it lead to a better state of affairs? 
Will this give to the Moslems of this city^ a greater share of control 
Jn the administration of the Corporation? 

It is a generally accepted principle that where there is intense 
communal consciousness it is the minority which has to suffer. I think, 
Sir, that the hon’ble member who has just sat down and many other 
members who have spoken from the other side of the House have 
misread their history when they think that separate electorate gives any 
protection to a minority " community. Separate electorate can 
M\eT be a means of proteotioh to a minority. It is always the majorij^ 
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which gains by separate eleetorateg. have wliter-tight compart- 

ments where a majority only votes for the majority, then by n\ere force 
of nnntber they will r^eturn men who will be eleete/f by a communally- ' 
conscious electorate and press the interest of that particular conl- 
munityf and the minority, however able it might be apd however 
sincere and devoted it might be, voting only for their minority com- 
munity, cannot stand against the combined onslaughts and attacks of 
a Communal majority like that. Therefore, Sir, in a community where 
communal consciousness is keen, it is the‘ minority which will sutt'er, 
j^s was mentioned more than once on the floor of this House. It is no 
protection to a minority if that minority does not have a voice in the 
return* of those who •form the Government, if the minority has no 
voice, if it has no control in the election of members who will control 
the destinies of the province or of the city. Therefore, as I was saying 
a moment ago, separate electorate are never a protection to any 
minority. 

Now, Sir* let us come to the facts as they are in Calcutta. There 
is no denying the fact that Mr. Shaheed Suhrawardy, although I 
differ radically from his politics, is a very able man. Although we 
differ in politics, yet so far as his ability is concerned there is no doubt 
about it. Let us now assume that we return 22 Shaheed Suhrawardys 
to the Corporation. What* happens? Moslems voting on communal 
lines return 22 Shaheed Suhrawardys; but 22 Shaheed Suhrawardys 
will he of*no avail againsi ')4 duffers elected by the Hindu community, 
assuming for the sake of argument, though it is hardly likely to be the 
case, that only duffers are returned by the Hindus, if this division 
is on communal lines, then these 54 duffers will be 54 times as effective 
as all the Shaheed Suhrawardys communally sent. Therefore, I urge 
once more that in a separate electorate it is the minority which always 
•suffers. If there is joint electorate, there Vould be this protection to 
the Muslim community that candidates of the Hindu community will 
have to go to the Muslim voters. Nobody can then hope to he rei;jirned 
Unless he secures a certain percentage of Moslem support. There is no 
denying the fact that whenever there is an election contest, different 
men of the same community will flght trith each other. Mr. Nalini 
Ranjan Sarker will perhaps fight with, let us say, Mr. Sara! Chandra 
Bose. Both are men of considerable ability, both have considerable 
followers in their communities. Even though in the circumstances of 
to-day Mr. Sarker does not enjoy much confidence of the Hindu com- 
munity, yet it is not impossible to imagine injiolitical developments a 
contingency when this support may be forthcoming. If such a situation 
did arise, if there be two candidates of ability among the Hindus, it 
may be that the Moslem votes will turn the scale. Even apart from the 
Aj^slem votes , received in a joint electorate, the candidates daie not 
mak#jany appeal which will arouse the passions of the Muhammadan 
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^^ mmnojlty, ^wjiictt w;i 4 net t^e Muli^mfcian community against the 
^*®Riidu commwfty cSr^Vie^ *v 6 rsa. * xniii^ depend on ^h© nomi 0 Q.on 

suih^es of thi© tWd communities. Tl*% machinery of election ^ill be * 
organised in such an atmosphere and in suc|^a manner M:hat bitter 
feelings wiU not be evoked, fteason mil be giveiT every change to be 
felt and better feelings will prevail. Therefore, in such a caste it is 
the, minority which will .suffer whenever there is a communal separate, 
electorate. 

One point which the separate-electorate-minded people bring for- 
ward is this: It is true that in the election of the members of thie 
majority, the minority has a voice, but in many cases it may ^not be 
a predominant or telling voice. Lei us take again the present condi- 
tion. in Calcutta. If Mr. Nalini Ranjan Sarker and Mr. Sarat Chandr||. 
Bose seek election in the present circumstances of Calcutta, there is up., 
doubt wliatsoever that even if Mr.'^^arker gets all the votes of the ’ 
Muhammadan community, Mr. Sarat Chandra Bose will be returned 
i^ith an overwhelming majority. For, to-day in Calcutta there are 
about 1,000 general votes for every 300 Muliammadan votes. Theren 
fore, the defenders of separate electorates might say that if this happen Ss^jr . 
in the case of the Hindu candidates, wliat about the Muhammadai'^ 
candidates? Suppose, one of them gets 290 Muhammadan votes and 
200 Hindu Votes, but on the other hand, the other candidate gets 
700 Hindu votes and he is returned, although he gets only 10 Muham- 
madan votes. In the ease of separate electorates, a man ii returned , 
to the Corporation who enjoys the confidence of the Muslims who return 
him. That is the only argument which I have been able to think of 
on behalf of the Separate-elect ora te-valla.s, if I may coin a term like 
that. But nefvertheless. Sir, even this argument is faulty; and not 
only that, it is possible to think of a safeguard, — a formula under 
which it should be laid doVn that no Mussulman will be returned to 
the Corporation or to the Legislature or to^anj^ other body 
enjojis a considerable fraction of the support of the men of 
oommunity. I have had discussions with certain members both*^ t!l^ 

* Coalition Party and of the Congress on a certain formula which might 
give us a chancre of coming to an amicable settlement, in which it 
will be prescribed that no man can be returned who does not enjoy a 
considerable proportion of the support of both the communities. 

If we have a provision like that that no candidate will be "returned, 
whether he be a Hindu or a Muhammadan, unless he enjoys 25 pei^ 
cent, of the votes oast by the men of each community, . then it will be 
of great use in overcoming the communal tangle. Here, we have the 
best method of safeguarding the interests of the minority, because the 
minority here is assured that only those men are going to the Corpora- 
tion who enjoy a proportion of its own support and at the same ti^e 
%lso epjoy the cCnfidence ofHhe majority community. Moslems v#lll"^1ie 
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return^il in whom Hindpi ha?€rp«i^4®tfc6 and on the oth^r hand^'idie 
^indu canllidates will a^sd ha^ to satis|y thdjf own community as 
well as th$ minority community* Therefore, protection for the minority 
comm^ity lies not in' separate electorates and in dividing them from 
one another but in devising some other scheme. But unless a better 
situation is brought aJbout, we cannot come to any such scheme 

Mr. PRESIDENT: Is Mr. Kabir going to finish in a couple of 
minutes ? 

Mr. HUMAYUN KABIR: No, Sir I will take at least 10 minutes 
more.^ 

Mr. PRESIDENT: Then I will adjourn the Council now till 8 a.m. 
to-morrow. 

Adjournment. * 

The Council then adjourned till 8 a.m. on Wednesday, the 24th 
May, 1939. 
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B. fi, Pr«8»-1939-40-3856A— 750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Councjl met in tlie Legislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 24th^ May,, 1989, at 8 a.ni. 
beipg the fourteenth day of the Second Session, pursuant to section 
62(^) (a) of the Government of India Act, 1985. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in th^ Chair. 


QUESTIONS AND ANSWERS 

Outbreak of fire in Kandi subdivision. 

1 

68. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon'ble 
Minister in charge of the Revenue Department be pleased to state how 
many villages in Eandi Subdivision in the district of Murshidabad 
suffered from outbreak of ^s^idespread fire during the last two months)^ 

(h) What is the number of houses in each village burnt down and 
how man^' families were affected? 

(c) What is the approximate loss in each village? 

{d) What steps has the Government taken to relieve^ the distress of 
these sufferers? 

(e) Is the Government making any enquiry as 1o whether any agri- 
cultural loan will be required? 

(/) Does the Government propose to postpone realisation of any 
agricultural loan already due from the people who suffered from fire? 

» 

Minister in charge of the REVENUE DEPARTMENT (The Hon’ble 
Sir BiJoy Prasad Singh Roy): (a) 15 villages. 

(h) and (c) A statement containing the information asked for is laid 
on the table. 

(d) and (e) A sum of Rs. 1,288 has been distributed as gratuitous 
relief among the destitute families and a sum of Rs. 10,000 is being 
distributed to those whose stocks of grain have been destroyed. 

.(/) Yes. 
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Statement referred to in the replies to clauses (b) and (c) of Question 

No. 68. 


Name of police- 
station. 

Serial 

No. 

Name of village. 

c 

No. of 
house 
burnt 
down. 

No. of 
families 
affected. 

Approximates 

loss. 

1 

2 

3 

4 

6 

6 






Rs. 

Burdwan 

1 

Biprasekhar 

91 

38 

21,000 


2 

Cafulia 

loi 

36 

22,447 

Kandi 

3 

Jiadara 

45 

18 

1,154 


4 

Gokariia 

34 

19 

1,372 


6 

Jaohari 

77 

61 

6,567 

Bharatpur 

6 

Pt-dmur 

119 

39 

15,876 


7 

Amlai 

32 

21 

3,850 


8 

Hatpilkhundi 

50 

26 

3,520 

Khargram 

9 

Mahmadpur 

41 

18 

1,870 


10 

Kasigram 

71 

27 

5,570 


11 

Khargram 

70 

34 

8,384 


12 

Manikpara 

25 

11 

1,656 


13 

Mahisar 

6 

4 

280 


14 

Augram 

36 

16 

2,420 


15 

Parulia 

196 

80 

30,242 

Total 14 thanas 

15 

villages 

• 999 

437 

1,26,196 


The Bengal Tanks Imfirovement Bill, 1938. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, with your 
permission, I have the honour to give notice that I propose to move 
that the Bengal Tanks Improvement Bill, 1938, as passed by the 
Assembly on the 19th August, 1938, as passed with amendments by 
this Council on the 7th‘ March, 1938, and as further amended by the 
Assembly on the 21st April, 1939, be taken into consideration during 
tile current session of the Council. 

Mr, PRESIDENT: The House will now resume discussion on the 
Calcutta Municipal (Amendment) Bill, 1939. 
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The Calcutta Municipal (Amendment) Bill, 1938. 


Mf. HUM AY UN KABIR. Mr. President, Sir, yesterday I was 
trying^o place befose the House the considerations which should govern 
us in providing for the administration of municipal aft'airs, and I was 
suggesting to the House that the scheme which lias been drafted by 
the Government in the proposed amending Pill will, instead of giving 
any protection to the minority, in fact go against the interest of the 
minority. I was trying to suggest to the House that it is no protec- 
tion to a minority* if it has no voice in the election of 'those who will 
form Hie majority an\l therefore, run the administration. In the pro- 
posed Bill, 22 seals will be given to tlie Mussalmans but through 
separate electorates, and the inevitable (‘orollary of that is that the 
Hindus also will come through j^eparate electorates. And, therefore, 
MussSilmans will get no chance wliatever of influemung the ‘dection of 
the Hindu vandidates to the Corporation. I was also suggesting 
yesterday tliat even at the lowest estimate, 5-1 Hindus will be returned 
to the Corporation, and these 54 Hindus will be leturned through an 
electorate in which the Mahomedans will have no voice at all and of 
which the Maliomedans constitute no part. And therefore, these 54 
Hindus will not have to think of, will not bother themselves at all 
about how the Muhammadan electorate reacts to their particular act 
or decision. 


This is. Sir, particularly dangerous at a time when (‘ominunal 
passions have been rouseH as they have been roused at the present time. 
In times Avhen things are normal, wlien there is antity prevailing 
between the two communities, a majority of this community or that 
/•ommunity might not matter. But * after* the pin-pricks which have 
been so often and so unnecessarily given by the piesent (xovernment 
to the Hindu community*of Bengal, it is unnatuial to expect that the 
Hindu community will be able to maintain e([uanimity at this time 
and look at tliis question with that dispassion wliich public affairs 
always deserve. Yesterday, I was suggesting that I did not agiee with 
many things said or done by Mr. Shaheed Suhrawardy, but neverthe- 
less I never questioned liis ability, and I w^as also suggesting that even 
if 22 Suhrawmrdys w^ere sent to the Corporation, these 22 Siihrawardys 
would have no say whatsoever against the votes of the 54 Hindus, 
assuming that the 54 pindus sent to the (corporation were all persons 
devoid of any ability or intelligence. Even these 54 figure-heads 
would, in su(h a ^case, prove more effective than the 22 able 
persons sent by the Muslim community. Therefore, separate electorates 
instead of giving any safeguard or any special protection to the 
Mahomedans which they demand, instead of doing any good to the 
Moslem community, will cause them injury, will cause them harm! 
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I was further sug^gesting that there was perhaps only one argument 
which the separate-electorate-wallas, if I might coin the word, might 
advance in favour of separate electorates. In places, where there is a 
preponderant majority of one community under a joint electorate, a 
man from the minority community might he returned with the votes of 
the majority communitJ^ A man might be returned who enjoys the 
confidence of the majority, but not the confidence of the minority, 
which he is specifically expected to represent, and this is perhaps the 
only ground which those who are in favour of separate electorates might 
advance. But^ Sir, we have to weigh in the balance the advantages and 
disadvantages of such a scheme. As I was sugges^ting a moment ^go, if 
we give special protection to minorities, in doing so we shall sever the 
two communities from each other, and if we have these water-tight 
compartments, then we shall be absolving the Hindu candidates from 
all necessity of appealing to the Muhammadan electorate, and Mussal- 
maiis will then have no voice whatsoever in the election of Hindu 

candidates. Tlierefore, ceven though it might be said that ihe 

Muhammadan representative might be a representative of the Muham- 
madan point of view, yet there is no chance that he will be able to 
influence the decision of the Corporation. 

Therefore, towards the end of my speech yesterday, I was suggest- 
ing some device, some formula by which the genuine apprehensions of 
the minority might be removed, and at the* same time some scheme 
might be evolved in terms of which the two communities might work 
together. lu saying this, I am conscious that the foriniila I am going 
to suggest will mean a great deal of sacrifice on the part of the Hindu 
community. It is not a concession to the Hindu community, but to 

the Muhammadan community ; it is a concession from the Hindu 

community to the Muliammadan' community. The formula which I 
am suggesting is one imder w^hich no one will be returned unless he 
enjoys 25 per cent, of the votes cast by the electors in both the commu- 
nities. We are in a way, bringing the return of the Hindu community 
within the competence of the Muhammadan electors, so that the 
Muhammadan electors will have an effective voice in the return of 
Hindu candidaies. What is the q^tij qrro quo in such a transaction? 
On the one hand, the Hindu community has a voice in the election of 
the Muhammadan candidates and on the other hand the Muslim elec- 
torates will have a voice in the return of the Hindu candidates. The 
Muhammadan candidates, whether A, B, or C,^must enjoy at least 25 
per cent, of the Hindu votes which have been actually cavst in an 
election. Therefore to that extent, Hindus wall determine who among 
the Muhammadans will be returned, but in return for that what am I 
asking the Hindu community to offer? In return, I am asking that 
the Hindu commupity should agree to a scheme in which their candi- 
dates wall equally have to depend upon .the votes of the Muhammadan 



im.'i 


CALCUTTA MUNICIPAL BILL. 


529 


voters. They must also equally secure 25 per cent, of the votes cast by 
the Muhammadan voters. Therefore, Sir, the transaction is largely 
in favour of the Muhammadan community, and though 1 know that 
I am being partial to the community to which I belong, yet I l)elieve 
that in view of the* broader (?bnsiderations which we have^ to face and 
in view of the lieed of creating a better atmosphere, for a better Bengal 
and for a better India, I believe that the Hindu community will rise 
equal to the occasion and make this sacrifice. 

I do not yet know what the reaction of the Hindu community as a 
whole will be to this scheme. I have discussed this matter with certain 
of my friends, some ftf them hav^e agreed, and some of them have not 
fully agreed, while there are some others who disagree. Nevertheless, 
I have the hope that if a compromise of this sort, if a formula of tliis 
sort is generally acceptable to th^Muhammadan community, the Hindu 
community will probably rise to the occasion. In return for the con- 
trol which ihey will exercise upon the return of the 22 Muhammadan 
candidates, I hope tliey will be willing to olfer to the Muhammadans 
the right of a voice in the election of 47 (jeneral councillors. Here, 
therefore, under the scheme which I am olfering before the House, the 
Moslems will have the right to determine and influence the election 
of not only the 22 Mosliin, councillors as proposed in the Government 
Bill, but also in the election of 47 plus 22 or in all 69 councillors out 
of the 93 who would constitute the Corporation. But the main ground 
I am pressing for such a solution is that it will eliminate communal ill- 
feeling and restore better relations between the communities. It is a 
special protection that I am asking for the minority, for it is a combi- 
nation of the primiples of minority representation proportionate to the 
voting strength with the system of straight voting now in vogue in the 
Corporation. In proportionate represen t|ition, the minority always 
* secures its rights and in direct voting the majority always gains. This 
combination of proportionate representation and direct voting will, I 
believe, give the Muhammadan minority that protection of wl/ich it 
seems to stand in need. Though I personally think that the Muham- 
madan community is not in need of any protection, though I personally 
think that they will be able to hold their own in open competition, I 
have yet suggested this formula for removing fears, if any, in the mind 
of the average Moslem. It is because of this that I have differed with 
persons w^ho claim to be leaders of the Muhammadan community in 
India to-day, for I feel that they are unnecessarily weakening the 
community and, if I *ma5’ use a strong ternf, emasculating the com- 
munity by always insisting upon special privileges on the ground that 
the Muhammadans *cannot compete on equal terms with other commu- 
nities. That is a position, Sir, which I have never accepted and sliall 
never accept. And all the plea for separate electorates, special privi- 
leges and safeguards are put ^forward only because, these leaders who 
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for many historical reasons-^which will again take me very far from 
the subject and will possibly require more time than I can give to it 
to-day, — these leaders do not have that confidence in themselves 
which leaders of a community should possess. Yesterday, I referred 
to some of the reasons for their attitude, namely, th6ir personal interests 
were a greater factor in this than 'the interests of the'ir community. 
However, this matter is neither here nor there. 

Now, Sir, to return to the question which I was discussing. This 
formula which I was suggesting, this compromise will give the General 
electorate of Calcutta the right of electing 69 councillors out of 93, 
and not merely that, it will compel every one who wants to be a Candi- 
date to frame his election programme in a way that will appeal to the 
common interests of the two communities. That I think is the most 
important element in the formula I^am suggesting. If the election 
programme is framed on the lines of common interest of the two ‘com- 
munities and if special safeguards are given to the minority, community 
— I do not for a moment understand why Muhammadans should be 
afraid. In fact, as I have suggested earlier, it gives the Muhammadans 
far more than they have a right to demand. It will be in fact in the 
nature of a concession granted by the Hindu group, but a concession 
agreed upon between the Hindu and Muhammadan (*ommunities. And 
I have the hope that the great Hindu community will rise to the height 
of the occasion. 

i 

That, Sir, is one part of the scheme which I am suggesting. Into 
its details I need not go now. I will make my remarks on them when 
I shall move my amendments. I will then discuss the different alter- 
natives which rfire possible and I hope this House will consider the 
details which I shall give later. Then, there is the other question — 
what is the purpose of the«Bill?* Yesterday, I tried to suggest that 
one of the motives behind the Bill seem to be to secure an increase of 
the share of Muhammadans in the control ctf the Corporation and I 
think^I have demonstrated to the House, and I believe that there is 
nobody in this House who will disagree when I say that this new B'ill 
does not give an 3 r additional control to the Muhammadans but reduces 
them to the position of a perpetual ineffective minority. Because, so 
long as these divisions are on communal lines and consolidated on that 
basis, it will not be possible for them to transcend those barriers and 
appeal to the Hindus on the ground of a common policy. And the 
second objective may be that this Bill wants that those Muhammadans 
alone shall be returned ’stho enjoy the confidence of the Muhammadans 
that is to say, of their own community, but the formula which I am sug- 
gesting, whilst avoiding the pernicious features, the stupid features, of 
the Bill, yet at the same time gives the Muhammadans that protection 
which they demand. As I i^as saying before, the present Bill is quite 
unnecessary and stupid, because it will pot give any additional power 
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to the Muhammadans but will only irritate the Hindu community for 
nothing. If it were a real question of transfer of power from the 
Hindu to the Muhammadan community, we might have understood if 
some commuiialists wanted it, but unfortunately, it does nothing of 
the kintl. It gives no power •to the Muhammadans and c^ily irritates 
the Hindus for nothing. 

In addition to the fact of a preponderant ihajority of Hindu voters, 
there is also preponderance in the rates paid by the Hindus to the 
coffers of the Corporation. Then, on population basis, the voters list, 
and on rates, the Hindus have a preponderant majority in the Corpora- 
tion, ^nd even though Sir Nazimuddin questioned some of the figures 
that Dr. Radha Kumud Mookerji advanced, he did not question his- 
general facts. He took them for granted, and it may be that the figure 
which Sir Nazimuddin gave might be more correct. But even if these 
figures are correct, tlie broad fiwt remains that on this estimate the 
Hindus ceriainly have a. riglit to claim that they shall have an effective 
majority in the Corporation. Has this Bill do^e injusiice to that claim P 
Again, I could understand if the (lovernmeni desired to increase the 
number of Muslim voters. But, Sir, if you want to increase the num- 
ber of Muslim voters, what is the procedure to be followed ? Is it the 
procedure which is advanced in the Bill? There is no proposal for the 
lowering of franchise in this Bill. If a Bill had heeii brought by the 
present Ministry to lower the franchise of the Muslims of Calcutta, 
to give arlult male franchise to the Muslims of Calcutta, I think all 
members of this House would have accepted it. There might have been 
a few exceptions, but almost all members would have accepted it. If 
there were any proposal to increase the number of Muslim voters and 
in this w’ay give them additional strength in the (Corporation that would 
be understandable. Nothing of the kind is proposed to be done. Sir 
.Nazimuddin made a great play of the pofnt that at present there is 
a high property qualification and because there is a high property 
qualification, many of the Muslims who on the whole form the ]ioorer 
element of the community in Calcutta, are not to be found in the list of 
voters of the Calcutta Corporation. What proposals are there to remedy 
that state of affairs? None whatsoever. • » 

Then against. Sir, since the Hon’ble Mr. Fazlul Huq is here to-day — 
as very often he is not found in this House — I w'ant to refer to one fact 
in connection with his election. He was, iSir, returned on the (Congress 
ticket; there is no denying, it. He was returned on tfie Congress 
ticket and the occasioii^on which he was defeated, he was defeated h-y a 
candidate of the New Muslim Majlis, a candidate set up by the group 
which was controlled by Mr. M. A. H. Ispahan! and Mr. Nooruddin, 
a group which then claimed to be the sole guardian of the Muslims 
of CCalcutta. It was a candidate on a Muslim Majlis ticket who beat 
him, because he stood on a ticket of joint electorate, because Mr. Huq 
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then stood on a ticket in which there was an appeal to communal unity, 
in which there was an appeal to communal solidarity, in which there was 
an appeal to good working and good fellowship between the Hindus 
*nd Muslims. It will not do for Mr. Fazlul Huq to say, as he did in 
.another plaije, that he got only 13 Hindu votes. That I think is 
something which nobody can know. Nobody can krfOw how many 
Hindus and how many Muhammadans had voted for him. There is 
no way of distinguishing from a look at the papers which is a Hindu 
wote and which is a Muslim vote. The proposal which I have placed 
"before this House might in future enable us to distinguish that, l>ecause 
I have suggested that there should be separate voters’ list for the 
Hindus and Muslims in a joint electorate, and *the voting paper will 
I)e of a different colour in future if my amendment is accepted. In the 
past, voting paper of the same colour without any distinguishing 
feature was given to all candidates. How can Mr. Huq or any one 
say that he got only 13 Hindu votes and the rest were Muslim votes, 
:and particularly as I hav^ mentioned a moment ago the candidate who 
won was one who stood definitely on a communal ticket? After the 
re-election, it is true he was returned uncontested but it was on the 
‘Congress ticket, not on a communal ticket. Therefore, Sir, ihe argu- 
ment that joint electorates will return those candidates who do not 
enjoy the confidence of the Muslim electorate is not true. I do not for 
-a moment question that probably Mr. Fazlul Huq does not deserve 
to enjoy the confidence of the Muslim electorate. I do not question 
that, but nevertheless it is a fact that he does enjoy the confidence of 
the Muslim, and so long as things are what they are, so long as cir- 
cumstances in Bengal do not change he will perhaps enjoy the confi- 
«dence of the l^^uslim electorate. I do not for a moment question that, 
— there is no use blinking at facts, — even though as I said a moment 
Ago, it is my conviction that by his action and by his inaction he has, 
forfeited the right to enjoy that confidence. But I do not want to 
bring those questions into discussion here. ^Therefore, Sir, the argu- 
ment* which has been advanced in another place that under joint 
electorates only those men are returned who do not enjoy the confidence 
of the Muslim elfctorate is not correct, because Mr. Fazlul Huq, 
Mr. Shamusddin Ahmed and Mr. M. A. H. Ispahan!, who is to-day such 
a great champion of the rights of the Muslims alone in supersession of 
the interests of Hindus, — all these men were returned under joint 
electorate. And Mr. Suhrawardy will also go back to his earlier days — 
I was then a student at Serajgunge, and I saw .him presiding over the 
Youth Conference — when he was a sort of a flaming petrol preaching 
tjommunal amity, preaching communal co-operation, preaching com- 
munal solidarity over the length and breadth of Bengal. 


.The Hon’ble MTr. H. 8. luHRAWARDY: I still do so. 
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Mr. HUMAYUN KABIR: Well, I am very plad io hear that. 
I only hope that he will kindly disting'uish between preachiiif? and 
action, that he will practice his preaching, and-if he does so, he will 

always enjoy that respect which in the past he has enjoyed from us. • 
* . ' * . ' ' ' 

However, Sir, I return to the question before us. It is not, tliere- 

fore time that under joint electorate only those men have been returned 
who enjoy the confidence of the majority community and not of the 
minority community. I think I have sufficiently demonstrated the 
fallacy and the utter baselessness of a statement like this. And 
besides, in the formula which I have suggested, I am providing that 
safeguard to the Muslims in a much stronger manner, in a much more 
realizable manner, in a much cl&arer manner than has ever been tlie 
case in the past; and I appeal to Mr. Suhrawardy, particularly because 
in the matter of Calcutta Corporation he has probably a great deal of 
voice^ to consider the suggestioif which I have made in tlie light in 
whicli it is offered. It is not offered in a partisan spirit. It is, there- 
fore, for th*e Government to consider and i^ they accept it, I think 
they will allay the communal passions which have arisen to-day. As 
a Government, they should remember that even if they get this Bill on 
the Statute Book, supposing by some means or other this Bill is 
passed — — 

Mr, PRESIDENT: ^ Order, order. May I request the hon’ble 
member fo try to conclude his speech nowJ^ He has already spoken for 
more than 50 minutes, and this is the third day of the discussion on the 
consideration motion. 

Mr. HUMAYUN KABIR: Well, Sir, I will finish in two or three 
minutes. 

As I was saying a moment ago, the Government may carry through 
this measure — there is dlways a probability tliat with the majority 
behind them they will do it, even though the Government have found 
on more occasions than one that their confidence in this House is not 
always justified; because this House examines all ^questions from a 
rational point of view and not from a partisan point of view, because 
this is an Upper House, a revising Chamber, a House which exercises 
its discretion and has exercised discretion on more occasions than one. 
Even though this Government have a very good chance,— -I do not for 
a moment question that they have a very good chance of carrying 
through this measure, — there is also the probability that they may not. 
But on the other hand, if some sort of a compromise is effected, if some 
sort of formula is accepted, in that case the Government can get a 
compromise formula through this House, through both the Houses 
without any difficulty. Let us assume tjiat this has become an Act. 
Communal feelings will have^ been exacerbated. There will be raibid 
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communal feeling^ between Hindus and Muslims in Calcutta and with 
consequences which as a Oovernment they should always remember 
and try to avoid. All sorts of possibilities are there, a civil disobe- 
dience movement or any sort of agitation on the part of the Hindus. 
Let us assulbe that the Congress goes out of thd picture altogether, 
that it takes no part in the agitation — if only the Hindu Mahasabha 
organize an agitation agdinst this Bill, even then the Hindu Mahasabha 
by itself will he sufficiently powerful to give plenty of trouble to the 
Government. As a Government, it will be their first duty to do 
eveiything to preserve the peace, everything which maintains good 
feelings between the two different communities. I’lierefore, ^ com- 
promise of that type should be acceptable to this Government. 

Before I conclude, Sir, I will say that there is only one feature in 
this Bill wliich I think is a welcomg move, a definite improvement, 
namely, the inclusion of two labour seats, even though the conditions 
which have been attached are not satisfactory. Trade unions must be 
not only registered, but they must also be approved. What is the 
meaning of fhis. Sir? Any trade union that is registered is enough. 
Why sliould they satisfy the Government ? Why should it be approv- 
ed by the Local Government? Here, Sir, if seems to me that the 
Ix)cal Government is usurping to itself powers whicli it sliould not 
have usurped. It is trying to shut out genuine trade union activities. 
Sir, in spite of that defect, I think that the inclusion of two labour 
seats in the Calcutta Corporation is an improvement. 

I am afraid. Sir, that my time is up and you will not allow me any 
more time. Before I conclude, I will do it with tliis appeal. Mr. 
Fazlul Huq to-day is the head of tlie Government of Beng*al. He 
should look at questions not from a partisan point of view, not from 
a personal point of view. •'Yery' often he may Jiave been attacked,, 
sometimes attacks in different quarters may have been even unjusti- 
fied ;j3ut after all, one who is the head of the Government in a pro- 
vince must always he prepared for such attacks. The moment a man 
assumes charge of a Government, he ( eases to he an individual. As a 
king has no private act, has no private capacity, so Mr. Fazlul Huq 
should also remember that if he is here, he is here in a public capacity, 
and whatever may he said against him, is said against him in his 
public capacity. Therefore, he should give evidence, as he on one 
or two occasions in the past did give, and rise above petty considera- 
tions, rise above mere zicL I think. Sir, th^t this Bill is nothing but 
the result of a zid, I am sorry, Sii*, I have not sufficient time to 
develop my arguments about the spurious agitation which spranq up 
during 1936. At that time, I was not taking any part in political 
affairs. I was then a detached observer, a student not even of political 
science but of literature and philosophy, and from my aloofness. I 
cofild look at the facts as they were developing before my eyes. I 
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remember, Sir, how a very strong section oi Muslim opinion sought to 
avoid that agitation, how even Mr. Fazlul Huq at me time did not 
identify himself with that agitation. Later on, ^after he fell ill, cir- 
cumstances to some extent forced him into the current, and it was an 
agitaticfn which was got up. /Every one of us knows, > Sir, that a 
deteimined and* small organized minority can in such agitations defeat 
the purposes of the majority, and when the Sections, were held, there 
were perhaps many who probably genuinely did not want to go to the 
elections, but there was a greater percentage who wanted to join in 
the elections but who were through fear, through sheer physical fear 
foi'ced to non-co-operate in the election. I remember one particular 
case, fhe case of the l3te Khan Bt^hadur Haji Khalilur Kaliman — whom 
I think Mr. Fazlul Huq knows — ^who went to vote and who was 
assaulted because he had gone to vote. Pressure was exercised, he was 
prevented from taking part in the election, and tlie agitation which was 
got up assumed proportions which its origin did not justify. I, there- 
fore, Sir, conclude with an appeal to the Government to consider dis- 
passionately this suggestion that I have thrown out. This is a matter 
which should (;ertainly be dispassionatel}' considered. At the veiy 
beginning of ray speech I said that passions may be aroused too easily, 
but it is difficult to calm them, it is difficult to assuage them. Let not 
Mr. Fazlul Huq act as one who arouses passion ; let him act as one 
who assuages passion: let him act as one who brings peace and amity 
between the communities and not as one wlio brings dis(*ord and 
hatred ; let him act as one who achieves his success on the co-opei ation 
of the two communities, who achieves his success on the good feeling 
and solidarity of the two great comniunties of Bengal, and is remem- 
bered as a peace-maker and a man of good-will. 

Khan Sahib ABDUL HAMID CHOWD^URY: Mr. President, Sir, 
’during the last two days we have had enqugh discussion over the 
question of the merits and demerits of the Bill under consideration, and 
at this stage I do not propose to was+o the valuable time of this House 
by treading over the beaten (^ack. I want to confine myself mainly to 
the amendment moved by our esteemed friend Dr. liadha Kumud 
Mookerji, save and except one or two words by w^ay of general observa- 
tions. Sir, my Hindu friends have made a general grievance against 
the Bill that it contains provisions which are detrimental to the best 
interest of the great Hindu (jommunity. T want to show just the 
other side of the shield and point out to what extent the Muhammadan 
cause has been advanced "^n this Bill. Sir, on a reference to the last 
page of the Bill, it appears that 12 seats have been allotted to 3 special 
constituencies. Thtse constituencies which are non-territorial may be 
more properly styled as commerce and industry constituencies. Com- 
merce and industry play a great part in the civic growth, development 
of a city being inter-connected with the development of its commetce 
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and industry. In that view of the matter, I have no rea,8on to f^rudge 
the franchise being extended to mercantile associations, such as Bengal 
Chambers of Commerce and Calcuta Trades Association but. Sir, if tiiat 
privilege has been allowed to the Bengal Chamber of Commerce and 
Calcutta Trkdes Association, may I ask the guardians of the Muham- 
madan interests to explain why the same privilege has* been denied to 
the Muslim Chamber of* Commerce? I do not deny that the Bengal 
Chamber of Commerce and the Calcutta Trades Association have helped 
the civic growth to a great extent, but is it not a fact that the Indian 
Commercial Chambers and Associations have contributed in no small 
measure towards further development of the city}^ In this matter it 
seems that the Government of Bengal has outwitted even His Majesty's 
Government by ignoring the rightful claims which have been recog- 
nised even under the Government of lildia Act. Thus I feel constrain- 
ed to observe that if the Bill in its present shape is not acceptable to 
the Hindus, it is not less unacceptable to the Mussalmans. 

Now, Sir, to turn to the amendment moved by Dr. Mookerji. The 
Calcutta Municipal Act is the masterpiece of the achievements in the 
legislative sphere of Sir Surendra Nath Banerjea of revered memory, 
once the uncrowned King of Bengal. I have no hesitation in acknow'- 
ledging that this Act is the result of , his life-long devotion to 
politics and a fine product of the foresighted statesmanship of that 
political guru of Bengal. If we decide to lay our hands of destruction 
on this magnificent edifice of local self-government constructed by that 
great architect, we must be satisfied that there are serious detects in 
the original plan of the structure or that that type of edifice has now 
become obsolete. This requires a thorough examination of the 
question in the light of public opinion. In that view of the matter, 
my general sympathy goes^ out .in favour of the amendment so ably 
moved by the learned doctor. Sir, I feel tempted even to go a step 
further and feel inclined to observe that the Government has not 
proceeded with this Bill with that amount of caution which is essential 
in handling a measure involving serious questions of communal tension 
and resentment. It seems that the idea of this Bill was conceived 
during the excitement of the General Elections and it has generated so 
much heat that it has w^armed up a very powerful section in the country. 
At a time, Sir, when peace and tranquility are reigning over Bengal, at 
a time when terrorism has been stamped out of the province, no 
measure calculated to aggravate the situation should have been under- 
taken without properly 'Inviting and carefully wJ^eighing p\iblic opinion. 

In this connection. Sir, I would like to read a passage from a reported 
speech of no less a personage than the gentleman wlio ixow occupies the 
exalted office of the Chief Minister of this province. May I, with your 
permission, read the passage, Sir? This was in connection with the 
second amendment of the Calcutta Municipal Act in 193^1. At that 
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time, the Bill was being considered after obtaining the opinion of the* 
Calcutta Corporation, the only institution which was going to bo alf(K tod 
by the Bill. “The Hon’ble Minister referred tor the fact that tiio Bill 
was int/’oduced so long ago as April, 1933, but I beg to otjint out tliat 
although it was sent to the Corporation for its opinion, it was not 
really circulate*d for eliciting public opinion and I do not think any 
harm will be done if prominent citizens of Calcutta and public bodies^ 
and associations and people who will be directly affected by this Bill 
be asked their opinion as to what they think of its provisions. The- 
Calcutta Corporation has certainly condemned this Bill, but it should 
not b^ allowed to haye the last say on the subject. There are others* 
also who are equally interested in* the management of the affairs of the 
Corporation. In view of the fact that some of the provisions of Ibe 
Bill raise important questions of principle, it is very necessary that the 
opiniqn of the outside public shoifld be obtained and it is for this reasou 
that I suggest that before the Bill goes into Select Committee, it should 
be circulated for eliciting public opinion. Because I object to certain 
portions of the Bill on principle, I cannot bring myself to vote for its 
reference to a Select Committee straight away. But T thought it my 
duty to bring to the notice of the Council through the HonM>le Minister 
that there is a strong feeling not only in tliis city but also throughout 
the country that an imporlant legislation of this cliaracter sliould be 
subjected to thorough public criticism before it comes up for final 
decision fn the Council.*” In 1933, this was the opinion of ilie 
present Chief Minister of Bengal. Fortunately, he is present in this; 
House to-day, and naturally, I shall look up to him for an explanation 
as to w'hat has brought about this change upon him in respect of the- 
procedure in connection with this Bill. Sir, I have 8h(1wn before that 
the Bill is acceptable neither to the Hindus nor to the Muhammadans, 
•of Bengal, but at this stage. Sir, when tht; Bill has emerged out of a 
Select Committee of the^ Lower House after protracted sittings; at a 
time, Sir, when every clause of the Bill has been thrashed out i^^ the* 
other Chamber of the Legislature and discussed thieadb.ue; at a time 
Sir, when public opinion has been adequately ventilated through the- 
press and the platform, at a time when* the opinions of the Calcutta 
Corporation, — though not ofldcially, — is in our possession, I do not pro- 
pose to support the amendment for circulation of the Bill and T would 
request Dr. Mookerji not to press his amendment. On the other hand^ 
let us proceed dispassionately with the consideration of the Bill, let us 
put our heads together and* devise ways and mqpns for its improvement, 
if there is room for such improvement, keeping consistency with the- 
dignity of the House to which we have the honour to belong. Let us 
proceed with an unbiassed mind keeping the good of our motherland in 
front of us and forgetting for the moment our narrow party politics. I 
still hope that it is not beyond the range df all possibilities to find out 
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a common platform to meet together, face to face. With theae few 
words, Sir, I support the original motion for the consideration of the 
Bill. 

The Hon>bl8 Mr. A. K. FAZLUL HUQ: Sir, alter the very remark- 
able speech of my friend Khan Bahadur Abdul Karimf yesterday, I 
thought that it would be' unnecessary for me to take up the time of the 
House in reply to the criticisms that have been levelled against the 
provisions of the Bill. But the personal references to me which have 
been made by Mr. Humayun Kabir and the various allegations in which 
he has indulged, as also various other matters extraneous to the Bill, 
have all compelled me to make not only my position clear but to remove 
•certain misapprehensions which might arise on account of the misstate- 
ments of which my young friend Mr. Hymayun Kabir has been guilty. 

1 will begin with his reference to iny election to the Calcutta Corpo- 
ration under a system of joint electorate. At that time I had not defi- 
nitely put myself forwaVd as a Congress candidate, hut there were 
•dissensions in Congress camps and when one party supported the 
candidature of my rival, I thought that it was open to me to get tlie 
«upp{)rt of the other section of the Congress — not that I had signed any 
Congress creed or anything of that kind, because at that time I was 
really* a member of the Congress itself. 1 had been wso for more than 
125 years, and T severed my connection along with Mr. Jinnah, Mr. 
Muhammad Ali, Mr. Shaukat Ali, and others, because 'we were 
thoroughly dissatisfied with the manner in which the Congress had been 
drifting into communalism and communism of the worst type and des- 
cription. (Cries of ^‘question, question^’ from the Congress Benches.) 
You may question and any one may question but, Sir, that is the reason 
why I gave up the Congress. had to decide and I did not take legal 

advice from anybody. We were satisfied that the Congress was drifting 
into communalism ; we may have been right^ or we may have been 
wroug. 

In that year when I was a candidate for election to the Calcutta 
CJorporation, the\e were seats reserved for the Muhammadan community 
through joint electorates, and in ward No. 19 from which I was a can- 
didate, there was one seat reserved for the Muhammadan community. 
My friend Mr. Shrish Chandra Chakraverty know’s the facts very well, 
he will bear me out, and if I am wrong, he will please correct me. 
Ward No. 19 is the ward where there are abou.t 1,500 voters, of whiclt 
BOO are Muslims and r,200 Hindus. According to the constitution, 
ior a seat reserved for a Moslem, none but a Moslem should come and 
offer himself as a candidate. When I was a candidate, my candidature 
did not find favour with the vast majority of Hindu voters in that ward. 
I will not attempt; to discuas the reason why, but I am merely stating 
the facts. They> therefore, set abouj: finding a Mahomedan who would 
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be pleased to come forward to opi^bse me, and lighted upon one Abul 
Baset, a police court pleader of two years’ standing at the r-inie, who 
came forward to oppose me. Mr. Humayun Babir has waxed eloquent 
over the impossibility of my having known how many Hindu votes 1 
had secured. But let me telf him that I knew who were my supporters 
and who were fay opiwnents, and I challenged the election of Mr. Baset 
on the ground of bribery, corruption and other malpractices. The whole 
of the polling boxes were brought up to the High Court and scrutinised, 
and it was possible for us to find out how many Hindu votes 1 had 
polled. I will not go into the reason as to how it could have been done, 
but as a matter ol fact one of the issues resolved itself into this that, 
under the orders of ]ir. Justice Ameer Ali, the whole ballot boxes were 
thoroughly scrutinised — but whether 1 had received 13 or 23 Hindu 
votes does not matter. The fact is clear, however, that I had 
received a very small number ^f Hindu votes and that there was 
an overwhelming majority of Hindu votes polled by Mr. Baset that 
enabled him to defeat me. I challenged tf^at election and got that 
election set aside. On that occasion also Mr. Baset again appeared 
as a candidate, but he was ruled out, because he had been declared 
disqualified by the High Court on the, ground of having been guilty of 
corrupt practices during that election. My friends who had been 
opposing me thereupon set 'about finding some other Mahomedan candi- 
date, but no one ( ame forward and, I was elected unopposed, not on 
Congresi^ ticket, but becituse nobody came forward to oppose me. Now, 
.Sir, I need not dwell further upon this incident. If Mr. Humayun 
Kabir wants to make capital out of the fact that I was elected to the 
{.Calcutta rorporatioii under a system of joint electorate, let me tell him 
that because there was that joint electorate and the Mujiammadans had 
not the right to vote for their candidates that I got defeated and that was 
the only defeat I got in an election dtiringtmy whole career of 40 years. 
I was never defeated except on that occasion, and that was because it 
was a joint electorate and I was unacceptable to the Hindu majority. 
Sir, this is exactly what happened under a system of joint electorate 
with reservation of seats. If the electorate is overwhelmingly Muslim, 
no Hindu will have a chance unless he subscribes to Muslim views. If 
the electorate is overwhelmingly Hindu, no Muslim will have a chance 
unless he subscribes to the views of the Hindus. There is no possibi- 
lity of free expression of political opinion. 

Mr. HUMAYUN KABIR: Not under my formula? 

• • • 

The Hon’ble Mr. A. K. FAZLUL HUQ:* Your formula is absolutely 
worthless. It is a* travesty of the formula of the late Mr. Mohammed 
Ali, but it has not the saving grace of that formula. 

Mr. LALIT CHANDRA DAS; You better give the saving graoe. 
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The Hon’ble Mr. A. K. FAZI.UL HUQ: Now, Sir, the difficulty 
under the system of a joint electorate lies in this that where, as in India, 
there are communities sharply divided among themselves, 
diverse races, communities, classes and creeds with different 
outlook on life and prejudice so strong that they canhot he 
ignored, it is idle to expect that a voter belonging to* one particular 
community will easily be Induced to get over his prejudices and vote for 
a candidate of another community on a consideration only of the require- 
ment of public good. It is very easy to preach this doctrine, but any- 
one who is acquainted with the realities of life will bear me out 
that it is impossible to expect such high ideals from* an ordinary voter. 
Not only that, but pressure is put upon a voter by a particular commu- 
nity to vote in a particular way. All his independence is gone. 
Therefore, everyone has recognised that under the present circumstances 
in India, separate electorates for the yarious communities are the only 
solution for sending to public bodies representatives of the various 
communities, classes or interests. Sir, I have heard it said in connec- 
tion with the debate on this Bill that the separate electorates are res- 
ponsible for the creavages and the divisions of the people into various 
communities and castes and creeds. Separate electorates ai’e only of 
recent origin. But the difference between a Hindu and a Muslim has 
been the difference of centuries. A Hindu is not a Muslim nor is a 
Muslim a Hindu. The difference is there and cannot be ignored simply 
because a Hindu is a Hindu and a Muslim is .a Muslim. 

Dr. RADHA KUMUD MOOKERJI: But not in the Legislature. 

The Hon'ble Mr. A. K, FAZLUL HUQ: In the Ijegislature also, 
there are different view-points and because there are differences iu 
view-points my friends on the opposite side hold one view and the legis-* 
lators on this side hold another view, and in the country itself — no ques- 
tion bf Legislature — the Musilims in many cases hold one view' and the 
Hindus hold another view. Over this Calcutta Municipal Bill, an 
attempt has been made to rouse the whole Hindu community into a 
fever heat of agitation. The Muslim community has not joined that 
agitation. And it is not correct to say that this Bill is unacceptable 
both to the Hindus and to the Muslims. It may be unacceptable to the 
Calcutta Hindus, but it has not been unacceptable to the Hindus out- 
side Calcutta; again, it is not only not unacceptable to the Musilims of 
Calcutta, but the Muslims of Bengal have welcomed it; and if that 
challenge is thrown out I can say that there wall hardly be more than 
half a dozen Muslims who will have the counage to stand out and say 
that this Bill is bad and is unacceptable to the Muslim community. 


, Mr. HUMAYUN KABIR^ More than half a dozen. 
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TII8 HOlt^blo MTi A> K« FAZLUL HUQt If it is not half a doz^n, 
it may be a dozen or let it be a dozen and a half. I don’t mind. 

Now, Sir, it has been said by my friend Mr -Abdul Hamid Chow- 
dhury that at a moment when the country is so very calm after all the 
turmoil of assassinations and terrorism and other things, *why do we 
introduce a mef^isure which has roused such public agitation*:^ Now., 
Sir, as Government we have got to initiate policies Which we (‘onsider 
are for the public good, and simply because it will give rise to agitation 
we should not be and we cannot be deterred from what we 
consider to be our duty to the people. It is because theie will be some 
agitation, we cannbt sit quiet and refuse to undertake any measures 
which we consider neTessary for good government. If there is agita- 
tion, we will meet it. Threats of civil disobedience have been thrown 
out. Let me say here and now that if the time comes when any 
unconstitutional agitation is staj^ted, we will know how to meet the 
situation. We will not be cowed down hy threats so long as we consider 
that the patji we are treading is really the ])ath of duty. If we feel 
that we have been on the wrong path, we will at once acknowledge our 
mistake and retrace our steps. But up to now we are firmly convinced 
that what we have done we have done in the interests of the civic 

administration of Calcutta. 

• 

Now, Sir, there cannot be any doubt that the Congiess has been in 
charge of the civic administration of Calcutta ever since the Act was 
placed om the Statute Book for 16 years, and there is hardly any one 
who can have the hardihood to say that the Congress administration 
of the afl'airs of the Calcutta Corporation has not been a most lament- 
able failure. Time has come to put that administration on the right 
footing. My friend Mr. Abdul Hamid Chowdhury Jias said, the 
edifice is there, why lay profane hands on it? The edifice is there; 
we allowed the Congress to enter it,*but •they have desecrated that 
edifice and we want to turn them out and put its administmtion in 
other hands. 

Now, Sir, I will come to tiie charge that we have reduced the Hindus 
to a state of helplessness in the Calcutta Corporation. I have repudiated 
that charge and I am presently going to show that* that charge is 
absolutely groundless. Sir, at the present moment there are 77 elected 
Councillors, 10 nominated Councillors and 5 Aldermen. The eilected 
seats we have raised from 77 to 85 and out of these 85 seats we have 
allotted 22 to Muslims, 12 to special interests, 2 to labour, 2 to .\nglo- 
Indians, making a total of* 88. Thirty-eight sgats have been given to 
Muslims, special constituencies, labour and Anglo-Indians. The* general 
seats are 47. Now*, in these general seats the Muslims and Anglo- 
Indians will have no right to vote and anyone who will consider the 
condition of the electoral rolls under the proposed Act wdll find that in 
every constituency the Hindus are fti a most overwhelming 
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majority except one, ward No. XV or XVI. Even there, 
the European and the Hindu votes are practically equally 
balanced. Everyone knows that the Europeans do not very 
much like to go to the general poll and fight out an election 
either with the Muslims or Hindus or others. They know how to mind 
their own business. Therefore, the chances are that, these 47 seats 
will be captured by the Hindus; it may not be by Congressmen but by 
Hindus certainly. Now, Sir, along with that we have reserved 8 seats 
to be filled by nomination, and of these three will definitely go to 
Hindus — at least 3 by nomination. Now, I would like to know if my 
friends of the Opposition maintain that a Hindu ceases to be a Hindu 
merely because he is nominated, but^that a Hindu is a Hindu Who is 
elected on Congress ticket and is against the Government. We certain- 
ly, as a Government, do not wish to put anti-Government people in the 
majority, but we have given the Hindus a majority, that is to say, 
we have given them three general seats by nomination. That makes 
up 50 as against 43. 

c 

Mfi LALIT CHANDRA DA8: Why don’t you put them through 
election, these three? 

The Hon’ble Mr. A, K. FAZLUL HUQ: Because, we wanted to give 
the scheduled castes a chance, and therefore we have given them 4 
seats reserved in the general electorates and 3 seats by nomination. 

I 

Mr. LALIT CHANDRA DA8s Why don’t you reserve 7 seats in 
the general electorate ? 

The Hon’blo Mr. A. K. FAZLUL HUQ: Because we wanted to make 
it sure that anli-Goveniment people may not be there. Certainly, 
we do not want that the* Congressmen should become a majority, 
because I know if 1 make these three general seats, these would be 
captjjred by scheduled castes through the influence of the Congress. 
Congress would have come in disguise. Certainly 1 am not a hypocrite. 

I try to bring down the Congress to a minority, not the Hindus. Here, 
my friends are cnaking a distinction between Congress Hindus and 
non-Congress Hindus. Do my friends w’ant to contend that the non- 
Congress Hindus are not Hindus? At the time of counting of heads, 
you count Congress Hindus as well as non-Congress Hindus and 
scheduled castes and everything, but at the time of division of spoils 
you leave out of consideration the scheduled castes and non-Congress 
Hindus.' I do not think . this is fair to the members of the Hindu 
communitj'. 

Now, Sir, there will be 50 seats as against 43 if they combine and 
it is quite certain that they will be able to win over a few of the 
Muhammadan Councillors by holding out some kind of attractions to 
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them. It is certain that they will be able 'to win the 5 seats allotted 
to the Aldermen. Therefore, they will be in possession of 55 seats. 
I count 58; however, 55 is certain. Therefore, Hindus will be 
there iij a majority although it will not be the Congress. Now, the 
agitiA;ion that is carried on ii^ done on the basis that the llindus have 
been reduced to a minority. Let them be honest and let them tell the 
country that the Congress have ben reduced to a minority. Let us see 
how much response they get. I am sure they won’t see much en- 
thusiasm even in the ranks of the Hindu community, because the 
Hindus know that the Congress has mismanaged the affairs of the 
Calcutta Corporation^ to such an extent that the time is overdue 
when some reforms should be undertaken. So far as this Bill is con- 
cerned, this Bill really is not what we want to do with regard to the 
improvement of the administration of the affairs of the Calcutta Corpo- 
ration. That represents the sea)nd part that is coming. And this 
Bill is only with regard to the elections. Something very definite is 
coming in the other Bills which will put the affairs of Calcutta beyond 
the control of those who do not know how to manage the affairs of a 
big city. 

Mft LALIT CI+ANDRA DA85 Please put your own house in order, 
first? Are you going to make the Corporation a department of 
Cov eminent? 

Mfe PRESIDENT! Please do not interrupt the Chief Minister when 
he does not give way. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, we ar^ not going to 
make the Corporation a department qf Government but we are going 
to make it an institution which will be a real servant of the people. 
It has nothing to do with .Government. Government is here to see that 
the people’s rights are vindicated. Government is not going to e^iply 
for any post in the Calcutta Corporation ! Sir, it has been said that this 
Bill is the effect of an unholy conspiracy between the Coalition Party 
and the European Group. Sir, it is a most unjust, unftiir and most un- 
justifiable remark to make. Let me tell the House that after the Bill 
had emerged from the Select Committee in the Lower House, members 
of the European Group actually approached me to reconsider the position 
and give the Hindus more seats than they have got. 

* • • 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: In that case, you 
would not have dared to displease the Europeans. 

The Hon'ble Mr. A. K. FAZLUL HUQ: Well, Sir. I am only 
stating a fact, and that fact is that far from the Europeans conspiriijg 
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against the Hindus, they have been pressing upon the Government to 
give them more seats, and it was on account of a conference which we 
held with the leader of the European Group in the other House that we 
did increase the Hindu representation by one. And they were satisfied 
that the Hindus were not in a minority although the Congress may or 
may not be in a minority. Therefore, it is * most unfair 
to say that the Europeans have conspired with anybody in order to 
deprive the Hindus of Calcutta of their legitimate rights in the 
Calcutta Corporation. Nothing of the kind, Sir. As a matter of fact, 
those who have watched the Europeans doing their duty in the Calcutta 
Corporation must bear unhesitating testimony to J^he fact that thty have 
given of their time and energy to give to the Calcutta Corporation an 
ideal in me matter of subordinating their personal interests to the 
higher consideration of civic duties. Europeans were there and it is 
on their account that the administrfdion of the Corporation li^s not 
deteriorated into something worse. 

f 

Mr. 8HRI8H CHANDRA CHAKRAVERTI; Did not the Europeans 
call you dishonest? 

(There were many interruptions from the other side of the House.) 

Khan Bahadur ATAUR RAHMAN: Sir, are we attending a debating 
club that the Chief Minister should thus be * frequently interrupted? 

Mr. PRE8IDENT: If any hon’ble member wants to interrupt the 
Chief Minister, he must rise in his seat and must put his question onlj- 
if he gives w^’y. 

The Hon’ble Mr. A. Kl FAZLUL HUQ: Whether the Europeans 
called me dishonest or not, I am not going to answer that question. 
Even if somebody called me dishonest at some time or other, I am 
not going to retaliate, but I am paying a fitting tribute to the European 
community and it is rather to my credit that I am giving them this 
testimony in spite of the fact that they may once have called me 
dishonest. * 

The next question. Sir, is about the separate electorate. Now, so far 
as separate electorate is concerned, I cmn tell the House that ever since 
I have been in public life, I have come into intimate contact with 
leaders of political thought in the Hindu community who have acknow- 
ledged that under the pl-esent circumstances there is no escape from the 
position that separate electorates are the only solution of the communal 
turmoil in India. In the year 1916 and before tTbat when my friend 
Dr. Badha Kumud Mookerji perhaps had not learnt the of politics, 
I was there and through ^he mercy of Providence was a prominent 
figure in Indian politics taking a very prominent part in the Lucknow 
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Congress League Pact. There were in that year assembled at Lucknow 
Sir Surendra Nath Banerjea, Mr. C. E: Das, Mr. Ambica Charan 
Majumdar, Mr. Tilak, Lala Lajpat Roy, P^dit Motilal Nehru and 
several others. And after discussion we evolved that Congress-League 
Pact. * But they never for moment doubted the wisdom* of giving to 
the Moslems a separate electorate. The only thing round which the 
discussion centred was the question of representation which should be 
given to the Moslem community in Bengal. As regards separate elec- 
torate, there was no question. 

Mr. LALIT CHANDRA DAS: It was only a temporary arrange- 
mentT • 

The Hon’ble Mr. A. K. FAZLUL HUQ: No, Sir, it was not a 

temporary arrangement; the Pact was as permanent as anything, and 
ever* since that year I do not tRink that the Congress as Congress has 
ever expressed itself against separate electorates. Some members of 
the Congress in tlieir individual capacity at meetings here and there 
may have said something against it, but the Congress never officially 
passed any resolution that what the Congress did at Lucknow in 1916 
was a mistake, and that separate electorate should give way to joint 
electorate. Sir, H that is the position, there is another fact which has 
got to be borne in mind. Every one knows that except for a very 
handful of men, 29 millions of the Muhammadans of Bengal are for 
separate electorates and against the joint electomtes, and I say this 
with confidence because I know, and I ought to know, and I do know, 
and T therefore say with all the conviction that is in me on account of 
the fact that 1 do know what is the real state of things in Bengal. It 
is no use saying tliat the separate electorate is an evil. If it is an 
evil, it is a necessary evil, and it will not be removed by the manner 
in which the Congress newspapers have be*en attacking the Government, 
the Muhammadans and, everybody day in and day out, and simply 
threatening them that unless something is done, they will set the 
.Hooghly on fire. That, Sir, is not the way to induce the Mussalmans 
to consent to separate electorate. If you want to replace separate 
electorate by a system of joint electorate try to wi» the confidence of 
the Muhammadans; do not try to brow-beat them, because they have 
now become fully conscious of their own rights and duties. They know 
how to defend themselves. If you retaliate, then they also will retaliate. 
If you want peace, come forward as messengers of peace. DonH hold 
out threats of war, and don’t you think that anybody in the Muslim 
ranks will waver if there is really any war, but they certainly want to 
avoid war. We w^nt to live in peace, but the way in which you can 
bring peace is not by means of such unfounded allegations and by 
random charges against the men and the Government. I am still 
willing to hear my friends if they sit rottnd a table with me. If they 
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can convince me that this Government has done anything which is 
really wrong to the Hindu cx)mmunity, I should be prepared to 
reconsider the whole position but certainly, I will not reconsider the 
position simply to oblige the Congress. I am not here to placate a 
particular pcjitical party. But for the entire Hindu community'! have 
got the highest regard, and for them I shall be willing to reconsider 
the position. But we nyist be approached in the proper spirit and 
if that is done, the door of negotiation is not yet closed; but if it is 
merely speeches and threats, then we will have nothing to do with 
things of this kind. Well, Sir, I do not wish to take up much time of 
the House. I maintain that in introducing tbe system of separate 
electorate, we have only given exjiression to the feeling that really Exists 
among the Muhammadan community;* whether it is right or wrong is 
a different question, and it is a fact which we have got to take into 
account. In trying to bring about an amendment of the Calcutta 
Municipal Act we have felt that in the interests of good government 
it is time that the whole system of election should be overhauled and 
that the administration of^the civic affairs of Calcutta should be placed 
on a firm, sound, just and equitable foundation. And it is on this basis, 
Sir, that we have brought forward this Bill. Another Bill is to follow 
which will deal with the constitution of the Corporation and everything 
relating to the administration of its affairs, and I am sure. Sir, that 
whatever may be said of this Bill, so far as that Bill is concerned, it 
will meet with universal support and sympathy. Sir, I have nothing 
further to add except to hope that Dr. Mookherji will be pleased to 
withdraw his amendment. 

Mr. KAMINI KUMAR DUTTA: Sir, I really congratulate the 
sponsors of this ‘Calcutta Municii)al (Amendment) Bill for their success 
in creating a situation in which there is absolutely free play of com- 
munal feeling and dark prejudices. The real object of a civic measure 
like this can only be to accord facilities to citizens in matters such as 
sanitation, education, slump-clearance and projects like these but 
instead, we- find that there is unfortunately a communal background 
behind this Bill. Yesterday it really pained me to hear from 
Mr. Hamidul Huti Chowdhury, Deputy President of this House, the 
remark that the Calcutta Municipal Bill was a measure of punishment. 

Mr. HAMIDUL HUQ CHOWDHURY: Not to the Hindus but 
to the Moslems. 

Mr. Kf^MINI KUMAR DUTTA: Sir, it apparently means that 
this Bill is intended to be a retaliatory measure against the Hindus. 
Even to-day it has really given me a good deal of pain to see that the 
real object of the !Qill has been exposed in its ntiJced character by no 
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other person than the Hon’ble the Chief Minister, who openly declared 
that this Bill is nothing but a war against the Congress Party. He has 
clearly stated that the object of the Bill is to turn out the Congress 
Party from the Corporation. He tried to diaaoJiate the Hindus from 
the CoAgress and in the same^ breath he says that he has, no mind to 
injure the Hindu community but that it is the Congress that he wished 
to crush. To tliis I can only say that any attempt to dissociate the 
Hindus from the Congress will be absolutely futile. He styles the 
Congress Party as an anti-Government party; but, Sir, a party which 
is holding the reins of Government in nine provinces India 
under the Government of India Act can hardly be called 
an anti-Government i^rty. It may be opposed to his idea of Govern- 
ment, but certainly it does not Ke in the mouth of a person who is 
holding the reins of administration of this province to call a great 
national organisation like the Congress an anti-Government organisa- 
tion. , It has been said that this pferty organisation of the Congress must 
die and that there should be no negotiation with a political organisa- 
tion like the* Congress, but that he is quite ready to negotiate with the 
Hindus. Indeed, Sir, it is a travesty of the ordinary principles of 
politics. Negotiation, if there is to be any, must be with a political 
party, whether that political party be founded by Hindus or a political 
party formed by Hindus and Muhammadans together. Even if he has 
to negotiate with the Hindus’, he has got to do so with the Hindu Maha- 
sabha. 8o it seems that he is ready to negotiate with the Hindu Maha- 
sabha, which the Chief Minister certainly thinks is very friendly to 
the Muhammadan interests in the country, but he is not . inclined to 
negotiate with the Congress Party which, one must admit, is absolutely 
non-commqnal in its ideal and character. I must emphatically 
repudiate as one belonging to this party that any eharge of being 
communal against the Congress is nothing but unfounded and baseless. 
If Congress has any special characteristic, it is this that it is absolutely 
non-communal and it can rise above all ideas of prejudice and communal 
bias. I hear sometimes "some protests; really if you do shut ^our 
eyes, if you come with a prejudiced mind, you *may call the Congress 
communal. It is further said that Congress is drifting towards com- 
munism. I will not say anything rega^rding that. 9 Congress knows 
how to answer that charge. It may be that the Congress ideology is 
somewhat progressing tow’ards the idea of socialism, but that is a future 
which I think every right-thinking person in tj|e country ought to 
welcome and ought not to condemn. So, really it pains me a good 
deal to hear from the Chief gMinister that the object of the Bill is nothing 
but to drive the Congress out. I would appeal to him and to the 
Moslem community^ of which he claims himself to be the accredited 
leader — and I do not deny that as matter now stands he is the leader, — 
to banish this idea from his mind. He should entertain more friendly 
feeling towards the Congress and as he admits that he is ready to 
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negotiate, I would appeal to him again that the only party with whom 
he can negotiate is the Congress Party ; the only party which can deliver 
him the goods is the Congress Party, and once he attempts to negotiate 
I assure him he will find that the Congress Party is quite reasonable 
and is quit^ rational and that it will not advance any sort of contention 
which will stand in the way of a healthy rapprochement between the 
two communities, the E[indu8 and the Mussalmans. I would again 
appeal to my Moslem brethren not only in this House but indeed in the 
whole country that as practically they are now shaping the administra- 
tion of the country the whole future history will record its verdict about 
their action. The future of the country and of the .administration now 
depends a great deal upon them. I would appeaj to them not t«> allow 
the atmosphere of the country to *be contuminated with (jommunal 
poison. If it is once poisoned in such a manner, the future of our 
nation and the future of my country will l)e extremely gloomy and 
dark and the verdict of future histoiV will lie against them. T^et not 
history say that the Moslem cilizeiis of the province did impede the 
future progress of the cotiutry, that they stood in the way of reconcilia- 
tion between the two communities, that their action stood in the way 
of a healthy growth of the nation as a whole. 

Now, the whole controversy regarding the Municipal Bill really 
resolves itself into two main problems. Qne is regarding the adop- 
tion of the system of electorate, whether of a joint or of a separate 
electorate, and then if a separate electorate system is effected, the matter 
of the allocation of the seats, and also the queslion of nomination. 
Now, as to 'the first matter, whether the joint or the separate system of 
electorate is to be adopted, the Hon’ble the Chief Minister has 
advocated his implicit faith in adopting the syvstem of separate elec- 
torate and ha5 gone the length of saying that the Hindus are Hindus 
and the Moslems are Moslems, ..which shows that he has no future 
vision of any unification o\ the two communities. He forgets that it 
is not a question of Bengal alone but it is q, question of the whole of 
India. It may be that my Moslem brethren are in a majority in this 
province but there are provinces where the Hindus are also in ovei- 
whelming majority. One trembles to think if this would be the state 
of things in future, that the Hindus would never unite with the 
Moslems as brothers, that these two communities would have no 
mutual feeling of love, tolerance and trust in each other. Really, one 
shudders to think of the future of the country. I do not think that 
there is any patriotic resident of this province or of any other province 
in India who entertain^i the idea in his mind that the Hindus and 
the Moslems shall never .meet. It was said that the East and West 
shall not meet but now it is even being asserted that the East and 
West will meet. Certainly, I am one of those who are absolutely 
optimistic in this respect that the Hindus and the Moslems will meet, 
are bound to meet. They*will meet and they Will live as a living 
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nation in the world. So, I would simply say it has pven me fyreat 
pain to hear from no other person than one who is certainly now the 
leader of the Moslem community in the country that the Hindus and 
the Moslems will not meet and that there is no chance of a unifica- 
tion. -Of course, if the comiuuiial standpoint would be the only stand- 
point from whjch the matter is to be looked at one may perhaps feel 
inclined to think that there is no chance of unific.ation, but 1 would 
say that the modern world is drifting towards a different situaticm 
altogether. Different parties and groups now will meet on a different 
plane altogether on different ideology. Hindus and Moslems may 
have difference in religion, but it is not religion which is really now 
contK)lling the grouping of the different parties and the combination 
of the different parties in the world. But it is economic ideology 
which will be the common platform on which these two communities 
will meet and are bound to meet. 

Now, this Bill concerns thelown of Calcutta. One may call it the 
nerve, centre of the whole of the provin(‘e and once the virus of 
communalism is introduced here,, there is every likelihood of its 
spreading throughout the whole province. So, though it is only a 
Bill regarding civic matters, it involves important (luestions of i)rin- 
ciple, principle of representation of the two communities, the Hindus 
and Mussalmans ’in public; institutions of which the basis is free 
election and in judging of these measures and in laying the founda- 
tions of^ our future civic administration, w^e should not confine our- 
selves only to our present need; we should not forget the future of the 
country, the future of our nation, the future of our motherland. We 
should have the vision as to what is our ultimate goal. In order to 
attain that ultimate goal, we should be particularly careful in framing 
any constitution to see that it does not intensify the communal feeling 
between the two communities, that, in every measure which we may 
introduce we lay the foundation for the future peaceful and harmoni- 
ous working of the tw 4 ) communities. I for myself would not look 
upon the Bill simply as a measurp dealing with civic amenities. As 
I have already said, the very foundations of the plan foj* the 
future harmonious working of the two (jommunities ought to be 
laid in the constitution of the Bill itself. •Our views must 
not be limited, our aims and* objects must not be narrowed down only 
to the present need. It has been said that there was a great deal of 
protest at the time of the introduction of fhe-^ system of joint elec- 
torates in the Calcutta Corporation. Protests there were, ibut one 
would not be far wide* off»the mark, if one says that that protest might 
not be a really genuine protest from the. Muslims as a community. 
It may not be altogether untrue that those who did set up that pro- 
test are the very body who are sponsoring this Bill. Keally, to me it 
seems that this Bill is the outcome of the divers factois work- 
ing in the country now. It is i^lly not an offspring^ of 
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genuine demand for separate electorate coming from the Muslims as 
a community. It has been said that millions of Muslims have declar- 
ed in unequivocal voice that they are for separate electorates and 
that they are not for the joint electorates. Now. everyone who studies 
the history qf a nation, who has an insight into the politics afld into 
the reasons for the gradual growth of a nation, knows ^hat those who 
guide the nation, the lea^lers, they are to instil ideas into the masses. 
The masses do not possess that political consciousness. Masses do not 
really know what is for their welfare. If once you instil 
communal passion into their minds, these unwary masses will always 
think that perhaps the separate electorate is better .for them. So, in 
this respect also it is the duty of the leaders themselves to tliiifk out 
tJie problem and to decide what is really for the good, for the welfare 
of the country and of the nation as a whole, whether it is the adoption 
of the system of separate electorate or of joint electorate. We should 
not defend our action by simply sayiitg that the masses want it, r that 
the Muslims want it. Convince the Muslims. As leaders, it is your 
duty to convince them that the introdmdion of the separate system of 
electorates is not really for the welfare of the Muslim masses or of 
the Hindu masses. It was wdth a great deal of interest that I did 
listen to what has fallen from the Leader of the European Group. I 
do not like to digress to the history of communal relationship in the 
pre-British period as it will be of no assistance to us in solving the 
political situation to-day, and furthermore as I have said, the political 
situation of human society all over the world has undergone h radical 
change. 

Nations have changed their ideologies. The world is striving to 
form parties and groups by the combination of different ideological 
bases. So, any ‘historical review as to whether communal disharmony 
is being maintained as a part of the British Imperialist p<dicy, is 
absolutely outside our investigation. The problem before us is only 
to devise ways and means for united action fvr the betterment of our 
uiotharland, without any communal bias. The leader of the European 
groirp has said that politics should not be mixed up with matters of 
civic administration. It is a commendable desire which no one will dis- 
approve, but in the age in which we are living, it is not possible to 
banish political considerations wholly or altogether from the adminis- 
tration of civic affairs. Political ideals are bound to affect the general 
complexion of administration and that is the case all the world over, 
but it does not injuriously affect the efficiency of civic administration. 
The remark has also beei^ made by the leader of the said group about 
domination by any majority party. He apparently refers to the 
Congress Party to which reference has also been made by the Chief 
Minister to-day. But in all public institutions, formation of a party is 
unavoidable. Instead of having a partj^ based or formed on communal 
linqs and on the basis of coAmunal hatred or a caucus, I think that 
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the best state of affairs should be a party based on the ideal of service 
to the people and of fair dealings to all communities and interests ; and 
I on behalf of the Congress can say that the Congress Party can only 
work so long as it upholds tl^t ideal, and I claim that it^does uphold 
that ideal. I wholeheartedly endorse the desire expressed by the leader 
of the European group to banish nepotism ^nd to establish the test 
of efficiency in all spheres of public life and in public institutions. 
I only desire that they should extend their influence to have these 
ideals established and put into operation not only in the administration 
of the civic affairs of the Corporation, but also in the general administra- 
tion erf the province.* Kef erring to his comment in the matter of the 
Hindu majority, I may only say ^hat as belonging to the Congress I do 
not stand for the majority or domination of any particular community, 
but only for justice and fair-play to all the communities, but at the 
same, time I may tell the meirtbers of the European gioup that in 
almost all the local bodies in East Bengal there are Muhammadan 
majorities ^n the population basis and nobody makes a grievance of 
it. I would ai)peal to them only to see that an equitable, fair demo- 
cratic principle is followed in framing the constitution of a civic* body 
and that each community gets its due and fair share of administration. 
And our friends of the European group .‘should not lend their helj)ing 
hand to any scheme to suppress a particular community or a particulai' 
political party by artificial means, or by adopting an apparently 
undernociatic constitution*. Now my friend, the Deputy President, has 
remarked about the position of the Muhammadans in th-e Congress 
provinces. T do not intend to travel into that matter as 1 do not 
agree as to the facts. Instead of there being a iriinoiity, the Muham- 
madans have been given a prominent place in the Congress Ministries. 
However, let us confine our activities to have harmonious 
working in our own province ’ and® to devising means of 
united action. Khan Bahadur Abdul Karim, the Leader of tJhe Coali- 
tion Party, limits his view only to the welfare of his own community, 
and it is intended to be extended to the uplift of the masses of his own 
community only which forms a component part of the population of 
Bengal. He forgets that unless the whole body develops and becomes 
healthy, a particular limb of it cannot have any growth. Any attempt 
to make this limb grow at tihe sacrifice of the wdiole body is bound to be 
futile. Khan Bahadur Abdul Karim appears to entertain a faith in 
separate electorate. He had a future vision that separate electorate 
would be ultimately replaced by joint electorate, but his study of tlie 
situation was that communal tension w'ould gradually vanish with the 
experience gained of separate electorates and the goal of joint elec- 
torate should then be accepted by the Muhammadans. It seems that he 
has been disappointed according to Ihis own admission, and, Sir, that 
expectation was bound to be disappointed# You c^n reap only as you 
sow. Joint electorate cannot grow out of separate electorate. One nlay 
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only abandon separate elect6rate after bitter expeiince gained therein, 
but there is greater risk of making the situation worse, and widening 
the gulf between the two communities. Separate electorate is an insti- 
tution which is absloutely antagonistic to the ideal of democracy and 
nationalism. In modern civilised democratic constitutions, there is no 
place for coinmunalism or communal ele<‘torate. This (fommunal sepa- 
rate electorate is thwarting oui* progress and march. Therefore, a com- 
mon secular citizenship is absolutely imperative. I call it secular, 
because I know that on citizenship can be built up by any religious feel- 
ing which is a matter of personal choice. Separate electorate strikes at 
the root of democracy and the evolution of civil consciousness. It creates 
distrust in the place of mutual love, toleration an*(l (! 0 -operation. The 
leader of the Coalition Party has admitted that the experiment of 
separate electorate has not produced tlie desired result. If still this 
pernicious system is persisted in, thci^ the future is gloomy and dark. 
The entire conception of our political life requires scientific and careful 
scrutiny. The present ggneration should not adopt any • course of 
action which will help only to widen the gulf between the two commu- 
nities and lead to further stirfe and differences. History will not 
excuse any one of us, but will record all our deeds. Any action which 
will intensify communal animosity is an undemocratic and retrograde 
action and the adoption of separate electorate is certainly one of that 
character. !Now, 1 have already said that I entertain doubts if there 
is a real demand for a separate electorate even .among the Muhjimmadan 
community. It has been asserted to-day by the Chief Minister that he 
has changed his political ideals. Sir, why he — even humbler people 
than himself are entitled to change their i^olitical ideals. But when 
there is a change effected by a leader of his position the change must be 
upon a solid basis of future national welfare. I would again appeal to 
him and say that this change nucst not be based upon the dangerous 
rock of coinmunalism. Now, in connection with his contention regard- 
ing the advocacy of separate electorate, he kas urged that a Hindu 
in a joint electorate ('an expect to get the votes of the 
Muhammadans, if he would sukscribe to their views and a 
Muhammadan in joint electorate can only expect Hindu votes, if 
he would be acceptable to them, and if they would think that he would 
sulbscribe to their views. I think this very dicitum enunciated by the 
Chief Minister fully supports our claim for a joint electorate. That is 
exactly what we are urging — that the representatives who are to be sent 
to the Ck)rporation must be representatives who have got the confidence 
not only of their own ccAumunity, but the cdnfidence of the other com- 
munities also, and indeed; the very dictum which he has pronounced 
to-day, is, I think, the best argument and ground fof accepting a system 
of joint electorate. Indeed, as has been very ably put forward by my 
friend Mr. Kabir in his analysis of the contention of the Hon’ble Home 
Minister, I will not exhaust my energy oyer any duel about the statistics 
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regarding the percentage of taxation and the perpentage of population 
and other things ; but conceding for a moment as my friend Mr. Kabir 
has said that there is a Hindu majority in the Corporation created by 
this Bill, then can it be said that the object with which the Bill is 
said to have been framed, namely, to safeguard the alleged communal 
interests of tli^ Muhammadans on the ffroiind that the represen- 
tatives sent there on joint electorate are not ‘capable of safetyuardiiif? 
the interests of the Muhammadan community, is j 2 :oin^* to he fulfilled? 
Would then the Corporation with a Hindu majority wliich would 
apparently be communally-minded, would they be really friends 
of th^ Muhammadan community and if there be a majority 
of this communally-minded Hindus in the Corporation, how can 
the Miihammadans expect a fair treatment from them? Keally, 
I fail to understand the Chief Minister when he says that he is ready 
to negotiate with the communally-minded Hindus, but he will not 
negotiate with a non-communal body like the Congress. Even accord- 
ing to the calculation not only of the Home, Minister but also of the 
Chief Minister, this Corporation will be a body in which the Hindus 
will have a majority. But if that is so, you should remember who 
th<»se Hindus would be. These Hindus will be ultra-communally- 
minded, and who would those Muhammadans be? They will also be 
ultra-communally-minded Muhammadans. So, practically we are 
converting the Corporation into an ultra-communally-minded body of 
Hindus atid Muhammadans, and the tussle will be only between two 
bodies, which are equally communally-minded. 1 think if one body 
would preponderate, the other would be crushed, and if both the bodies 
would be of equal strength then a third paity will be the gainer. 
By bargaining they will hold the real power in theii; hands. The 
situation is quite clear. Either they will 'be crushing one of the 
parties or they will be transferring the real control of the (brporation 
to a third party, neither to the Hindus nor to the Muslims. So, really 
on an analysis of the situation 

Mr. KADER BAK8H: Say, who are they? 

Mr. KAMINI KUMAR DUTTA: Yoh will find • that in actual 
working. If you have got eyes, you can see. If you have got power to 
understand, you can understand it. If you try to deceive yourself you 
can do so, biit that deception will be ruinous to you and to your race. 
So, this analysis of the situation seems to me to be quite lucid and 
clear. I really welcome t^e scheme of my , friend Mr. Humayun 
Kabir. I unreservedly say that I endorse. his views. Of course, I 
must say that similar views were also pionounced — not exactly alike — 
by other distinguished Muhammadan leaders. Indeed, his scheme has 
that advantage that no communally-minded Hindu can go to the Cor- 
poration and no communally-minded Muslifh can go to the Corporation. 
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But under the present stAemfe a^nindu elected on a separate electcwate 
system will ot^e no alle^iance^iSl^ the Muslims and equally a Muslim 
elected on a separate electorafe will \xave absolutely no touch with the 
Hindus. Bpt if we adopt that scheme as laid down by my friend Mr. 
Humayun Kabir, we have to woo both the communities; we will have 
to approach both of them and of all things I think the best gain would 
be that the atmosphere would be made clean of this communal propa- 
ganda altogether, because, one who will be indulging in communal 
propaganda cannot expect to have any vote from the other community 
at all. In this respect, it must not be thought that I am laying the 
blame at the door of any particular community. I must confess with 
shame that indeed in Bengal, as the situation now stands, there are 
people in both the communities who are being swayed by communal 
feelings and mischievous propaganda is not wanting really to accentuate 
that feeling. I do not say propaganda from one community, but propa- 
ganda from both. Both the communities are really condemnable for 
their action. So, any scheme which would put a stop t-O' this sort of 
propaganda for rousing communal feelings ought to be welcomed. I 
do not say that the scheme should be adopted at once. But the scheme 
is one which deserves careful consideration at our hands. I will not 
dilate upon the factors relating to the allocation of seats. They have 
been fully discussed by my other friends. ' But certainly one cannot 
lose sight of the fact that a measure which is looked upon by a major 
community with this feeling of injustice rankling in the*ir hearts 
cannot be expected to be conducive to the welfare of the administra- 
tion of the civic afeirs of the Corporation, particularly when the 
representatives of that community will be not a weak and impotent 
element in the Corporation. Those wlio are holding the reins of the 
administration should not ignore that facd. It has been stated to-day 
by the Hon'ble the Chief Minister that the arm of the law is strong 
enough to crush any Civil Disobedience movement. I have not come 
here to advocate any movement like this or tb say anything in support 
of any matter like that. But we know that the arm of the law is 
always strong enough to crush the outward illegal manifestations of 
any discontentec^^ party, but law cannot conquer the minds of the people 
unless its real spring is the welfare of the people. Simply the use 
of the machinery of law will not be able to conquer the hearts of the 
major community in Calcutta. And if that discontent rankles in 
that community, I can only say there is no earthly power which can 
expect to reign in peace and which can expect to carry on the adminis- 
tration efficiently. It iij not a question of putting the machinery into 
operation and of crushing a particular party or of crushing a particular 
movement. 

Now, I will not dilate further on this elementary aspect of the point. 
Much has been said already <as to the comparative merits of the separate 
electorates and of the joint electorates. Really, it requires no further 
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comment. But considering the other Isatiyres the Bill .aso, it cannot 
be coffiHended for acceptance. Sevepinjl^ts have been allotted to the 
Scheduled Castes, but of these three have beea talien out of the sphere 
of election and have been provided to be roininated apparently wiii a 
view to\ave them at the beck and call of the Government; I would 
rather withdraw my expression “apparently, because it has been 
confessed by the* Hon’ble the Chief Minister* that he wants to have 
three henchmen of his own who are styled as Scheduled Caste members 
but who have to sell their souls to the Government and must be under 
their absolute control. Is this a state of things which any modern and 
civilized administnttion would advocate? So, tlie net result of this Bill 
we find will be this : -'that with t\e introduction of separate (‘ommiinal 
electorates the seats have been so arranged as to leave the members of 
both the major communities, if there be any discord between them 
which separate communal election is apt certainly to generate, at the 
mercy of somebody else. These warring parties can never iook to a 
better provision for according civic facilities to the citizens. Com- 
munal wrangles will exhaust all their energies. The civic affairs of a 
premier city like Calcutta should be dealt 'with a -wider outlook, 
not from an undemocratic anti-national standpoint, and not with the 
definite object of crushing any political party of the country. I will 
resume my seat with my fijiail appeal to my Muslim brethren that the 
history of our country is in their hands now. Tiet them frame a 
glorious ^listory for our cpuntry. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I beg to move 
that the question be now put. 

Mr. KADER BAK8H; No, Sir, there are others tp speak. 

Mr. PRESIDENT: Before I decWe the question about closure, I 
should like to ascertain how many more members want to address the 
House on this subject. 

(Several members rose in their seats and a count was taken.) 

There are nine members who w'ant to speak and besides, the Hoii’blo 
Minister in charge will have his right of reply. Sd, I am not in a 
position to accept the closure to-day. 

*Khan Bahadur Mauivi MOHAMMAD IBRAHIM: 

^ Ul TO 

(5TC^ IWTOT To CTO ^ ^ CTO TO 

CTO, C^ ^ CTOC5=^ C^ ^ CTOTR 

5(ri ‘ilC'fvst C5?R To I ^?CTO<t*tC^ ^ TO 

TO*r «(T^-TO7{ TO«T >fi?r TOTrt TO5TO?: 

♦An authorised English translation of this Bengali speech will be found in the 
Appendix. • 
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*[c^i <p^tn t cTO?crf;"c^ 

®F[r ^ ^ ^ <Trt 5 ^\ ^fet^pror 5 to:?[ 

■(f¥ W5 r^TOfUf R Zm HHiHCrC'iil ’cr <£l^ 

T^dC, Wrtr, •^nft H4 i& 51 SRT t4lH ^•PH 4<l *S^ •n^l < 21 ^ r^bCdHC®" 

*P«llCH< ^F?[r dldCC^ ^ nHl'Si, 5TOSC, ^ 

5 r SCH< c(F«(t?Rr 5 r ^ f»(Twr ^F^ryT « um:^ ^ wk ^ 

5FTB[ ^P*[ 5^^ ®nf*C HCH t^(H 

<|<Htl (lift T<tai tJ5 I r&tPs ThTH^I^ H*ll*lilQ til f*P^ ^IdR I H*ll^(S 

«(TOR t!i«nx^ — (The Hon’ble Mr. Nalini Ranjan Saekbe.) ZK^ nomination 
^\) z*H ^TJx m:^ ^i wc [<4Ti>"l< «prar tz^ ^csfV^i z^ 

55TTOC yim ^ ^nrttOT? f?TO?[lt ^’C^l 

c<prwcM? ®iRr?[ ^Tc?rr*5ic»^ c^r n^iiH^t'^p^ii ^ =nti ^ ^iroc 

•RTFFC^ C^IC0( iSlCK^ iSRT tfl^Gl ^FST C^TOTl tS’tURT 

I srrt^ ^\®‘'T CH'GC<P tSiKir^^i tilR5 

S^RR ^ r<i"<il5i, m C^R ^TtTy, HHl\Si ^ ^K\Z SOW C^T?^ ^TR^ ^l 

CH^siK) ®nf*i ^hti <>[51 »£iR5 $RT tS^ r<cci c^R ifi<pi5r <K^i *R?ri r^*\ 

®IR HMfiWCH t£l$: fro ?rtTC ilRt^ 5{K^ ZT^ ®IR CHIHCcIH; 

ip5[ *[R ^ 1 HHlC^^t <P4^)KHl*R t<Pl?ltO 5!R I ^illRS <51^51 

C 4 TO ffOT ^ 5 RRI^ 5 R ^l aR?[ ![R, 

CTO5«T ^ m iSilW aR? 5i;;i5?R Wfl?R^ ^IPTR ®RJ?0r«C, — z^ 

=(R^ sRTC^ t5i§: <5^1 c^FRTO t£i^5^ afe^ fr i 

Cp^S R yPF5 fy(^ r^tsiio' ^?cr ®(RC *(<T C5R^ a^vR C*5T^1 

f^R^R ^HIRTlRr T^HTM C*CR?i til?r *R4T ®IR?IT <K <R aiT*% R 

a «(Rl^ ^ OTRC^i a^arr ®irfs( Ukj-^1 w^s‘\^ ^ =r r 

^f5i?TOT =R<[1C^ i5i=R^<nR a^ '5R^ ?[5ft5Rl til^«R« 5^ R 

<V^C«IR<*^ ^ ^5(R^ WR ^ «RR R R <^f«(rRt RR RRR ^ ^ 
fWI^R^tRC^^l ^ f^ r-'^C'4TO< ZT^ CSilR RT CbT^iRC^ aR? 

^ I ^ ’(R R ''ifWR i5*TCK< 4Ht55l ^^<nT R«?rr RR?rR Zl ^ ®RT ^ JRRtSR 

5RR 'jiciHi <p<n tnSi ^ ^?rr 5RR <Ccl RT STbO R?[l a^ 

^ ^R W RR^ RGTT ^IRR ^ I siR si^RRRR^ 0 

aCRfRR W f5=l^ «(RT fSiRTT? aCHT*^'!> ^80 iSR RRR< 5^«nT ^«(T 

®1TO tfliR IR«aR H;H5tl-HlH RRR??[ 'SRI \^-\m 

WTT ro^ 5^<rTT *«R;aR(5 ^ptSTrci ^ tac^f^R W aR aiti rrr ^T?[r? 
^TRT arf^ aRfS^ ®TO '4 hu^ <Plci CbRa TOai ^RT RRflB' CHKH 

iCTtSir aRRJ?R f^dT TOR HlCniS' RR?[Rl <nW TOR5 ^Ra RR I^R 

a®«fRp&R a^rfro rtrcsri ca4: aat a;;fa«cr rrri f«pa; ar sgaaaR aar Rt 
Tacaa ara art ^rrta aroi Raa tor^ s^ar R^ar rtrr, ta faRc« 

U5f*a TOaat a;;faar RRaca; a^RaR r a fata feaa «to RRaca, a^ «(Tfa 
f4*V'5t Rlror RTacij arfa ar, ‘torr ^ fa^r^a « caaRaB; ftcwaa; ®iTa ta^ ^ 
8 *ri '5wt«r aa^r ^ Rl^pia ^ r sffiscaFrt'Si anjrtis rr arf^ ar aarer Rrare 
H*i\j?4TO aRa an a^ ata a;;^ ara ®Rar aR^ tot aa arara aR^, tor^ 
Rt am arara tot 8rtT5R!a1^ aRR? zm z^ aamifaR RRa toct 
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siiTiswhnoi srrc^ 5TC2i?[r 

m\ a f ^c^tsnisi c^rx?ic^ 

m TOT ywR yp^rc^i ^ rl^rt ^ ^ 

5TO[ 5[w zir^uhiloi iSRT, ®rTl^ '’(T<iRr? ^ ^ 

T^(C«Titi«iiHi ctiiec;^ 5m zrm ?r«(T err? 
c^OT Mii5>iU<p i cptT^ sm ?i(TWi?r>«<rn:^^ c^it^ a f^c^iHlisi 

CTOSte^l C5{«ni^ CSK^ 80 ^5^ 5im ®IT1^ dl^ C^TO 

T^uUqiHi 51;^ c?m jrr cnin ^ 

®R;gre: «mT?i m ^ij^icis^R 5iqm ^m ^ ctoj ’nuc^, 

srm r*[ ®fR*TO di&r w ^[grmt^ to mist 
TO ^ disR 5TO TO CHrc\j?c^, di^ ?t<R 

*i?i2rTO 51TO c5i«nT?:&; 5Ttw scr^ cro m. ^i »(; ; 5(«nHiTO< 

'Sii^^t TOc^ di^ i5i4i m ®ra5(;^ c^k«o \5to *t1s^ ^ sp t p^I toi 
^C c!t‘<‘n'ivC<5‘ '5ITfs( ^ ^ 5F2tf^ $i^ dl^ >5ir<*t)<>d)l WU. 

fror^ ^ i OT5TO ®rr? di^ ^8t;r<T, ml ^rro to =nt, ®rR»OT« ^ i 

t 

Mr. PRESIDENT: OkIm, Oi tier. ®ITOR C*W CiHI? dJCTO? 

Khan Bahadur MOHAMMAD IBRAHIM : bjt? ^ M = (d; ' ^ TO^t m 

OTTOTl 

Mr. PRESIDENT : ®0P^, OTTOT ITO I 

KhaiP Bahadur MOHAMMAD IBRAHIM: ®rra di^ :w, C5^^ 

TOi^i 'tiiW Tror^li swr^ rfr tosh” 

^i f^, ^ (.m.L't ’(Till disR di^ jTO ?R ?FTTO CTO ftR^ j R ^Wnnirgirecg) 
CI?R?;TO TOTOT ^ l dlsR dl^ dl^ ®TO, TOT \5TO€ CIJWTO 

CTO TOTOT I IJTC^ iSRT ^ifTO^R 5RTO I f^, ^TOMK >H?<lTb< TO TOT? TOT 
®(sfTO ^cftTO TOit TO, 5^ CTO, TO?r«TO?[r^fR5 TOT TO =cri yiTTOn^s TOrt: 
^^tRCTO TO TO?R ^ WtoIC'R 5(m H<AI TOST iTOT C®iTO srnf5ic®S&; 

2Ii?f^ iSRT CTOT CTO TO 'TOT C^C^ TOTO CTOC^ mm dl^^ ^TlTO 

TOi< cTOcw ^c?^ TOit =^fTOTO c^.c?: I di^ fro di^ ^rar toto to ftrcro, 

c^ fijtsin^vSPin TOT, TOi ^FTO *tff wc^ f*cST^[5('iiT«iIBc© 'iirH^c® mc^ m, 
^Tc^ TO di^ =tfTOTO?r TOTO ’rfrora cro^ c^em" ^otc^i ^di^ cnt^c di^ ^[^chhk 
TO^ ^rnCHHH C^ 

Mr. PRESIDENT ; Order, order. di<R di fro? fRTO mtl 

dl ?TO5 dlCS(«OT^*& dlCcl m dl<[ mfl!fT TO CTO TOIRl 

The House stands adjourned till 8 a.m. to-morrow when discussion 
on this Bill will continue. 


Adjournment. 

^he Council then adjourned till 8 a.jn. on 
May, 11)39. 


Thursday, the 25th 
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Members abimt. 

The following members were absent from the meeting ISfeld on the 
m May, 1^39: — 

(!) Mr. Humayun Re»a Chowdhury. 

(2) Mr. Narendra Chandra Datta. 

(3) JB[han Bahadur S. Fazal Jillahi. 

(4) Alhadj Khwaja Muhammad Esmail. 

(5) Maulna Muhammad Akram Khan. 

(6) Begum Ilainida Momin, 

(7) Rai Bahadur Satish Chandra Mukherji. 

(8) Mr. H. P. Poddar. 

(9) Rai Bahadur Radhioa Bhusan Roy. 

(10) Mr. Sa\‘hindra Ntfrayan Sanyal. 

(11) Rai Sahib Indu Bhusan Sarkar. 

(12) Mr. D. H. Wilmer. 


• B. G. Pre8s-1939-40--3887A-750. 



TOE BENGAL LEGISLATIVE COUNCIL DEBATES. 


The Council met in the Legislative Chamber ot the Legislative 
Building, Calcutta, on Thursday, the 25th May, 1989, at 8 a.m. being 
the fifteenth day of the Second Session, pursuant to section 
of the Government of India Act, 1985. 

Mr. President (the Hon’ble }lr. Satyendra Chandha Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Ban on Hindu Organisation. 

69. Mr. RANAJIT PAL GHOUDHURI: Will the Hon ble 

Minister in charge of the finance Department \ye pleased to state — 

{a) ^’hether it is a ’fact that a confidential circular or any sort 
of request or verbal order ’fix>m the Government or any of 
the Ministers has been issued to the effect Uiat no peison 
in Government service can enlist himself as a member of 
any Hindu organisation or subscribe theretit; and 

(h) if the answer to the above be in Uie affirmative, whether any- 
thing like the above has been issued with reference to the 
Muslim orgamsations alsoi^ 

* 

MINISTER ill charge of the FINANCE DEPARTMENT (the Hon’ble 
Mr. Nalini Ranjan Sarker)s (a) I am *ot aware of* the issue ot any 
such circular, request or order. 

(6) Does not arise. 

Mr. RANAJIT PAL GHOUDHURI: Is i| a fact that Government 
do not intend to disburse the budgeted allotments to Hindu institutions 
this year ? , 


fhe Hon’ble Mr. NALINI RANJAN S^^RKER: I am not awan of 

it. • 
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Establishment of a General Council and State Faculty for Unani 

Medicine. 

70. Mr.^NUR AHMEDs (a) Will the Hoii’ble Minister in charg’e 
of the Public Health and Medical Department be ple«sed to state if 
he proposes to establish a' General Council and State Faculty for Unani 
system of medicine in Ben^?al on the lines of the Ayurvedic General 
Council and State Faculty already established!^ If so, when will the 
same be established in Bengal P 

(b) Is it a fact that the question of estaldishing a General (^ouncil 
and State Faculty for XTnani system* of medicine was discussed at a 
representative conference of the hakims of Bengal in 1937 and it was 
settled that a General Council and State Faculty would be formed very 
soon ? r. 

{(•) If so, will the Hnn^ble Minister concerned be pleased to state 
why it has not been established yet? 

MINISTER in charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble M)r. Tamizuddin Khan): It has been 
decided by Government to establish a General Council and State 
Faculty for the Unani system of medicine in Bengal on ihe lines already 
adopted in regard to the Ayurvedic system. The cjuestion was discussed 
at a representative conference of hakims in 1937. The cbnference 
recommended that a General Council and State Faculty for Unani 
Medicine may be established and requested the Government to draw 
up, in (‘onsultation with a representative committee consisting of promi- 
nent hakims selected at the conference and others to be nominated by 
Government, a set of rules for the constitution of the Council and 
Faculty and the carrying ori of its functions. A set of rules has since 
been drafted by Government and translated into Urdu. They will now 
be pjaced before a conference \rhich I propose to convene as soon as 
possible. The Council and Faculty will be established without any 
avoidable delay. 

Rai KESHAb" CHANDRA BANERJEE Bahadur: Do the Govern 
ment propose to bring the Ayurvedic system of treatment within the 
purview of this committee also? 

The Hon»ble Mr. TAMIZUDDIN KHiAN: No, Sir. Mv friend 
perhaps does not know ’that Ayurvedic Faculty has already been 
established and that ii is already functioning. 

Rai Bahadur 8URENDRA NARAYAN 8INHA: Will the IWble 
Minister be pleased to state whether there is a proposal for introdiicing 
this Faculty for the Homeopathic system of treatment? 
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Tile HOfi^Wo Mr* TAMIZUDIN KHANs The answer i.s in the 

aflSni’.ative. 

Khsn B&hsdur ATAUR RAHMAN” Will the Hon’hl^ Minister be 
pleased to state if they are taking any step to legalise Avadhautic system 
of treatment? ^Laughter.) 

The Hon'ble Mr. TAMIZUDDIN KHAN: No, Sir. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Is it pioposed 
to include in the (^mmittee oijly Calcutta luihims or hakims from 
outside Bengal will also be included in the committee? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Both Cal a ta hakims 
and hakims from out.'^ide Bengal. 


The Calcutta Municipal (Amendment) Bill. 

Mr. PRESIDENT: Order, order. The House will now resume dis- 
cussion of tlie ('alciitia Mtinicipal (Amendment) Bill, 19d9. Hfin’ble 
members will please take note of the fact that this is the fourth day 
of the debate on the motion for taking the Bill into consideration. [ 
hope it will be concluded to-day. Yesterday, a motion fov closure was 
moved, but I could not a(‘cept it. 1 shall be prepared to accept a 
closure motion to-day after aii hour. The Chair expects that the hon’ble 
members who would speak to-day will try to conchuW Bieir speeches 
within 15 minutes. 

Mr. RANAJIT PAL.CHOUDHURI : Sir, the deadliest of weapons 
are sometimes very merciful. If there had not been some notuiious 
administi’ative decisions duTing the Viceroyalty of Lord Curzon, we 
would not have been awakened so soon. If it had not been for the 
Jallianwalla Bagh massacre, we would hot perhaps "have been rousefl 
yet. This Bill which is a drive against the Hindus will force them to 
unite. The Chief Minister in his speech yCvSterday threw out a threat 
of retaliation. Sir, we w^elcome it. Every far-seeing nationalist will 
welcome it. It wdll compel the disintegrated Hindus to combine for 
the sake of self-preservation. 

Sir, much has been the talk of maladnrinistration of the affairs of 
the Calcutta Corptfration. In my opinion this Bill will be a contri- 
buting factor for further maladministration. It will be confusion 
worse confounded, since the basis of this Bill is designed on purely 
oommunal basis. Can Mr. Fazlul Huq deny the charges of corruption 
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and nepotism about bis administration? The law courts will furnish 
some examples of corruption. The delay and interference in ihe nomi- 
nation of the local bodies will reveal cases of nepotism by the Govern- 
ment. 

Much has also been the talk of apathy towards the Muslims. The 
Chief Minister told us yesterday that he courted his firsK' election defeat 
due to lack of support by' the Hindu voters. May I ask him whether 
he could have stepped into the Mayoral chair without the support of 
the Congress and the Hindus? I am sure, his memory is not so short 
as to have forgotten the incidents that were created by his so-called 

admirers of to-day. , 

* « 

Sir, with these words, 1 support the motion for circulation of this 

Bill. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: 

Mr. President, Sir, I rise to oppose the motion for circulation as I 
consider circulation for th4’ purpose of eliciting public opinion absolutely 
unnecessary. Sir, no legislative measures of recent years had evoked 
so much public criticism as this Bill, and the criticisms have all appear- 
ed in detail in the Press. Government as well as members of the Legis- 
latures are fully aware of all the grounds on which exception has been 
taken to the ])rovisions of the Bill, and we can put our heads together 
here to consider them one by one dispassionalely , instead of merely 
wasting time by sending back the Bill for circulation as public opinion 
has already 'exi>res8ed itself in the Press and on the platforms. 

Sir, T pr()])()se now to answer the two main points raised by the 
members of the Opposition. Sir, the first charge is that the Bill has 
shown undue favour to the Muslims and has done definite injustice to the 
Hindu community. From tjie figures supplied to us by our learned 
friend Dr. Mookerji, we get that Hindus form 70 per cent, of the popu- 
lation and Muslims 24 i)er cent., that the Hindis pay 82 per cent, of the 
taxes* and the Muslims only o per cent., and that the Hindus have 
been given 45 seats, Muslims 22 and Europeans 17. Even taking the 
figures as absolutely correct, what is found is tliat the Muslims have 
got representation barely on population basis and the Hindu represen- 
tation on population basis had to be reduced for giving weigh tage to 
the Europeans, which Dr. Mookerji himself opined as quite justified, 
and also for reserving seats for special interests. But the fact still 
remains that the Hindus w’ill have more than double the seats of any 
one single community and taking into account the seats they will get 
from nomination and other special constituencies, their aggregate 
strength will be 56 to 57 in a house of 98. I fair to see. Sir, how a 
proposal like this can be branded as unfair, unjust and communal. As 
to the charge of favouritism ^towards the Muslims on communal consi- 
deration, I should like to enquire whether representation of a minority 
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coiiuiiimity, which consists of actually one-third of the majority com- 
munity, on barely population basis can be reasonably questioned by any 
sensible man. Sir, such minorities are notjanoften given weightage. 
But here no weightage is even given. Only their due share on popula- 
tion balis is given and yet that is being cried down as unfair and unjust. 
Do our friends ^opposite still seriously contend that the Bill has been 
partial to the Muslims.^ Sir, the charge of Undue communal bias has 
thus no legs to stand upon. And yet to justify the charge our learned 
friend would like us to take into account the amount of taxes paid by the 
communities. But, Sir, will it not be a retrograde and undemocratic 
principle to considier the question of taxes w'hile fixing franchise when 
the wirld atmosphere* is now surclj^arged with democratic spirit based on 
utilitarian principle, when all advanced countries have adopted 
universal adult suffrage irrespective of poverty or wealth, 
tax payment or no tax payment. It is out of date especially 
for aTei)resentative of the Congress Party, which poses to be the most 
democratic ^arty in the country, to urge that the amount of tax paid 
should be taken into consideration in fixing the quota of representation, 
as in that case only the rich will monopolise the jmwer to the exclusion 
of the poor. 

In connection t^’ith the \;otes reserved fur Muslims, Dr. Mookerji has 
tauntingly remarked that the Muslims form 25 per cent, of the popula- 
tion including infants. jBut I wish to enquire of the learned Doctor 
if infants are not liuinan beings and if they have not a claim on the 
Corporation. They are incapable of exercising the right *of vote and 
that is Avhy their names do not appear in the voters’ list, but why should 
their parents and guardians be prevented from representing them? 
Why should their very existence be forgotten? Are they not to be 
taken into account when provision is io be^ade for health and comfort 
and other amenities of civic life? They are human beings and they 
deserve more consideration than adults, and the learned Doctor should 
not have spoken of them with such contempt. If children are ft) be 
excluded in determining the quota of representation, the poor people 
who pay no tax should also perhaps be exiduded according to my learned 
friend’s logic. If this is Dr. Mookerji’s considered opinion, I have 
nothing to say. The world is fast moving and equality is the order of 
the day, and we must treat all human lives whether of a child or adult, 
man or woman, rich or poor, as equal, if we are really democratic. 

I now come, Sir, to the main bone of contention, the separate elec- 
torate, which has been j^o very adversely criticised by our friends 
opposite including our young friend Mr. Humayun Kabir. We all 
admit that separate’ electorate is not an ideal thing, but we feel that 
under the existing circumstances it is a necessary evil with which we 
have to put up. vSir, we heard yesterday from the Chief Minister 
himself how a joint electorate which was to elect* a Muslim member 
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could be influenced by tbe majority community in such a way as to 
shut out a man of the personality of Mr. Fazlul Huq who, even 
according to the leader of the Opposition, is undoubtedly the accredited 
leader of the Muslims. Sir, how can the minority commiyiity be 
supremely indifferent to a system which can prevent the best men of 
the community from being elected on account of <5heer communal 
bias? Even Professor Humayun Kabir’s formula mil not prevent 
such mischief being perpetrated by the majority community in such 
a case. The majority community would influence the Hindu voters 
to such an extent as to prevent even 25 per cent, of them to cast their 
votes in favour of a real representative of the Muhammadans, gs was 
done in the case of tJie Hon’ble Mr. Fazlul Huq, who could not secure 
according to his own statement more than 12 or 13 votes out of 1,200. 
This can only be done by rousing communal bias as is being done 
always, and yet we, Muslims, are being dubbed, in season and nut of 
season, as communal. Sir, the incidents cited by the Premier are a 
positive proof of tl)e fac| as to who is really communal *and who is 
responsible for the demand for sej)arate electorate. It is our sad 
experience that what happened to Mr. Fazlul Huq happens to almost 
every able Muslim leader even in a joint electorate constituency with 
reservation of seats, when the majority of voters,, are non-Muslims. 
It is for this reason that very few able' Muslims can succeed in a 
municipal election. With the greatest regret we have to give vent to 
our feelings that it is almost always the cai^e that whenevei an able 
Muslim seeljs election, the influence of the entire Hindu community is 
exerted to defeat him. Sir, we remember what happened to Sir Abdur 
Rahim — one of the ablest sons of Bengal. He could not get a single 
Hindu to join •his Ministry and what was his fault? His fault was 
that he was very able and could place the Muslim case forcefully and 
so he must be shut out 'by the (‘ombined effoi'ts of the Hindu 
comnuiiiity. Mr. Humayun Kabir thinks that this Bill is stupid as 
it docs not give very many more seats to the Muslims, but at the same 
time irritates Hindu feelings. Sir, I am sorry my young friend has 
yet to understand the real object underlying the Muslim demand for 
separate electorate. Surely, by separate electorate their voting 
strength will not increase, but the Muslims will be able to send their 
real representatives of ability and confidence — representatives of the 
typo of Mr. Fazlul Huq, Sir Abdur Rahim and others, to espouse 
their cause, for the purpose of putting up their case before the Muni- 
cipal Corporation properly and with forces They consider that the 
separate electorate will assure the Muslims that all their claims to 
rights and privileges will be properly and effectively urged. This 
is not a small gain to a minority community whose case not 
unoften suft'ers owing to its not being properly made out and 
ably placed before the House. Sir, although Mr. Kabir has 
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said that 22 remains 22 even if all the 22 be Suhrawardys, I assert 
that a good deal lies in the personality of the members. One Fazlul 
Huq is equal to oO mediocre members, and thCminority can only expect 
to have, its case properly represented if it can send membefs of ability 
and members who can press® their case forcefully. In any case, I would 
ask point blanks of our friends opposite and Mr. Kabir whether they 
think that the Muslim comnuinily can acquiesce in a system of election 
by which their best men may be sliiit out through the manoeuvres and 
machinations of the majority community. Can the Muslims afford to 
lose the services of men like Mr. Fazlul Huq and Sir Abdur Rahim? 
Should the Muslims j^llow their case to suffer by default? Should tliey 
shut their eyes or watch indilfert^ntly their able.st men being shut out 
from public bodies through tlie machinations of the majority community 
which thinks that an able Muslim who would fight for Muslim rights 
and p^rivileges ably and would pu^ their case forcefully would be a menace 
to their vested interests? The reply of the community will be an 
emphatic ‘^lo," and the replies of my frien(is opposite cannot reason- 
ably he otherwise. There is thus sufficient justification for separate- 
electf)rate foj' the Muhammadans, so long as the communal bias is 
rampant in the majority community. Sir, in season and out of season 
we are being reminded by our Hindu friends that Muslims and Hindus 
are brothers of the same Tflesh and blood. We admit that they are. 
But, Sir, what will be the attitude of the younger brother if he finds 
that the^ elder brother wants that the younger brother should be in 
perpetual minority, that the elder brother should manage everything 
and the younger brother should be a cam]) follower only and must be- 
satisfied with whatever is given to him by the elder brother, although 
it may not ])e sufficient for his bare living? If the iounger brother 
has got flesh and blood in him, he will <*ertainly revolt against su(‘h an 
elder brother and demand the sixteen annas of his dues. The same has 
been the case in Bengal jvith the backward communities. Let the elder 
brother treat his younger brother affectionately and generously, let 
him take fraternal care in educating him and establishing him in life. 
Let him make some sacrifice also with the object of establishing him 
in life. If the elder brother acts in such a way, he wi?l find the younger 
brother responsive and faithful and obedient. But what is being 
actually done? The very proposal of giving a few additional seats to 
the backward classes on the basis of population has upset the entire 
elder-brother community, who have lost all sense of proportion and 
have been proposing ,<atifagraha and non-co-operation and what not, 
to bring down the Government which had the “audacity” to touch 
their vested interests for protecting the interest of the minority. 
Similarly, the proposal of reserving a definite and increased percentage 
of public service for the backward classes has made the entire Hindu 
nationalist press and platform mad over it. The poison — the most 
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infectious poison of communal hatred — is being vomitted by respon- 
sible leaders of the majority community and by the Press in the name 
of nationalism. Is this the treatment a younger brother could expect 
from the elder brother? Is it not likely to make the younger brother 
feel that his elder brother is extremely selfish and cannot be Crusted? 
If a brother is sick, is it not to be expected of the hea^^hy brother that 
he would forego his share of milk for the sake of his* sick brother, so 
that he may recover the full vigour of his health? 

Dr. RADHA KUMUD MOOKERJI: Whom do you mean by your 
^ ‘elder brother’’? 

c ^ 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; The elder 
brothers are certainly those who are rich and more educated and more 
advanced. Sir, I yield to none in my^ desire for communal amity and 
concord, as I believe that there can be no real progress unless we are 
united and live in peace. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Mr. President, Sir, may 
I take the liberty of felicitating this Chamber on the high level of 
debate achieved by it in considering this matter wljich has raised, in 
my oi)inion artificially, a degree of controversy which it did not merit, 
and also if 1 may say so, for the remarkable diminution of interrup- 
tions on tlie part of Mr. Shrish Chandra Chakraverti, and Mi. Naresh 
Nath Mooke,^*jee? 

In the beginning, may J pay my tribute of ajipreciation to the 
speech of the lion’ble the leader of tlie European grouj) who, in a 
remarkably weM-balanced and well-reasoned delivery, has ap])roached 
the subject from the right anglej^ We should not consider this Bill 
from the standards of political controversy but from the view-point 
of civic administration, and the hon’ble the, leader of the European 
group has rightly stressed that point of view. I am in complete accord 
with him on this question. I will refer a little hit later also to the speech 
of Mr. Humayun Kabir. Here 1 will depart somewhat from my usual 
method of appro£Pbh as regards his speech. And while referring to it, 
Sir, I desire also to congratulate him on the very able speech with 
which he regaled this House. Particularly so, Sir, because in it I find 
the seeds of a dawning sense and appreciation of the proper relationship 
between the two great communities of this province. Sir, I had the 
benefit of listening to th^ speech of Mr. La^iit Chandra Das which he 
delivered in this House two days back. As he seems to have expressed 
the view-point of his party in somewhat forceful telms, I will consider 
his points a little bit more in detail. He told us that by the 1923 Act 
which automatically changed the separate electorate into joint elec- 
torate in 1933, the* question of onus regarding the failure of joint 
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•^ectorate was shifted on Government. Now, Sir, so far as the 
controversy between the advantage of separate electorate and joint 
lelectorate is concerned, I will not go into^'the merits of it. It has 
been expatiated in full on the floor of this House. We on^this side of 
the House are convinced that separate electorate is the only remedy for 
the evils which a^e besetting our province and for the natural cleavages 
which unhappily exist between the two communities. But apart from 
that, in the matter of the civic administartion of Calcutta as well joint 
electorate has proved a failure. I need not dilate on the details of this 
bui merely direct the attention of the House to the results, and the 
House»will judge by .these results wliether joint electorate lias been a 
failure or not. Surely, the entire ’Muhammadan coinmuuity did not go 
mad at the time when they boycotied the last municipal elections! I 
am unable to accept the contention of Mr. Humayun Kabir when he 
«ays that a handful of liooligaifs were able to influence the entire 
Muhammadan community from one end of the (dty to the other! Sir, 
take the case of Ward No. 7, where there a*re, 1 believe, about 800 
Muslim voters, but where not more than 2 Muslims came forward to 
vote. And take the case of the gentleman who stood from Ward No. 7; 
he did not get more than one Muhammadan even to sign his nomination 
paper and no Muhummadan at all to recommend him for his candida- 
ture I The j)osiiion in Ward No. S was also similar. And Ward 
No. 0 wa.s entirely closed. From five wards of this (dty, no Muslims 
were avarlable for standing as candidates. Of course, all hon’ble 
members know that any voter can stand as a candidate for "any part of 
the city. But in five wards, as T have said, there were no Muslim 
candidates, there were no nomination papers filed on behalf of any 
Muhammadans, and Government had to nominate five* Muhammadan 
Councillors in ordej* tliat the Calcptta Corporation might function 
according to the Calcutta Municipal Act. Can this. Sir, be put down 
to terrorism of a group or a handful of people? The only conceivable 
reason for this state of things is that the Muhammadan commvriity 
as a whole had definitely decided that joint electorate had failed and 
that it was determined to revert to separate electorate. Mr. Humayun 
Kabir said that separate electorates and joint electoi^ates needed still 
to be weighed. They have been weighed in the balance and so far as 
the Muslim community is concerned, separate electorate has been 
found to be the heavier of the two and to be the more appro- 
priate in the present political conditions. Sir, to my mind the 
controversy which is af pi'esent prevailing oiUside and which has got 
its reflection in this House is based on somewhat wrong notions regard- 
ing the relative nunlbers and importance of the members of the various 
communities adumbrated in the Bill. Again, Sir, I will not go into 
the figures and attempt to point out to this House that the Hindus have 
got a sufticient majority. The question of sufficient majority .or 
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suflBcient minority in my opinion, however, does not arise. Take the 
case of the other Legislature in this province. The Muslims are in an 
absolutely majority in Bengal, but they have not been granted an 
absolute majority in the other place. Does that mean that the Muslims^ 
have lost their influence? They form a big valuable influential group, 
and they are able therefore to influence the admii^stration. Even 
though we take for granted for the moment, which of course is wholly 
untenable, that the Hindus in the Corporation will not get an absolute 
majority, they will still form a very strong influential bloc within the 
Corporation and a very i powerful and influential community outside. 
Are they seriously suggesting that the result of the new Bill will be 
that they will be absolutely crushecj and humiliated, that they will 
not be able to influence the policy of the Corporation at all? I submit 
no. Sir. They will always have the most powerful voice and they will 
always W able to influence the administration of the Corporation. 
Here, I may take up the point stressed by Mr. Humayun Kabir, 
Sir, because I am unable to follow his logic. He gaid that he 
could have understood tliis Bill if it had resulted in- the Muslims 
getting a dominant position in the Corporation. According ta 
him, the re.vsult of this Bill has been that the Muslims have 
been kept in a state of perpetual minority. Let Mr. Kabir forget 
the political aspect. It has never been the desire of Government 
that the Muslims or any group or party other than the majority group 
should dominate in the Corporation. We do not devsire so to c^iange the 
Bill. We may have the power to do so, but we do not desire so to 
change the Bill that the Muslims should dominate and should take up 
the power in the Corporation. We want proper administration and we 
want the voice pf the minorities to be effectively represented and heard. 
We have not the least desire for domination. Therefore, leave that out 
altogether and do not pleaie chfirge the Government with certain 
poli(*ies and certain ideas which Government does not possess. 

I am indeed sorry. Sir, that there is so much controversy, because it 
seems to me that there is no basis whatsoever for all these very high- 
sounding and tall talks. Some persons desire to become leaders and' 
have taken this *opportunity to come into the limelight. I am not 
referring to Mr. Lalit Chandra Das. He need not worry about that,, 
but I am referring to persons who do not merit the position of leader- 
ship, because they have not made any sacrifice for the community at 
all. I think hon’ble members of this House well know the persons 
whom I am referring to. They are not members of this House and 
therefore I will not refer to them by name. 

Sir, Mr. Lalit Chandra Das has said that true Bengali Muslims 
of Calcutta wanted to express their views with regard to this Bill and 
were unable to do so. Let me point out to him that true Bengali 
Muslims have expressed themselves in no uncertain voice at the time 
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hen the Corporation elections were boycotted. Thousands of meetings 
ere held throughout Bengal in which they declared their intention of 
ipporting Muslims of Calcutta. In one of the most colossal meetings 
hich Ij^ive ever been held in the Calcutta Maidan, the Bengali Muslims 
id the Urdu-speaking Mifslims — let me tell my hon’hle friends here 
lat the latter ih-e not outsiders, they are not upcountry men ; 90 per 
‘lit. of these Urdu-speaking Muslims are Bengalis — they all met 
►gether and asserted in no uncertain tenns that they must have 
‘parate electorates. If just a few persons without any name or any 
isition or any political antecedents desire, with monies coming from 
>ur(‘e* which are uii^knovvn, for they have no money themselves, — to 
use some sort of artificial agita*t.ion and to hold meetings and pack 
lese meetings with hired people brought for the purpose in hired 
ixies, surely the hon’ble members of this House., who are conversant 
ith the technique of agitation, diight not to pay the slightest attention 

» such demonstrations. 

• 

Sir, it is further stated that nominations are against the spirit of 
einocracy. That is true. We would like to waive the noininations, 
we possibly can. There is a de.sire on the part ot the (lovernment to 
1 ) so i)rogressively. The controversy which was raised and the pressure 
hich was brought to bear on us by reasonable Hindu opinion resulted 
ot merely in the increase of one Hindu seat, but in the diminution of 
iree lui^her seats from the nomination bloc. Therefore, there was a 
istiuct gain, if I may say so, to the Hindu majority of^four seats. 
()w. Sir, we have reduced the nominations and we cannot do more, 
tie ot tlie reasons being this, as hon’hle members are aware that great 
ressure was brought to bear on us by the Scheduled Casje party that we 
lould either give them separate electorate or we should nominate them 
ntirely. We should not tlirow theih to Hie wolves — by wohrs they 
lean the Caste Hindus — that they should not he compelled to go to the 
aste Hindus for their v5t«s. Now, Sir, we felt that we could not take 
he responsibility in this matter. We felt that the Caste Hindus would 
barge us, and probably charge us with a certain amount of reason, 
fith attempting to divide the Hindu community. Sir, wc do not desire 
j do that. We are not trying to divide the Hindu community. The 
Joiigress ma\ ai tempt to divide the Muslims. It may try to create all 
orts of cleavages in our ranks through the Shia-Sunni controversy ; it 
tiay create the Monien and the .superior class of Muslim controversy, 
Ithougli amongst us there^is no ease of such controversy at all; it may 
reate a Jamiat-ul-ulema in order to mislead Muslim public opinion; it 
Liay start a Muslim mass contact movement. But we do not nesiie io 
et in the same manner and attempt to drive a wedge in the Hindu coni- 
aunity. When the Hindu community will itself tell us, when the 
Scheduled Caste Hindus themselves in a #vast majority will come and 

nj +liof art* a and wbpn oiir fn'pTlds Oil the 
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other side will recognize that position, then it will be the duty of 
Government — whichever Government is in power, whether it is this 
Government or a Congress Government — to recognize this position and 
give effect to existing opinion. But until that time, Sir, we do^not feel 
that we would be right in giving separate electorates to the Scheduled 
Castes which may be interpreted, although I should think wrongly, as 
an attempt to drive a wedge in the Hindu community. Now, for this 
reason we have got to keep nominations. There are certain other 
persons that must be nominated as well in order to represent certain 
interests which have not been represented by election. Consequently,, 
we have been forced to keep this power in our hands. But again, I will 
request my friends to keep in mind 'that the principles which operate 
in a political body, principles which have operated in framing the 
Government of India Act, and in accordance with which nominationa 
have been abolished in the political chambers, do not operate in the case 
of the local bodies which have to be looked at from the point of view 
of civic administration. . " 

Then again, Mr. Lalit Chandra Das said that we are attempting to* 
fly the League flag over the dome of the Municipal Buildings. We are 
attempting to do nothing of the kind. We deprecate the flying of 
flags of political parties on civic buildings. The civic buildings are 
meant for all. They are meant for Hindus and Muslims, for Congress 
and for non-Congress, Scheduled Castes and Christians, Anglo-Indians- 
and Europeans. I think. Sir, that any parly or anybody ttat takea 
advantage of its majority in any civic body for the purpose of flying its 
own political flag is doing the greatest amount of in4)Ustice 
and giving the greatest offence to other communities and to 
other bodies whose interests and feelings also it must take into account. 

Sir, I fear that my friewds o*n the other side are attempting deli- 
berately to mislead the Caste Hindu public. I would beg of them not 
to do so, but to look at it from the point of vi^w of reason and from the 
point of view of trjdng to bridge a gulf between the two communities 
and not to widen them. The arguments that are put forward on the 
basis of figures ’VYl^ich we quoted are never even printed or given publi- 
cation by the Press which circulates amongst the Caste Hindus and 
amongst the constituents of my friends opposite. How will the Hindu 
public ever come to know the true facts of the case? They have got to 
listen to one-sided public speeches and read one-sided literature and 
they derive their knowledge and frame their political opinion from those 
papers which circulate ainong them. If you want that the controversy 
should be conducted along* reasonable channels and along fair and just 
channels, be fair to both parties and present both sides of the case and 
let the vast Hindu majority judge; and then, Sir, I am certain that 
whatever may be the view of some of the leaders who desire to get the 
leadership in their hands, the vast Hindu public will not be misled in 
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its judgment. Tlie Hindu public knows th'at we are out to do justice. 
It knows that we are merely giving expression to the views, to the 
almost unanimous views of a large eommunityr which lives side by side 
with it /ind with which it has got to carry on its daily btjsiness; and 
therefore, I am certain, Sif, it is not going to take notice of all this 
agitation and tub-thumping challenges which are thrown out. Sir, I 
jely upon the conimonsense and the sense of fairness and justice of the 
Hindu community, and I think, Sir, that this Government is entitled 
to rely upon it; and if only the Hindu public knew wdiat ihe true facts 
were, I think it would not pay the least attention to this agitation and 
would ^not, if I may say so, risk a coiihagration for absolutely no reason 
and no gain at all. » 

Sir, the Hon’ble the Chief Minister has stated that a subsequent 
Bill will be placed before this House which will meet the wishes of 
niany^ members, such as lowering of ihe franchise and tightening up 
of ihe administration of the Corporation so that it may run along 
efficient lin^s. We shall attempt to place that Bill before this Hoifse, 
as soon as possible, and we hope, Sir, that we shall receive from the 
reasonable section of the publi support for that Bill. Sir, before I close^ 
I would like to refer to some of the remarks of Mr. Humayun Kabir. 
He has placed a formula before us for acceptance. Sir, this formula is 
unfortunately a very imperfect version of a formula placed before the 
con li try ’by no less a person than the late Maulana Muhammed Ali,. 
and w^hic^i w’as passed in* my very presence at a meeting held in the 
Muhammad Ali Park. I may say. Sir, that at that time Maulana 
Muhammed Ali was so anxious that this formula should be accepted 
that I took as much part as it was possible for me to take in seeing 
that the formula was accepted. Now, Sir, that formula was plac^ed 
before the country and was rejected.^ It is no use coming to a House 
like this and asking it to accept this fordiula for a civic lo{*al body. 
Leaders of public opinion of both communities considered the formula 
sponsored by a person of the type of Maulana Muhammed Ali, 
weighed it in the balance and declared that either they will accept 
joint electorate or they will accept separate electorate, but they will 
not have a middle course. If that formula at any time is accepted by 
the leaders of public opinion, namely, those who form these opinions 
and those who after forming the opinions are able to deliver the 
goods. Sir, I take it that both the communities will fall in line with 
that formula and accept it, but until such time comes, we must leave 
the consideration of the n^atter entirely out of the scope of practical 
politics. 

Sir, yesterday M*r. Kamini Kumar Dutt^ asked the Government to 
co-operate wdth the Congress. I desire to give my views : they may b6 
personal. We do desire to co-operate witlj the Congress, and that not 
because it has got power and, organisation, but because it has people 
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ot' character and people of influence and tliey have behind them a 
volume of public opinion. Sir, it is only by co-operation on 
both sides that the real problem of the country can be solved. But 
what opporjtunity do you give us for co-operation? You, always 
adopt a hostile attitude, and anything that we put forward on behalf 
of Government you oppose for opposition’s sake, and €»n every possible , 
occasion you charge us* with malafides and with all kinds of evilt 
motives. And then. Sir, may T further ask, what is the value of this 
«c*o- operation between the Congress and the Muslim party in this 
province where the Muhammadans are in a majority and where they 
do wield a certain amount of influence in the ^administration tof the 
province? If you really want co-operation between the Congress 
and the Muhammadan community, you should show this co-operation 
in those provinces where the Muhammadans are in a minority. 
Treat them like human beings if Jiot like brothers, give tbcni a 
certain status in your politics, ask them to come and co-operate' with 
you, and first of all try* to meet them and you will get their whole- 
hearted co-operation. Here is a big body like the All-India Muslim 
Jjeague and here is your organisation; and if these two bodies co- 
operate, it will solve the i^roblem of the Hindus and the Muham- 
madans. You can take it from us, Sir, that not only will we then co- 
operate with you but will try our best to meet your wishes in every 
possible manner. Please do not think that we are not sincere. AYe 
<lo really want a permanent settlement of the problem that affects not 

only the Muhammadans and Hindus of this ])rovince, but also the 

Muhammadans and Hindus throughout India. (Mr. IjALit Chandra 
Das : Please compare the position of the Muhammadans in the 

Congress provinces with the position of the Hindus here.) Sir, there is 
no comparison. I happen to be^ in conta(‘t with the Mussalnians in 
the olher provinces, and we* know how much they suffer. 

To-day, Mr. Ranajit Pal (^^houdhuri lifts delivered a speech in 
whifch he has entirely mistaken the attitude of the Chief Minister. 
He said thai the Chief Minister has threatened retaliation. No, Sir; 
neither the Chief Minister no.r this Government nor any other Govern- 
ment can retaliate. As a matter of fact, Government does not 

retaliate. Government administers; and in resjiect of those persons 
who are bent upon the path of mischief, Government gives a timely 
warning to desist from it. Government has no desire to retaliate. 
Government looks upon all persons inhabiting this province as sub- 
jects of the British Government with an equal eye, and we should like 
to be on friendly terms and on the most cordial terms with those 
persons whose destinies we have to administer. Sir, I would assure 
Mr. Ranajit Pal Choudhuri and those who may think on those lines 
that there can be no threafi of retaliation, nor have we any desire to 
retaliate. 
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Mfi PRESIDENTS The Hon^ble Minister should conclude now. 

The Hon’ble Mr. H. 8. SUHRAWARDYr All right, Sir, I think 
I have ^ made the points which I desired to make. I oujly desire to 
refer to a point raised by Mr. K. C. Roy Chowdhury with regard to 
the conduct of Mr. B. N. De, the very ^reputed Engineer of the 
.^Calcutta Corporation, towards Trade Union members. The seats 
"which we have given to the Trade Unions are meant for labourers 
themselves, so that they may have their own representatives in the 
Corporation. If Government had even by some sort of mischance 
said jyjything, one-tenth as harsh towards Trade Unions as Mr. B. N. 
De is stated to have done, Government would have stood condemned 
and would never have heard Ihe end of it all. I will surely take 
note of that and I am sure that Mr. B. N. De does not mean what 
he has stated, and that the projfer perspective will be brought to bear 
towards labour problems by the Corporation, — the same kind of 
perspective •that Government has toward labour problems, — in order 
that the welfare of the labourers may be promoted. Sir, I oppose the 
motion for circulation. 

♦Mr. MOAZZE(IIALI CHOUDHURY : Pm 

ms mm 

®[r*rr ^ 

Pm ^ 

fws^ ^ Pm to ^ wr 

^us 5Tti TO sr«cTO2 <11^ mmi, mm 
Pssmi^ Pm^ mxm spm mP{ 

^ws fmm mm, ui 

tera: ui ar*rRT totr fws^ ^ 

i <ra®tr mm ar^cRiOT c^rc?:, sum 

c<pic<, «p5ii I Pm 

CStfsTO^, mm Hon’ble Chief Minister wm ^ 

txs — ^um sdisro mpsi um m w 

5r^«^T m sm ^ 

W55 Pm ^ mm^ m, msP^ ui um 

im PcM Pm ^5^ cc srro m mm Pm 

=nt 1 ®w*rT iSTOr jict >a^ Pc^ ^ mM 

M m Pmi strt’R ^ r*t’\cK< «.w«nT 

P^^ ^ *^9mM cTw ’tqp mm ^ 

Pm ^ ^ ^ ^*m;ch< ^nro ctf<PFTi tm ^ 

iSRH< c^T Pmi ^nrr to i w 

5^ snf’t wm P^ w etc? !5*r?r sttoik 

*An authoriaed English translation of these Bengali speeches' will be found in the 
Appendix. * 
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a[f6 •CT f«tc« «pn6Ti^ irorv ^rnc <q?[ »gm 

^ =(n «(Tf^ 'ii?r?c h^h«ihihck* c«k^ f^usSx wrw tim ^ 
W5 cnf<^ff q(inH(CK4 S’^cf»»(6 c ’ 4 ' !<c^ grti w( i^fswTisi Th8Ww[^ Snt^ 
*B(RM OT6 2WC*( W C^TOKf <3 

2[^T*t« L^lWk ftTr®r election manifesto HT te, 

C^TOTOST Corporation <il?[ f5Pt 

gffc aj<& Thcii[h ' <<i ^ i 5 ^ >3^ 5?[^c»Tr«Frt 

6^ T ^lrftCglH — ?f5i cniw^ C<^T?Ci5 ^ CT’^CSl ’Ot, f^TO ^ ^ 

bT<Pi rt? W( Corporation a bl^<1i[ 

5 ^ fipq; ^r®f^5ni[«T«t Corporation «(Tt, CHtiSiHi \H<^HKCK< 

m ^ ^ Corporation "'election 

H^n«iHTCH«r ^5^ ^ TO[ «rf?[«tfe citokti ‘rc^^ 

2^;^ nralt =n‘ h^h«ihi*<:k< ®n?[ 'sfctr ^ 
c(f<Rn^ ca(c?^ ^ ifCKm. «• =nTO ^ 

tr tror 'snfjR 5TOT ^ i s^r ^ 

b(c<( ^rp*t tnr, bHi<( ®rr*nTOr ‘Ttto ^<c3Fra usr nit<i5.'ii ’ih^d ©iiHitn<i 

J^CTSserfb^ W H^a'ilb crU^, bT? m ®(IH<[ <i® HU-i 2TO t>t5. 

cif^cTO r«rc^e 'srrw ^* 0 ^ i 

®n1^ a«R «5ic^ «iic^ 515^ 'srrienw i nm <ih5U<»ii 

<'8'HrC'^ Corporation a V^ ^«?IT contract 

^ biTspft f?TO ui bT?rr ^ i , aSr c^t<i<i;< ^nnr \ 

aSre '61 m 1'<^T< C«FI«1< Corporation administration a 

«(TO, nepotism, bribery a^tb ^yS^^TTH I «IRR 51[ 

bT afb^TOC?r ^ inr c<i«ijv r * 1715 ^- 

*nR?[ ?wr?[t.®FCF, •rnRT ®(f*(^T?[ 'tki^ sri, aft 5®<iTno 

«rrlR ?r :bc<f^ c^^ft 1w 1^ urstcb ^ asroj j^tnr 

c[r?R \HW^CK^ «RF ?rr«(r b(Ki<i a^ afba«: trs =(1 ^Trer^RR^nr ^ 

aTbW^C RRT Corporation a?I C?n^ ^W ^ Corporation a?[ 

^ afbafs' T<m&'i< ^ ^ ft^tr ^ ^rthc nrw bi ®(rt?[ 

*(CH ^ =^l Separate election a?[ RRT IR afbW<C CH^ICH 

iSn f ^ cTrar acbic^ft f*c ^mneiCTl^. ?[f^ asR t?F fsc 

3rtK member ft «5 able a^ aft cai^ iR 

bT’^I^re Corporation a?C Council a ClTOrJ aft ^ SRft 

^ RR 6Ta aft ^ <fbift =ir c^, ^ 

55(TTO ^817^ ^ aft party politics a^ Sail af^rtw 

*wn ‘^ CK C* 6< Chief Whip W^Oft \9iHlC<H, ^ mepiber IR?[ ft^ 

party ?C a^K^^ft niVtHl*6< CFrB“ ^TT^CT ^ I C^ iPR, ^ «tBlRTl^ 
^ reasonable ^F^cift ^cr c^R, tftR; ^ ^ bUCT 
=(r, OT’^ C ’ ^T gT v ' ^b r Corporation a ^ s(7(5prR gtfbf=rf«R«t TTb C^, ^ 
88 5T68 CbK8W, a*Rft OTCT f=^C^C^ H6 CWTR aTbT^b Wl<iW aiUCR 

R joint electorate a? 8Wr sctslia «(n:f caft SW ^ 
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SR S5IC. 5R fv\tK4 ^ ^ 

C*TrtR election ^TOT influence ?F W *rnR I m «lTfK 

f’5|[;ro 5T^; — :(C?Pt ?rr5 WarJ, Councillor «rr^TTO, 

srtisMK li!?^;; «rr5?iRR, «iTOr ^ ^ :o»t si;;«a1iisi‘ 5 ^ 

RTPRT^ rr" ?Rr nrvff, tot ^ ctrtr^ jxm * 

«nH(CH< ycr*iSRTf?R?* Rraf «fl^ laTCa^T'S TO, 15T’^ CITOI solid 

» support TO <fl^ CT’^ n^<r«' TH</lb^^ *^7TORTO *rRR «nTO 

rR sttel^ij ?Rr ^’R Council <£1 ®(RTTO ^ ^IRTTO ^TOT 

5(R^ ^’?TO, «iT*rr «(TOr rrr *iTf5 <a^ fact ii e tot ’thr — 

S^^TORTO ^ library, hospital, club SPjtT5< iSRT f^ 

SP^TO't^’rfRiS’ ^’RTOC i£l^ (5RK< U{ SP^SR RIRRl 

^ separate election *351^ 55, OT’5R[ 5TO 5;;<(Tf5Sf?[ 5T f5R; 

Councillor TO 57 TORTO 5RR 5R ^l ^ R ^ITOT 

TO5tV 8S ^ Councillor JTO RRF Thcsi^ 't^'HHb CistR ^?[5R 

R JlUPfR RRf5, 5RRI R ^!irf55 K^h'SH 57TOR election <£15 

5TO ^TR srofe Tr'\c<‘ R «linsCO 5R Rl: ^Rht 5rf5R TOTiRT, ^ 

separate election <£15 3<<3"H ^ 55 <35^ TO RR benefit 

®rR5T 5ri Separate electorate <£15 RRT 57i®^5RTO 55 SiTO CR5 R*t1 
RRR infiuence ^’55R R^R 5R 511 TO Chief Minister 

5’C5(TO Corpor|ition ^CSR RR ’(fSblfei^ 5R 35^ <£1^ T5R5 TO RtCTR 
^CaR5 f5R;5T' R*ft5 TO TO^R TOR 51, ^CSIR5 tTOf R571 RhT TO TO 
®IR TOl RR '^C5<* ®(K55, Sfe n^l^^To sWfl^ ^ RR ®nR5l R^! 

TOTO R51R communalist f5R;; 5t5 SR^ TO5, 5f5 TOl R<11R fTO 

57R5TTO 5R »Q5C8(^, 51 57R5R »R1 51R^ TOR TOTTO 55, 35^ TOR RRlt 

5f5 civic administration PTO «mR, OT’5R TOR f55JR 55 SR 5^H815R 
^5R 5rR? RRR bR5*i 51 contract <£15 TO5 TOl TOR TO RR TOl 
TO15 TO55? 5f5 5R5f5^ 57R5RR5 R^ Corporation* <£15 f55?R TOTO5 
RTRtiR, R^ f521 ®[1R5 15T’5R ^CSRT^CR H f5RJ55 RIR RR 5R 511 
TOR ®[f55^5RTf5TO 55;^®# <fllt ®RTO RTRC5 1 5f5 R^' 555 TOl ^5Tf5 
$K15 RIR 5|j[5R5RR5 R^ K(<"1 5I[55 5RR5, liUl’5R <£1$^ ®15^515 ^ITSSR 5^*0 5R1 511 
TO <£l^ ^ ^ f55^"l5TR5 TOl 5l5t true type of Mussalman 51^ 

51 R5 TO51?n‘ 5TO^ TOR, Corporation <£15 55<P& 2PTO 5^ 5;;;5; ^’Rf5R5, 
C*151 5TO# joint election <£15 TOl Corporation f555^C C5K5 
f5R5l 5f5 15*1R5 5R1 H15i5>TR5 5^13151155 spirit 51 5RR1 OT*5R TOl 
Corporation 55^ ^5515 TO ^F5R5 511 eilf5 5R ^ 51 R 5;;f 

f555lR55 TOl true type of Muslim f55i"lfbl5 55 511 3 5R«T1 

• « 

(Here the member having reached time-limit, asked Hon’ble the President 
®rrf5 ^515 <£15^ H55 RR ®nf5 tR? 1515R ®llT5 R5 R15R 5Tf5l) 


Mr. PRESIDENT: «q;5^RRR5 5^i 
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*Mr. MOAZZEMALI CHOUDHURY: vmn <5^ KITnr ^ 

'^rar mm sqnsptRPi* ht, ^?r wsust 

franchise «tTO CTt?? ^ siTOir CHMOi ^ ^ <3t Orew anTR 

wiSitTfs sR'w^ eiiHiwi ^5^ cfti 6 i<CH< mx 

up-conntry «(f*W SIR fH4/irbB JtfTOt 

414’U'il \»i4iHi4i4.4 ^(i»i 4 Cblft <pB^i>i T^Ion 1 0141 i9t •^'fspFTOT’Sf o^n'ii 

43? 43? TOJf ^>3534 ' 4.45W4PF ftiCJ s(K?R? ' BtTO44 • 

4nf5Fr44 TOC «.win1fli'C«ci wjcictoc 5W4t TOC 4r t4rtsc iscTOcr ®cr*cfB wr<fsci 
4lfiR ®CI44fR4I?4, eCT^C^ «niTw« SC^fB C4 44 43? 4^ SfT’f SCTW I5TC35 41 * 1101 ^ 

47C5C4R BTOCi 8CI35 C44TO4? 4;;'54tX isCPCnC 4C4 44 «?: f4t«C 4«C? 4144141 H.4«IHH(;K4 

TOSf^Tf^ TOTO B«C4 4 4*4^4 «Cr*tI4lTOC 444 ra*Cl4 wiHO> 5STO T«i«i5‘l* Mon. 

ft ^ ^ 

organisation <5l?[ circulation ^5 ®:=^T nl&UHl C^l ^ 

np«T CH'Sif^TG «\«l THM'iTb\!i 

^^rar, ^ ^ ^ ^ UVrrt\i) toc 

®n^ '^<**1) '5TC^ 0 SiR Ch*<^ 

5^7^ C^TO OTCr separate WIC^] 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I move that the 
question be now put? 

c 

Mr, KADER BAK8HS No, Sir, there are many more members to 
speak. 

' o 

AlhedJ Khan Bahadur SHAIKH MUHAMMAD JAN: Sir, in spite 
of my serious objection to some features of the Bill specially relating 
to separate electorates for the Muslims which I regard as distinctly 
harmful to the Best interests botli of the country as well as of the com- 
munity, I am extremely sorr^^ tha.t I am not in a position to support 
the amendment moved by my friend Dr. Eadha Kumiid Mookerji for 
eliciting public opinion, as in my opinion no ^ purpose will be served 
if this amendment is carried. It will simply put off the evil day for 
some time. In my humble opinion, of course the Bill will be carried, 
and it will only embitter the feelings betw^een the two communities. 

It is already emMttered almost to a breaking point. Sir. it is true 
that the party to wdiich I have the honour to belong is wedded to the 
principle of separate electorates and not only my Muslim friends in 
this House but outside it, not only in Bengal but all over India. They 
are not prepared to accept joint electomtes under the present condi- 
tions and they regard anj^ interference with that* as a serious encroach- 
ment upon their sacred rights and privileges. Therefore, Sir, it will 
be of no use to make an attempt to convince the Mwslim public at this 
juncture of the futility of separate electorates. But I will be failing 

*An authorised English translatiQu of these Bengali speeches will be found in the 

Appendix. 
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in my duty if I do not sound a note of warning to tlie Government 
against the grave risk which they are takii^ by introducing separate 
electorate in the Calcutta Corporation. I will beg of them to reconsider 
their decision and to conjee to some amicable settlement with the 
Hindus, and I hope that nationalist Hindus, if they are nationadists, 
will not grudgt? to give two or three seats ,to the Muhammadans in 
excess of their numbers or of the taxes they pay. In my humble opi- 
nion separate electorates are not only harmful, not only detrimental 
to the natural growth of National India and to the early realization of 
seilf-determination for the people of this sub-continent, but in my 
humble opinion they are distinctly harmful to the best interests of 
those who are in a minority or those who are in a majority numerically 
but educationally weak and economically backward as the Muslims 
of Bengal are. Although they are in a majority in this House, 
and^have formed a Govermiienf of their own, but they have not so far 
succeeded in initiating any social or economic drive in the province 
simply du^ to the want of co-operation of the Hindus. The Hindus 
regard this Government as an alien Government. Why.^ Because they 
are returned on sei)arate electorates. There is a strong European 
group which due to its over-representation, due to the Communal 
Award, has secui;ed a balancing power, and it is the Europeans who 
are really ruling Bengal.’ It was a very unpleasant, I will say 
pathetic, sight to see the Congressmen working hand in hand with the 
Europeans in order to defeat the Government, and it was said by the 
Hon’ble Mr. Nalini Ranjan Barker that the Congressmen have 
succeeded in winning over the Europeans, but I should say the reverse 
was the case, because the Europeans are more expert in exploiting the 
Indians, whether they are Congressmen or non-Ccmgressmen. The 
Europeans joined with the Congressmen in order to teach a lesson the 
Government, lest we forget that they are* here to govern. 

Now, Sir, let us see what is the achievement of this Government? 
While the small provinces like Bihar and Sind, wdiose budget estimates 
are less than that of the Calcutta Corporation, have succeded in driving 
illiteracy from their provinces and thousands of educated persons are 
co-operating and are giving their services voiluntarily in order to drive 
out illiteracy from the province, Bengal is conspicuous by reason of 
her inactivity. Why? Because, people are not co-operating. The 
influential Hindu minority is not co-operating with us, and although 
we are a majority we*are, not strong enough^to make our will prevail 
in the province. We find, Sir, that in Boipbay a great experiment in 
Prohibition, a great experiment against eradicating the drink evil from 
among the masses is being carried on although the Europeans are 
required to get a medical certificate or a licence to carry on the evil 
habit. The Bombay Government is trying the great experiment to 
eradicate the evil of drinking from the province and crores of rupees 
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are lost to the Goyernment which is made up by various taxations which 
people are gladly consenting to bear. In Bengal, we cannot take to 
such legislation simply because in the first place, the Houee will not 
pass such legislation, and in the second place where is the money t§ come 
from? Similarly, in Madras, Hindustani is being forced upon the 
people against their will, Jet me say it, but the Goverjiment is deter- 
mined to carry its wishes. In Bengal, although there are 55 per cent, 
of the population who are in favour of Hindustani, and I think my 
Hindu friends also do not object to that, still the Government is unaible 
to make any provision for Hindustani in Bengal. ^ 

Now, Sir, coming to the Bill itself, I would ask the Hon’ble Miiiister 
in charge whether he seriously expects that 22 Muhammadans, however 
sincere they may be, of the calibre of Sir Abdur Bahim, Mr. Fazlul 
Huq or Mr. Suhrawardy, will be able to secure the rights and privileges 
of the Muhammadans which have been trampled under foot by, the 
Corporation under the Calcutta Municipal Act? With the Hindus and 
Muhammadans constantly quarrelling with each other, the benefit would 
be reaped by some other community, namely, the Europeans. If 22 
Muhammadans are returned on the w’ar cry “Islam in danger, owing 
to Hindu domination, owing to Congress domination, will any self- 
respecting Hindus co-operate with them? I think not. Moreover, it is 
not possible that these 22 poor Muhammadan Councillors will not come 
into conflict with the Hindus who will be communal Hindus. Now, 
Sir, what will be the result while the Hindus and the Muhammadans 
will fight wfth each other? Will not the other party take advantage 
and dominate the proceedings of the Corporation as they are doing in 
the whole of Bengal? It may be -said that exploitation by our own 
men is far better than exploitation by foreigners, for if the exploiters 
are European they will tak^ away all the fruits of this exploitation, 
whereas if the Hindus exploit us the money will remain in the country. 
And it may be that they will expiloit us to-day and we will exploit them 
to-morrow. 

Sir, in the Statement of Objects and Reasons, it is given out that 
joint electorates have failed to return true representatives of the Muham- 
madan community. So far as I remember, Sir, only one election has 
been heild through the joint electorate and we find that Khan Bahadur 
Abdul Momin, Mr. Ispahan!, and others of the same class and type 
of persons who used to be returned on separate electorate were return- 
ed through the joint electorate. And it is ^not a fact that these 
Muhammadans gave up t*heir seats and came out at the behest of the 
community. It is true that some of them were returned in 1936, but 
think it is a mistake to boycott any Legislature or public bodies. In 
that case, Sir Bijoy Prasad Singh Roy advised them to stick to their 
posts and not to cotne out. Moreover, in order to punish these people 
who are in the Calcutta Corporation, acoording to^Jir. HamiduLHuq 



CALCUTTA MUNICIPAL BILL. 


679 


Chowdhury, I think we should not punish -the rate-payers of Calcutta. 
Whenever we go to the Corporation, the officers there* do not treat us 
according to the community to which we Mong as civic rights are 
^independent of that. So, in the name of the Muslim rate-j)ayers also, 
I appeal to the Government that they should reconsider their decision 
and Come to a copipromise with the Hindus, so that there may be peace 
and amity in Bengal. * 

Mr. W. B. G. LAIDLAW: Sir, I move that the question be now 
put. 

Mr! PRESIDENT*: I accept tile closure motion. The Minister in 
charge of the Bill may now exercise his right of reply. 

The Hon’ble Mr. NALINI mNJAN BARKER: Sir, on behalf of 
the Government, my friend the Hon’ble Mr. H. S. Suhrawardy has 
given replies to the diiferent speeches made in this House. I shall 
confine myself to some general remarks about this Bill. First of all. 
Sir, 1 want to say that I did not at all like the tenor and spirit of the 
speech of the hon’ble member opposite, I mean Mr. Ranajit Pal 
Chaudhuri. I may, tell him that challenges lightly made or accepted do 
not do any good to the country. If he cares to remember, he will find 
that since the last year Congress leaders have been throwing out 
challenge after challenge's either to Mr. Fazlul Huq or to his govern- 
ment, but have they been able to act up to even an inah of those 
challenges? So, by unnecessarily accepting challenges or throwing out 
challenges, they are putting difficulties in the way of the progress of 
the province, and particularly in the way of the amity and concord 
between the two great communities for which all of us are appealing to 
each other. * 

Sir, there are two questions involved in the modification of the 
Calcutta Municipal Act. The first is the question of electorates and 
the other is the apportionment of seats among the different communities. 
As to the electorates, Sir, there can be no difference of opinion, I 
think, that joint electorate is the best ideal to be attained. But the 
question here is not whether the joint electorate is the best or separate 
electorate is the worst. The question is, whether if the Muhammadan 
community as a whole do not accept joint electorate, we should by any 
means in our power force that down their throats. That is the real 
issue in this connectioil, and anybody who cs^es to see the reality of 
the situation will see that good, bad or indifferent, a majority, a pre- 
ponderant majority nf the Muslim community, want that there should 
be^ separate electorate. 

jyiy hon’ble ffiend Khan Bahadur A]^dul Karim, Leader of the 
Coalition Party in. this House, has in a very lucid speech explained with 
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admirable clarity and siivcerity the reason why the Muhammadans want 
separate electorate, and I think that he has voiced very truly the wishes 
of his community in this matter. Of course, Mr. Kamini Kumar Dutta 
said that there was no demand on the part of the Muhammadan masses 
fpr separate ^electorate. My friend Mr. Suhrawardy has referred to the 
big mass meeting held in Calcutta and it may be tha^ in the mufassil 
the Muhammadan masse^s have not organised meetings demanding 
separate electorate, but their representatives in the Legislature have 
almost to a man, barring some honourable exceptions like Mr. Humayun 
Kabir and one or two others, been throughout supporting the demand 
for separate electorate. Even the Opposition Krishak Proja Party in 
the Assembly, though opposed to separate electorate in the initial stages 
of the Bill, dared not oppose the Bill at the third reading but remained 
neutral. I must here congratulate Mr. Humayun Kabir on the bold 
stand he has taken for joint electorates, although the overwhelming 
majority of the representatives of his own community are against 'joint 
electorates. The strength of mind and independence he has thus shown 
are really commendable. I was struck by the ring of sincerity in his 
speech. But the fact remains that Professor Kabir’s persuasive 
eloquence has not yet succeeded in converting many of his community 
to his way of thinking. That is a hard fact which it is not helpful 
to ignore. The preponderating majority of the representatives of the 
Muslim community in the Legislature insist on separate electorate and 
will not accept a joint electorate. I would ind.eed have been veyy happy 
if even Professor Kabir’s present formula that no candidate would be 
returned if he did not succeed in securing at least 25 per cent, of the 
votes of the electors of the other community were accepted, for this 
would have been the first step towards evolving a full-fledged joint 
electorate at a t'uture date. The Muslims to-day have got legislative 
power in their hands and they are conscious that they can get a measure 
passed in the Legislature if they really want to. That being the 
position, a bitter opposition to separate electorates may increase the 
communal disharmony and is not likely to lead to amity and under- 
standing between the two great communities in the prevailing 
conditions. I feel that dark clouds overhang us and the future of the 
province is extremely ominous if some sort of understanding and 
working harmony cannot be established between the two com- 
munities in the near future. The Communal Award placed its 
seal on separate electorate. If that arrangement is to be changed 
or reversed, I doubt if it could be done by a fight between 
the two communities. ‘The easier method would be that of mutual 
agreement and persuasion.* I believe the Congress also realises this 
and that it is due to this fact that, in spite of its dislike of separate 
electorate as being anti-national, it has adopted in regard to the 
Communal Award an attitude of ‘‘neither accept npr reject.” Even 
aome of those Bengal Congress leaders w];io had opposed the Communal 
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Award lock, stock and barrel, and won tbe elections to the Central 
Assembly from Bengal constituencies against those who accepted the- 
Official Congress attitude of ‘‘neither accept nor reject*’ — even these 
Congressmen, it appears, have now taken up the Official Congress atti-- 
tude and come to realise ^hat Muslim feelings being wBat they are- 
to-day, an aggressive policy in this matter will not be helpful. Under 
these conditions* and circumstances, I think,* Sir, that we should not 
try to bitterly oppose the demand of the Muhammadans for separate- 
electorate. We shall have to wait for the day when we shall be able- 
to convince them or they will themselves be convinced that joint 
electorate is the best for national development. 

Next, Sir, I come to the question of seats allotted to the Hindus, 
On this point, I must frankly state that I personally feel that a just 
treatment has not been meted out to the Hindus in this matter and that 
they have not been given their ijust dues. My friend, Khan Bahadur 
Muhammad Jan, has very ably put the case in this respect. In the- 
past, the Hindus had opportunities when they could have secured an 
increased number of seats for their own community, but this was a 
matter which did not exercise their minds very much at that time. 
But now, if they press for an increased representation for themselves,, 
it is because, with^the introduction of separate electorates each class or 
community is going to have its separate share of representation and on 
that basis the Hindus, who constitute the overwhelming majority of the 
population of Calcutta, should have their due share of representation. 
I believe it is not very difficult to satisfy the Hindu demands and 
sentiments in this matter. For, by giving just about three more elected 
seats, I consider it would be possible to pacify the resentment felt by 
the Hindus throughout the province, if not to satisfy all sections of 
them. This could, moreover, be done without in any way affecting the 
strength of the Muhammadan representation. I would, therefore, 
appeal to the Hon’ble the Chief Minister — and I feel emboldened by 
his speech of yesterday, — and I also want to appeal to the representa- 
tives of the great Muhammadan community in this House to consider 
in the calmer atmosphere of this House whether it may not yet be- 
possible to effect a readjustment in this* respect and# thereby establish 
harmony and understanding between the two major communities. 
Should such a readjustment be possible, I would request them to see 
that a sense of prestige or zid does not stand in the way of making that 
readjustment. The Hon’ble the Chief Minister has himself on various 
occasions stressed the .necessity of satisfying and upholding the just 
rights of the various communities. 

At the time of the non-confidence debate, he had clearly expressed 
what he considered to be the mission of his administration, “So long 
as”, that is what he said, “we are in powej*, it is our intention to intro- 
d^ioe an. era of peace and good-will in the countr5^, and bring aljout 
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Swaraj y not the Swaraj that dwells in the cloud-land of fancy, but 
real substantial Swaraj which is based on an appreciation of the just 
rights and claims of all parties concerned, that is, of all classes of 
people.^’ A Tery fine and dignified sentiment indeed! Again, during 
the discussion in the Lower House in connection with representation in 
the Public Services of the various communities, he saicj, “It is no usa, 
and I say it deliberately, *for the Muslims to appropriate 60 per cent, 
or 70 per cent, of the posts, if by doing so they alienate the co-operation, 
the sympathy and the whole-hearted support of the other sister com- 
munities in the province.^’ 

If in pursuance of this spirit and these admirable sentiments, a 
settlement could now be arrived at between tbe two great com- 
munities, that would be for the permanent good of the province 
and for developing harmony, understanding and friendliness between 
the two great communities. I feel andri fervently appeal that if there 
still be a way for such a settlement, it should be explored with all 
emphasis. This is too serious a matter to be conceived in* the spirit 
of a narrow political or party game, and if in order to bring some dis- 
comfiture to the Bengal Congress Party as a political organisation the 
Bill be passed as it is, the entire Hindu community would be led to 
harbour a strong feeling of unfair treatment and injustice done to them. 
To have a whole community dissatisfied and smarting under a grievance 
like that can never be for the good of the province. Moreover, even 
if the Bill be passed as it is, would it after all be able to deprive the 
Congress Party of its hold over the Corporation? Past experience 
would seem to show that they may be able to attract a good many 
Muslims and also Europeans with offers of offices such as Mayoralty, 
Deputy Mayoralty and membership of the varioiis Standing Committees 
and thereby obtain and maintain a hold over the Corporation’s affairs. 

Now, Sir, I am sorry thrt my hon’ble friend, the Leader of the 
Opposition in this House, has raised the question of nepotism, corrup- 
tion and other things in the administration of ttte affairs of the Calcutta 
Corporation. Mr. Kamini Kumar Dutta has denied the existence of 
corruption, favouritism and nepotism in the administration of the 
Calcutta Coiporatmn. It leads me to call in question the truth of his 
•statement, for nobody would probably have felt happier than myself 
if these ugly traits had not besmirched the record of Congress adminis- 
tration of the Calcutta Corporation. But it is now an open secret that 
not only have corruption and nepotism been rampant in the adminis- 
tration of the Corporation, what is worse, the spirit of dictatorship is 
also slowdy entrenching itself in this democratic institution. I regret- 
fully refer to these ugly features of the Congress administration of 
Calcutta Corporatioh so that the Hindu public may* take the matter to 
their hearts, seriously think over it, exert itself to purge the evils 
attaching to the present administration of the Corporation., and 
re-establish its fair/ name, We< Hindus, pride ourselves as being 
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edticated, cultured and honest citizens. We must keep up our reputa- 
tion, as otherwise we may find ourselves in tj^e not very comfortable 
predicament of a person living in a glass house and trying to pelt 
stones a^ other people’s dwellings. Even though politics# may not 
altogether be eschewed from the administration of an institution like 
the Corporation Jh the present political development of the tH)untry, 
the desirability as well as the necessity of not utilising the power, which 
the control of its administrations confers, as a mere tool for furthering 
purely sectional and party purposes even at the risk of the economy and 
efficiency of the administration, will not, I believe, be questioned by 
anybod*^. And it is Ikigh time that the Congress authorities as well as 
the Hindu public which is generally identified with the Congress 
•bestowed on these questions their most serious and earnest consideration. 

Sir, Mr. Ranajit Pal Choudhjiri has attacked the Huq Government 
on th^ ground that it is full of nepotism, corruption and favouritism. 
Sir, I have., served both these institutions. I am a member of the 
Bengal Government and I had to do important things in the Calcutta 
Corporation also for a long time. From my experience, I can at once 
say in reply to Mr. Pal Choudhuri that the affairs of the Calcutta 
Corporation in their ugly features are ten times worse than what exists 
in the Bengal Government.. I do not deny, Sir, that there may \>e 
instances of favouritism here and there, and I think under the prevail- 
ing condition in every hvmaii institution you will find something or 
other of that kind. Not ’that the niemWrs of the Government are 
particularly strong in that matter, but I do claim. Sir, thaf the system 
of administration in the Government is such that even if one wanted 
to do something to favour a friend or was inclined to nepotism or 
corruption, one cannot very easily do it. I will give an example. It 
is possible in the Calcutta Corporal itm to .appoint a man who applies 
verbally, not by written application, in the morning, say at 7 o’clock 
and get himself appointed at 8 o’clock the same morning by the Services 
Committee. I admit. Sir, that I myself had to submit to party pressure 
in discharging my duties as a member of the Corporation Services 
Standing Committee. But even Mr. Fa?lul Huq, th^e Chief Minister 
of Bengal — not to speak of the other. Ministers — will not be able to do 
that even if he wanted to do so. If a vacancy in the superior services 
has to be filled up, it will have to be advertised stating the qualifications 
required. Then it will go to the Public Service Commission; the 
Services Commission will select the candidates and then it will come 
hack to the Government. So, even if anyone wanted to do certain 
things, I want to inform Mr. Ranajit Pal’Choudhuri, that it is not 
possible, because of the system that prevails in the Government whereas 
in the Corporation, even by passing on slips to the members of the 
Services Standing Committee, the person* in power in the Congress 
Party can get appointments made. In some biases, you Will not find 
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even an application for a post. But, Sir, I do not want to raise this 
question only to defeat a political rival. Eeally, Sir, I sincerely feel, 
as I told you before, that we, Hindus, take pride that we are the fore- 
most citizer^s of this city. Those who belong to the Congress organization 
must realize that they are members of a great organization which has 
been recognized throughout the world. If such persons are prone to 
such favouritism, if they are prone to such corruption, even assuming 
that members of the party in power are sometimes given to favouritism, 
how could one expect a higher standard of conduct from the representa- 
tives of the village agriculturists, the illiterate agriculturists? Even 
if they do certain things this way or that way, you cannot blan^ them 
when you educated men, the best elements in our society, want to do 
much worse things. I will ask Mr. Kamini Kumar Dutta, Dr. Radha 
Kumud Mookerji and other friends to realize this and to enquire into 
the affairs of the Calcutta Corpora tioia and ascertain how it is being 
managed now. The motive in seeking control over the Corporation 
seems to be not to use that power for civic work and civic good, but to 
use the influence which a hold over the Corporation gives, for party or 
personal ends and aggrandisement. I do not want that Government 
should enquire into it. I say, let Kamini Babu try to appoint a 
member of the Congress like Pandit Jawhar LaJ Nehru or even 
Mr. Nariman who belongs to the Forward Bloc, and get the affairs 
of the Calcutta Corporation investigated. If what I say is not true, I 
will make a public apology and I will be sincerely sorry that I am 
making thii^ statement here. 

The Hindu community throughout the province, and particularly 
in Bengal, has uninistakbaly expressed its resentment against and dis- 
approval of the Calcutta Municipal Bill, and a very strong agitation 
is being carired on in this matter. My hon’ble friend Mr. Suhrawardy 
has said that it is an artificial agitation. Sir, the agitation is not arti- 
ficial. It may be that the entire case of the Government with facts 
and figures are not available to them. They might be misled here and 
there. But in general, I find men carrying on agitation who have 
nothing to do with politics. Whatever may be the reason, it is a 
genuine agitation. They are perturbed that leally the rights of the 
Hindu community are being assailed. It may be, Sir, that there is 
no need for the agitation, but the fact is that there is an agitation. 
The agitation has taken such a shape that they are now demanding 
that the Caste Hindu Ministers should resign. They are feeling it so 
keenly. Of course, I do not say that it is ,an .informed agitation and 
that in demanding the iVsignation of the Caste Hindu Ministers they 
have understood the implication of that demand. J think the implica- 
tion of that demand for resignation should be properly understood. 
What is the implication? They want us to resign. Why? Because, 
the Muslims are pressing foiwa separate electorate. The logical conclu- 
sion would be that nb Kindu will co-operate with the Muslims in the 
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administration of this country until the Muslims are ag^reeable to a 
joint electorate. Otherwise, there is no meaning in that agitation. 
If I go, somebody else will come. If that resignation is to be a (‘ousti- 
tutional issue, it must he that when the Muslims are tiying to have 
separate electorates in the Calcutta Corporation, unless and* until tliey 
agree to joint electorate, no Hindus will co-operate with them. I 
think, Sir, it is a very dangerous thing. Som^^times, resignations, are 
taken recourse to and it is certainly a recognized metliod of constitu- 
tional protest, but if resignations are to be resulted to on a question 
like tliis, then we must be prepared for fight, fight, fight and nothing 
else. Boycott means fight. And 1 do not think that by fighting we 
shall move an inch tWards the ideal wdii<*h we are all interested to 
reach. Having regard to the realities of the situation as they are in 
this province, is it likely that such a course would constitute an effective 
pressure on the Muslims for revising their attitude on the question of 
electorates? On the other hand, is it not rather likely that this may 
create a te^se atmosphere in which communal bitterness would be 
intensified all the more — a situation which certainly cannot be to the 
good of the pixivince? I do not, therefore, consider that the stage has 
come in this matter when the extreme step of resignation should be 
taken. When even in the Ijegislature we are working under separate 
electorates, the introduction of separate electorates in the municipal 
sphere would hardly seem to be a very reasonable ground for resigna- 
tion, mu^h though one might dislike the abolition of joint electorates 
now. As regards apportionment of seats in the Corporation, from the 
very outset T had been insistent about two points: one \fas that the 
Hindus should be given an elected majority in the Corporation, 
although I may not have been so bold as to suggest the actual margin 
of that majority, that is, how large it should be. My tither point was 
that the Scheduled Castes should haye a joint electorate along with 
the other Hindus and not a separate electorate. These are the two 
fundamental questions wjiich we have been pressing hefoie our col- 
leagues in the Government. Our points have been accepted by the 
Government in both these matters, though it may have been just a bare 
acceptance. Any how, the principle I fought tor has at least been 
technically recognised. The Scheduled Caste supporifers of the Gov- 
ernment were insistent about separate electorates. But the (Govern- 
ment could not accept this and provided for joint electorates in the 
Bill. In the Select Committee, however, the Scheduled Caste members 
at one stage persuaded the majority to alter this to separate electo- 
rates, but at the end owing to our insistence the original idea of 
joint electorates prevailed. The Scheduled Caste members then 
demanded that all their seats should be filled by nomination. If that 
were done, in a House of 97, the elected Hindu seats would have been 
47. Now in a House of 93, elected Hindus would number 47, just a 
bare majority, and if all of them comlfine they, can get the five 
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Aldermen also from amoijg their own group. Besides, there would 
be three additional Scheduled Caste seats by nomination. They may, 
be henchmen of Government, but w'e have provided for their sejjarate 
representation because they are Hindus. 

* 

Dfi RADHA KUMUD MOOKERJI: May I rise on a point of 
correction. Sir? The Hon’ble Minister says 47 but it "is not 47 but 45. 

The Hon’ble Mr. NALINI RANJAN BARKER: Yes; I said 47. 
We knew before our plans had seen the light of day — we knew that two 
seats must be excluded from the 47 General seats, because in two 
constituencies the European Voters predominate/ So, Hindus Ivill get 
45. The two Labour seats are also elected seats. From official records 
I find that 80 per cent, of the labourers in the city of Calcutta are 
Hindus, so there will be no difficulty in getting the two Labour seats 
also as they are Hindus. That is why I said 47. * 

Dr. RADHA KUMUD MOOKERJI: What about tlm approved 
Trade Unions? 

The Hon’ble Mr. NALINI RANJAN BARKER: Even under the 
approved and recognised Trade Unions from Labour seats, the majority 
of Hindus have come to the Assembly. 

Sir, I have given my earnest thought to this matter a^d I am 
satisfied, as far as iny knowledge and information goes, that Hindus 
will, .in the end, get 47 elected Hindu seats in the Corporation. So, 
regarded communally, it cannot be said that the Hindus are being 
relegated to the position of a minority, although it is true that their 
position would* not be as strong as they could justly claim, and which 
has been emphasised by Kl^an Bahadur Muhammad .Ian. Moreover, T 
do not think that in the actual working, the Corporation would be run 
on communal lines; if it does, then even an increase in the voting 
strength of the Hindus would not make for a happy situation, for a 
communal administration cannot naturally be conducive to real civic 
welfare and progress. To judge by past expeiience, however, I believe 
that when it cofiies to actual working, this would not be on communal 
lines, although the elections to the Corporation may be on communal 
tickets. Further, it has to be realised that the Hindus are making a 
depaiture in seeking a reservation for themselves. They have not 
been anxious to do so in the past. However, even if the needs of the 
present situation may c^ll for this change in their attitude, the Hindus 
should clearly realise to what lengths they should go in this matter. 

In view of the attitude I have taken at the initial stages of the Bill 
and also in view of the subsequent facts, I do not think that a situation 
has been created where we should be justified in pressing the matter 
to the breaking point new! On personal grounds, I might resign at 

f 



Ci!LCUTTA MUNICIPAL BILL. 


587 


ii^.> 

any time if I felt that this was necessary. But if I am to resign on 
national grbunds or on any particular issue, the implications of the 
issue must be fully and clearly understopd. On a dispassionate 
examination of all the relevant facts in connection with this Bill and 
remembering that many of the demands we had pressed for have been 
accepted, I do not think there is sufficient cause for resignation by the 
Caste Hindu Ministers on the question of this Bill. 

But all the same, as I have said before, 1 w’ould api)eal to the Chief 
Minister and the representatives of the great Muslim community to 
consider whether^ this bitterness, this feeling of injustii'e telt by the 
Hindjii community ^;ould not be rectified by giving them a few addi~ 
tional seats, as has been suggested by my friend Khan Baliadui Muham- 
mad Jan and also by Mr. Moazzemali Choudhuri. I want them to 
consider this (luestion dispassionately apart from party politics. Please 
consjder it from the point of v^w of the great Hindu community, who 
if pacified, may co-operate with the (iovernment, as my friend Muham- 
mad Jan^has pointed out, and with their co-operation a great many 
things can be done. 1 am not pressing an exaggerated claim. To-day,, 
the fact is that fmblic opinion means Hindu opinion, because the 
Muhammadan masses have not yet become so vocal in Bengal. The 
machinery through which jiublic, opinion is created is in the hands of 
the Hindus to-day. So, if Hindu opinion is always against the work- 
ing of this Government, I think the (i^overnmeiit will not be able to do 
many Aings, such as social works which my friend the Khan Bahadur 
has mentioned, and even if they can be done, they willjie done at a 
great cost. Sir, I can give you one example of what I mean. For 
instance, we are examining a s<*heme for the examination of the health 
of school children in the mufassil areas. Under the j^esent t'onditions, 
if Government has to make this experiment, they will have to appoint 
paid medical men which will mea*n a wery heavy annual recurring 
expenditure. But if the leaders could appeal to the doctors piactising 
in the district towns aAd even in the interior, to give us two days in 
the month for this j)urpose, we could succeed in taking up this matter 
at a nominal cost. In various other .social spheres, it can be shown 
that if workers of both the communities join hands tojrether and if there 
is a machinery for creating ojiport unities and throwing open those 
opportunities to both the communities, many things which Govern- 
ment want to do will be done easily and at less cost, than if it were 
to be done by Government alone. Compared with the Congress Govern- 
ments in the provinces — if a dispassionate comparison of the work done 
there and here in Beiiga*! is made — it will •be .seen that there is not 
the least doubt that we aie not behind them, but the fact is that all 
the public press and public opinion in the country is in their favour. 
Sir, it has not so far been possible for us to enlist the press in our 
favour, and that is why everybody thinkj that the Bengal Government 
is a reactionary Government and is practically doihg nothing. Tl^is i» 
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a matter wliich should be considered very sincerely and diyiassioifately, 
and 1 do not ^hink that if any concession is made, it will hurt the 
prestige of the Government or the supporters of the Government. 
With these ^ few words, Sir, T oppose the circulation motion. ^ As a 
matter of fact, no one has tried to make out a case for ‘circulation pf 
this Bill, but everybody has spoken on the issues of jr»int and separate 
'electorates. Everybody has spoken on the general aspect of the Bill, 
but nobody has cared to make out a case for the circulation of the 
Bill. For that reason, Sir, I oppose the motion for circulation. 

Mr, PRESIDENT: The motions before the House are that the 
Calcutta Municipal (Amendment) BiH, 1989, be taken into considera- 
tion, and also the amendment of Dr. Radha Kumud Mookerji that tlie 
Bill be ciiculated for the purpose of eliciting opinion ihereon by the 
410th June, 1989. I shall first place the amendment before the House. 

The question before the House is that the Calcutta Municipal 
^Amendment) Bill, 1989, be circulated for the purpose ot eliciting 
opinion thereon by the 80th »Tune, 1989. 

(The question was negatived.) 

Mr. PRESIDENT. I will now put the main motion: That the 
Calcutta Municipal (Amendment) Bill, 19‘>9, be taken into considera- 
iion. 

(The question was agreed to.) 

Mr. PRESIDENT: We will have no work to-morrow, and I have 
<lecided that the time by which amendments should be submitted 
should be 4 o*‘clock to-morrow. As the House will not be sitting 
to-morrow, members will have ample opportunity of giving notice <»f 
amendmenis. I have asked the office to remain open till 5 p.m. this 
-evening, though owing to Ihe morning session the office closes at 
12 noon. Consideration of the Bill clause by clause will be taken up 
on Monday. 

The House now stands adjourned till 8 a.m. on Monday, the 29th 
May. 


Adjournment. 

The Council then adjourned till 8 a.m. cn Monday, the 29th May, 

1939. 
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Ifembers absent. 

' Th^ following members were absent from the meeting; held on the 
&th May, 1930; — 

(1) Mr. H}2mayun Eeza Chowdhury. 

(2) Mr. Nageudra Chandra Datta. 

(3) Khan Bahadur S. Fazal Ellahi. 

(4) Alhadj Khwaja Muhammad Esmail. 

(5) Maulana Muhammad Akram Khan. 

(6) Begum Hamida Momin. 

(7) Eai Bahadur Satis Chandra Mukherji. 

(8) Mr. H. P. Poddar. ' 

(9) Eai Bahadur Eadhica Bhusau Eoy. 

(10) Mr. Sacliiiidra Narayan Sanyal. 

(11) Eai Sahib Indu Bhusan Barker. 

(12) Mr. D. H. Wilmer. 


B. G. Pte8»-1939.40--3888A-7SO. 




TflE BENGAL LEGISLATIVE COUNCIL DEBATES. 

CoTTKciL met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Mmiday, the 29th May, 1939, 'at 8 a.m., 
being the sixteenth day of the Second Session, pursuant to section 
62 (2) (a) of the Government of India Act, 1935.' 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the chair. 


Oath of Allegiance. 

Mr. PRESIDENT: Any member desiring to take his seat will 
please come to the Table and take his oath or make his affirmation of 
allegiance in the manner prescribed. 

The following member made the affirmation of allegiance : — 

Mr. Amulyadhan Boy. 


QUESTIONS AND ANSWERS 

. 

Registration Department of Bengal. 

^ • 

71. Mr. 8HRI8H CHANDRA CHAKRAVERTI; (a) Will the 
Hon’ble Minister in charge of the Education Depaitment be pleased to 
state whether he gave any written order or issued any wiitten instruc- 
tion to the Inspector-General of Registration, BengaS or Registrar 
of Assurances, Calcutta, in conformity with his statements made on the 
floor of the Bengal Legislative Assembly ahd Council on the 7th and 
6th March, 1939, respectively? 

(b) Is it a fact that in the answer to questitfii No. 79 on the 6th 
March, 1939, Government stated in the Bengal Legislative Council 
‘that the circular in question had been issued by mistake and under a 
misapprehension ? 

' (<?) Is it a fact that the Registrar of Assurances, Calcutta, again 
issued another circular, dated the 5th April, 1939, which runs as 
follows : — 

‘‘All members of this^ office establishment (clerks, copyists, 
extra-copyists) are directed not to take any part in matters 
of the so-called All-Bengal Registration Employees’ Associa- 
tion which is since not recognised by the Government, vide 
copy of the letter No. 395 Regn., dated the 31&t March 
1939”? 
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(d) Is it a fact that the Registrar of Assurances, Calcutta, forced 
his employees not to join the sixth Annual Conference ol thfe All- 
Bengal Registration Kmployees’ Association fully knowing thit it 
would be opened by the Hon'ble Mr. N. R. Sarker? 

(e) If fbe replies to clauses (a) to (d) are in the affirmative, does 
the Government contemplate to take any action in this matter? If 
not, why not? 


MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Sarker on behalf of Mr. A. K. Faziul 
Huq): (a) No. 

(h) Yes. 

(c) Yes. 

(d) No. 

(e) Does not arise. 


The Calcutta Municipal (Amendment) Bill, 1939. 

Mr. PRESIDENT: The House will now consider the Calcutta 
Municipal (Amendment) Bill, 1939, clause by clause. 

The first clause deals with the name of the Bill, and indicaies tlu* 
time wheii it will come into force. Before other clauvses are settled, 
it is not the usual practice to take up this clause for consideration. 
Clause 2 deals with “Definitions''. Some amendments have been 
tabled to include the definitions of such terms as Buddhists, Jews, 
Anglo-Indians, etc., etc. ^Jo, I think clause 2 also should not be taken 
up at this stage. I will, therefore, take up clause 3 to begin with. 

Now, sub-clause (1) of clause 3 deals tv'ith the total number of 
councillors. It should, therefore, be taken up last. The House will 
now proceed with the consideration of sub-clause (2) of clause 3 which 
deals with the, constitution . of the Municipal Corporation, arrange- 
ments for election, nomination and co-option. 

The first motion stands in the name of Rai Surendra Narayan 
Sinha Bahadur — I mean amendment No. 7. I would like to make it 
clear to him that this amendment which aims at the total omission 
of sub-clause (i?), will mean the omission of. the provision in the present 
Bill that there should be 8 nominated councillors. This being an amend- 
ing Bill, if you delete sub-clause (2) altogether, you will only keep 
the present position intact. So, I am afraid the hon’ble member has 
not fully appreciated the effect of his amendment. However, are you 
going to move yopr amendiaent, Rai Bahadur? 
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Pai 8URENDRA NARAYAN 8INHA Bahpdur: In that view, 
Sir, I do not move my amendment. 

• O 

Mft PRESIDENT: Then comes amendment Nos. 57-58 of Khan 
Sahih Abdul Hai^id Chowdhury and Mr. Humayiin Kabir. suggesting 
that sub-clause (b) of clause 3 be omitted. 

MTi HUMAYUN KABIR: Sir, I have an amendment which says 
that section 20 (b) ]:)e deleted. I do not find that nt the moment. 

• • 

Mr. PRESIDENT: We are now dealing with clause 3 of the BiJl 
and section 5 of the Act. 

<• 

MK HUMAYUN KABIR: The present amendment deals with the 
omission the Bill clause only, but I have another amendment by 
which I want to omit the clause in the Act itself. 


Mri PRESIDENT: Tliat will come later. Are you going to mov»? 
your amendment of not? . 

Mfi HUMAYUN KABIR: No, Sir; 1 am not going to move it. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I beg to 
move that in sub-clause {2) of clause 3 of the Bill, in the proposed 
clause (5), for the word “eight” in line one, the word ^ ‘four” be subs- 
tituted, and all the words beginning* witl^ “of whom” in line 2, and 
ending with “shall be appointed” in lines 3 and 4, be omitted. 

Sir, the main princijlle which has guided me in moving this 
amendment is to discard the system of nomination and to relieve Gov- 
ernment of the difficulties which they have been experiencing in the 
matter of nomination ever since the inauguration of^ provincial auto- 
nomy. As a matter of fact, I gave notice of another amendment 
abolishing in toto the system of nomination. But on second thought, 
it appears to me that we should not propose such a drastic change all 
on a sudden. Accordingly, I have decided to have recourse to this via 
media. My present proposal seeks to reduce the number of nominated 
councillors from 8 to 4. Thus, 4 seats will be •released. I find that in 
the Bill now before the House, three seats have been allocated to the 
Schedule castes out of the eight nominated seats. So far as the number 
of seats proposed to be given to them is concerned, I do not want to 
disturb it. I want that these three seats sfipuld be earmarked or reserv- 
ed for the Scheduled castes, but I do not like that they should com6 
through the back-door of nomination, I want them to come through 
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election. As regards rthe remaining one seat out of the 4 seats that 
^ would be released, my proposal is to keep it reserved for the Muham- 
madans. Ip this connection, I beg to submit that this is rathe^ a com- 
promise proposal which should be accepted bjy my Congress friends, by 
my Hindu friends in general and also by my Muhaipmadan brethren. 
I also hope that it would be accepted by Government*. Sir, what are 
we experiencing in the matter of nomination? It has now become a 
pawn in the political game. The main principle on which nomination 
should really be made cannot be observed under the present circum- 
stances. So, my amendment wdll relieve the Grovernment of an 
unpleasant task to a great exi^ni. , 

Then, Sir, I make a further appeal to my Hindu brethren and 
])articularly to my Congress friends who always talk of a common 
brotherhood. 1 think, Sir, in my anmndment I have shown suffieJent 
gesture for that common brotherhood and T shall be very glad if they 
can see their way to accept my amendment. As regards ifiy Muliam- 
madaii brethren, I think in the interest of my community which is 
uppermost in my hind, my amendment will be acceptable to them 
also. Sir, the amendment does not require any long explanation or 
elucidation of my point of view. I have already slated tliat I liave 
decided to move this amendment in a spii'it of co-operation and in a 
spirit of common brotherhood. 1 do not like that wc should Ibe 
quarrelling over these matters in perpetuity. ’As legards the S^cheduled 
castes, I do, not think that they will lose anything by the arrangement 
proposed in my amendment. There may be one or two persons who 
may be affected by my amendment, but in the larger interests of the 
community as Sk whole, one or two persons’ interests are not worth con- 
sideration. It may be argued that the one seat which I propose to 
keep reserved for Muhamihadans, might be allotted by nomination 
also, but, Sir, -where is the certainty that it will go to a Muhammadan? 
There is no certainty that the present Government will continue in 
perpetuity and there is no certainty that the next Government will 
follow the same principle in the matter of nomination as the present 
Government is expected to do. So, I think it is sure and certain that 
if we can have one more seat for the Muhammadans by election, it 
will be a gain to our community. Thus, from all points of views, I 
feel emboldened to think that my amendment will be acceptable to this 
House. With these few words, I commend my amendment to the 
acceptance of this House. 


Mr. PRESIDENT: Amendment moved: that in sub-clause (2) pf 
clause 3 of the Bill, in proposed clause (&), for Ihe word “eight*’ ’in 
line one, the word, “four” be substituted, and all the words beginning 
with “of whom” in line 2, and ending .with “shall be appointed” in 
Enes 3 and 4, be omitted. 
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Mfi HUMAYUN KABIR; Sir, I beg to support the amendment 
moved by my hon’ble friend Khan Sahib Abdul Hamid Chowdhury. ^ 
As you, will find from the^list of amendments, I also hav^ an amend- 
ment to the same efiect.'' Personally, I have always believed that 
nomination as a^whole should go and you may recollect, Sir, that I 
moved in this Hbuse a Bill which proposed toMo away with in)mination 
in local bodies altogether. But I need not go into the details of that 
measure for the abolition of nomination. Generally, it may be said 
that nomination defeats the purpose of election, for Government often 
noniiiyites persons* who do not deserve or enjoy the (amfidence of the 
community which tiiey are supposed to represent. On many occasions, 
it has been found tliat a candidate who has beejj defeated in an open 
election comes back through the back-door of nomination. Not only 
that, Sir; nomination gives Gof^ernnient a hold over the o])inion of a 
large section of the community. Many men do not consider them- 
selves fi’eeHo do as they like because they expect a nomination. There- 
fore, the whole system of nomination should go. I wanted to move 
an amendment to the same effect but I do not find that at the moment 
on the list, and therefore my next best alternative is t(» supi)ort the 
amendment of the^ Khan Sahib, because it rediu'es the number of 
nomination to a negligible^quantity, namely, four. The arguments he 
has advanced are sufficiently cogent and I am sure the House will be 
convinced by the line «of thought which he has placed before it. 
The other day, my hon’ble friend Mr. H. S. Suhrawardy said that 
he, too, was opposed to nomination on principle. On principle he did 
not like nomination, but that if he tolerated it for sometime he did 
so only because it was a necessary evil. Again, he ^aid that he did 
not want to divide the Hindu community into two sections, hut observed 
that the Scheduled castes themselves wanted nomination. But I think, 
Sir, that the scrutiny of the voting in the Lower House will not bear 
this out. If we take the voting of the Scheduled caste members, T 
do not think any case will be made out that the Scheduled castes as a 
whole want nomination; only a certain section of the Scheduled castes 
want it, — that section w^hich depends on. the patrona^^e and the favour 
of Government for holding the position which it does now. Therefore, 
the Scheduled castes also do not want nomination, and as has been 
pointed out by the Khan Sahib, through nomination persons come w^ho 
are very often undesirable. By reducing the number of nomination to 
four, we are releasing four seats and the position is that of these four 
seats, three should go to the Scheduled caSte Hindus. Instead of 
having four seats reserved for the Scheduled* castes through the elective 
system as proposed in the Bill at jmesent, he wants to increase the 
number of Scheduled caste seats to seven. But he wants that all the 
seven should come through election, so that they will enjoy the confi- 
dence of the Hindu community as a whole. He also proposes, to 
increase the number of Muslim seats by one. I am sure, nobody in 
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the House will object to that because, to-day we find that in Calcutta 
about 25 per cent, of the total population is Muslim, and 23 seats out of 
93 represent a fair proportion for them . 

Therefore, Sir, this amendment seeks to do justice to the Hindu 
community. That this Bill has done injustice to the Hindu commu- 
nity need not be g-ainssfid. It is true that the Hindu majority is 
retained, but that majority is a precarious majority. In any case, a 
community which is 70 per cent, of the population should not be reduced 
to a position where it has a bare majority of only one among elected mem- 
bers. Therefore, Sir, from that point of view, a ^reat injustice has 
been done and it has always been my Relief that fchb communal problem 
in India will be solved if it is approached not from the point of view 
of narrow interests of* any one community, but from the point of view 
of communal justice. I shall defend eyery Muslim who stands for the 
right of the Muslim community so long as he does not, in demanding 
the right of the Muslim, try to perpetuate any injustice upon any other 
community. After all, justice should be greater than any other 
consideration in public affairs, and men who stand on justicA^ will 
deserve and will win the confidence and also (b© support of all the 
communities and all reasonable sections of the people in the country. 
Therefore, Sir, from the point of view of communal ‘justice also, it is 
necessary that the Hindus should have a few more seats. It is also 
necessary that the Muslims should have at least one more seat. ^ There- 
fore, Sir, we have in mind these considerations, namely, nomination as 
such is. on pi'inciple bad and leads every often to undesirable and, some- 
times even one might say, dishonest results. Again, Sir, from the 
point of view that there should be justice between the communities 
themselves and that the Hindu community should have a greater share 
than has been provided in tins Bill and at the same time the Muslims 
should have adequate reju-esentation, I support the amendment which 
has been moved by Khan Sahib Abdul Hamid Chowdhury. 

Mr. NARE8H NATH MOOKERJEE; Sir, I wish to lend my 

Mr. PRESIDENT: Order’ order. If the hon’ble member desires 
to catch the eye of the Chair, he must speak from his own seat. 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Sir, on behalf of 
Government, I must oppose this motion of my friend Khan Sahib Abdul 
Hamid Chowdhury. As* the Nawab Bahadur *of Dacca said in the 
course of his reply in the Lower House, Government has appointed a 
Special Officer to go into the merits of the systeni of nomination and 
until that report is available and until the Government is fully satisfied 
that nominations are not necessary, the system of nomination must find 
a place in its scheme of things. So, I oppose this anaendment on 
behalf of Government. 
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Khan Bahadur ATAUR RAHMAN: On a point of order, Sir. May 
we know tlie personal views of the Hon’bl-e'the Leader of the House 
instead of his referring to the views of the Hon’hle the Nawah Bahadur 
in the Lower House? 

* 

The Hon’ble Mr. N ALIN I RAN JAN BARKER: Sir, I am here 
to present the Government view-point and not my personal views. My 
personal views are well known. 

MA HUMAYUN<KABIR: IJ^hat about the reduction of four 
nominated seats? It is not a question of the abolition of the system 
of nomination. 


The Hon’ble Mr. NALINI RANJAN BARKER: Quite true. But 
I must oppose the amendment on behalf of the Government. We do 
not accept it. 


Mr. PREBIDENT: The question before the House is that in sub- 
cdause ( 2 ) of clause 8 of the Bill, in the proposed clause (6), for the 
word “eight” in line 1, the word “four” be substituted, and all the 
words beginning with “of whom” in line 2, and ending with “shall be 
appointed” in lines 8 and ‘4 be omitted. 

The House divided : — 


Binfrjte, Rti Bahadur Ktihab Chandra. 
Barua, Dr. Arahinda. 

Bata, Raf Bahadur Manmaiha Nath. 
Chakravarti, Mr. Shriih Chandra. 
Ghoudhury, Mr. Moaziamalf. ^ 

Chowdhury, Khan Sahib Abdul Hamid. 
Dai, Mr. Lalit Chandra. 

Dutta, Mr. Kamini Kumar. 

Kabir, Mr. Humayun. 

Maitra, Ral Bahadur Brojandra Mahan. 
Mookarjaa, Mr. Naraih Nath. 


AYES— 21. 

MoakarJI, Dr. Radha Kumud. 

* MukhcrJI, Rai Bahadur Satii Chandra. 
Pal Choudhurl, Mr. RanaJIt. 

Poddar, Mr. H. P. 

Roy, Mr. Amulyadhan. 

Sanyal, Mr. Saehindra Narayan. 

San, Rai Sahib Jatindra Mohan. 

Singh Roy, Mr. Sallaswar. 

Sinha, Rai Bahadur Surandra Narayan. 
Sinhd, Raja Bahadur Bhipandra Naray 
Nashipur. 


Ahmad, Khan Bahadur Naiiruddin. 

Ahmad. Mr. Maibabuddin. 

Ahmad, Mr. Nur. 

Chowdhury, Mr. Khorihad Alam. 

Cohan. Mr.D.tl. 

D*Roiarlo, Mrs. K. 

HoiaiR, Khan Bahadhr Saiyad Mnanamnddin. 
Homain, Mr. Latafat. 

Hintar, Mr.H.C.A. 

Hvq, Khan Bahadur Syad Muhammad Bhaiiui, 

(The amendment was carried.) 


NOES— 20. 

Ibrahim, Khan Bahadur Mauivi Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Maulana Muhammad Akram. 
Laldiaw, MrfW.B.B. 

Maekay, Mr. H.B.B. 

Molla, Khan Sahib Subidali. 

Ormond, Mr. C. C. 

Rahman, Khan Bahadur Atan**. 

Rahman, Mr. Mukhloiur. 

Seott-Korri Mr* W. F. 
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Mr. PRESIDENT: The difficulty arising out of this amendment 
having been carried is that most of the other amendments to clause 3 
cannot be nioved. The House has only accepted the proposal that the 
number of seals by nomination should be reduced from eight to four. 
But how this has to ]>e distributed will have to be arranged. 

Mr. HUMAYUN KABIR; There are many amendments on that, 

Sir. 

Mr. PRESIDENT: But it must he arranged in a way so that they 
can be moved. The House has accepted only the suggestion for 
reduction. 

c 

The Hon’ble Mr, NALINI RANJAN SARKER: That^ will come 
in the schedule. Sir. 

Mr. PRESIDENT: The proposal contained in the amending Bill 
before the House that three nominated seats should go to the Scheduled 
castes has also gone out. 

The Hon’ble Mr. NALIN! RANJAN SARKER: That v^lll come 

when we consider the schedule. 

< 

Mr, PRESIDENT: That is so. But the prevsent position is that 
by the reductioif of nominated seats, the whole arrangement will have 
to be altered, because in the^ Bill, itself there is arrangement for eight 
nominated councillors and also suggestions as to how those eight seats 
are to be distributed. But, now that numbier having been reduced 
to four, it will be both for the Grovernment and for the non-official 
members to suggest how these four seats are to be distributed. If the 
House desires to take time 1o consider the situation which has thus 
arisen, the Chair ^ould be willing to allow time. 

Khan Bahadur NAZIRUDDIN AHMED: Sir, after the passing of 
this amendment, the whole position should be reconsidered. It cannot 
be done on the floor of the House. The amendment is of a very radical 
character and as a consecfuential remedy, the redistribution of the seats 
will require very careful thought. It will require rebalancing of the 
entire Bill and the various factors and the weightage to the different 
elements in the constitution of the Corporation. In these circum- 
stances, it would be very desirable to adjourn the House to enable the 
panties to reconsider the position and submit consequential amendments 
as they might think fit. 
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Khan Sahib ABDUL HAMID CHOWDHURY: Sir, may I make one 

submission? When I was moving* my aiiiendment and making my 
speech,,! made my position quite clear. 

Mr. PRESIDENT: Order, order. You made your position quite 
clear and your s’peech was very clear also; but the House has accepted 
not your speech but your amendment. As has been pointed out by 
Khan Bahadur Naziruddin Ahmad, in view of the amendment having 
been carried, it will be necessary both for the Grovernment and also for 
the Opposition to decide how to distribute these seats. If the House 
agrees, the consideration of this matter may be postponed with a view 
to giving time to all the parties to consider this matter. 

Mr. h'UmAYUN KABIR: Hay I rise on a point of submission, Sir? 
We have received the consolidated lists of amendments only this morn- 
ing and we have not yet been able to consider the question of nomina- 
tion, this way or that. We consider this matter to be the backbone of 
the Bill. Therefore, I submit that the House may be adjourned till 
Monday next ; for Wednesday next is a holiday and after Wednesday 
there are two days only for sittings of the Council. We shall not be 
in a position to discuss the matter on Thursday or Friday. Therefore, 
1 submit that we might meet on Monday next and take up the amend- 
ments serially and procf^ed with the business of the House without 
further break. ♦ 

Mr. ME8BAHUDDIN AHMED: Sir, that will be very convenient. 

Mr. PRESIDENT: What do you say, Mr. Sarker? 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, let me have 
five minutes time to consider the matter. 

Mr. PRESIDENT: Mr. Kamini Kumar Dutta, what is your 
opinion ? 

» 

Mr. KAMINI KUMAR DUTTA: I just want to say that anticipat- 
ing that a consequential amendment might be called for if the amend- 
ment were carried, to indicate as to how these four seats which have 
just now been released should be allocated, I did give notice of an 
amendment just to this, efipct. This is an amendment to sub-clause (i) 
of clause 3 that out of four, one should be rePeased 

The Hon’ble Mr. NALINI RANJAN SARKER: Government think, 
Sir, that Monday will be too long a time. I would suggest Thursday, 
for the next sitting. • 

(Many members expressed themselves in favour of the House 
meeting on Monday.) 
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Mr. PRESIDENT: As regards fixing of time, it is for the 
Governor to do so, I have nothing to do with it. 

Raja BI^UPENDRA NARAYAN 8INHA Bahaduri of Nashipur: 

By the amendment having been accepted, the whole character of the 
Bill has been changed alid we require time for consideration of the 
situation which has arisen as the result thereof. The date of our next 
meeting may be left to His Excellency the Governor and yourself. Sir, 
but still we appeal to you that Monday is the day which my party 
thinks suitable. 

« 

Mr. PRESIDENT: Under the present rules, it is for the Governor 
to fix the dates on which sittings of this House should be held, which 
means the Governor as instructed by t\ie Ministry of the day. Under 
the new rules proposed by the Eules Committee, it may be difieient; 
but under the existing rules, it is for the Governor to fix the date. 

The Hoil’ble Mr. NALINI RANJAN BARKER: I submit. Sir, that 
the entire character of the Bill has not been changed. The amendment 
has only made a change in the matter of distribution of two Muham- 
madan seats and for that purpose such a lo.ng interVal, that is, about 
a week, is hardly necessary. In this view of the case, Sir, I am not 
prepared to go beyond Thursday. 

Mr. PRESIDENT: All right. The House stands adjourned till 
8 a.m. on Thursday, the 1st June, 1939. 

Adjournment. 

« * 

The Council then adjourned till 8 a.m. on Thursday, the 1st June, 

1939. 



Members absent. 


The following members were absent frow the nieetincc held on the 
29th May, 1939:— 

(1) Mr. Kader Baksh, 

(2) Mr. Humayun Eeza Chowdhury, 

(3) Mr. Narendra Chandra Datta, 

(4) Alhadj Khwaja Muhammad Esmail, 

(5) Mr. Kanai Lai Goswami, 

(€) NawabzadaiKamruddin Haider, 

(7) Mr. Mohammad Hossain, 

(8) Alhadj Khan Bahadur Shaikh Muhammad Jan, 

(9) Begum Hamida Momih, 

(10) Bai Baliadur Radhica Bhusan Boy, 

(11) Mr. K. C. Boy Chowdhury, 

(12) Khan Bahadur M. Shamsuzzoha. 

(13) Mr. D. H. Wilmer. 


B. G. Pre8S-1939-40-'3984A— 750. 






THE BENGAL LEGISLATI\^ COUNCfL DEBATES. 

Thk’' Council met in tfee Legislative Chamber of the » Legislative* 
Building, Calcutta, on Thursday, the 1st June, 1939, at 8 a.m., being 
the seventeenth day of the Second Session, pursuant to section ^2{2){a) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


dUESTIONS-AND ANSWERS 

All-Bengal Registration Employees’ Association. 

7i. Mr. SHRISH CHANDRA CHAKRAVERTI: Will the 
Hon’ble Minister in charge of the Education, Department be pleased 
to state — 

{a) whether there is an association named the All-Bengal Ilegistra- 
tion Employees’ Association; 

(h) whether it is a fa.ct that this Association has applied for 
recognition by Government and that the case is now under 
% consideration of the Government; 

(c) whether the Ilon’ble Minister is aware that the 6th session of 

the annual general conference of the Association was due to 
be held on the 7th and 8th April, 1939, and whether the 
Hon’ble Mr. A. K. Fazlul Hiiq, the Chief Minister and the 
Minister in (ibarge of the Education department, was 
approached to perform the op(«iing ceremony of the con- 
ference, but that he declined for want of time ; and whether 
he is aware that the Hon’ble Mr. Nalini It an j an Barker, the 
Finance Minister, consented to perform the same ; 

(d) whether on the 5th April preceding the date fixed for the 

conference, the Eegistrar of Assurances, Calcutta, issued a 
circular directing the staff under him not to take any part 
in the conference and whether as a result the conference had 
to be abandoned; 

(e) whether a similar circular had previously been issued by the said 

Registrar, and on a complaint made by the President of the 
Association he was informed tha^ the circular was issued 
under a -misapprehension; 

(/) whether on the 6th March, 1939, in answer to question No. 79 
in the Legislative Council, the Hon’ble the Chief Minister 
explained the position; 
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{g) th^ #^ason8 ^or this attitude and behaviour of the Registrar 
gfr Asiurances^ OalcAta ; 

Qi) whether Q-overnment approves of the said action of the 
Registrar ; and 

{i) whether the Government proposes to transfer the said officer to 
some other station, and to take suitable action in the matter; 
if not, why not? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Barker on behalf, of the Hon’ble 
Mr. A. K. Faziul Huq): (a), {c) and (/*) Yes- 

f 

(6) Government have since refused recognition to the Association. 

{d) The circular in question, issued to a few members of the staff 
of one office on the previous day, had nothing to do with the failure of 
the conference. The Registrar had no knowledge that the conference 
w%s to be held when he issued the circular, which was issued on the 
basis of Government’s letter declining recognition to the Association. 

(e) Yes, but the circular M^as not similar. 

(g) The Registrar thought that members of his staff should not 
join an Association not recognised by Government. . 

(h) Yes. The idea of the Registrar was reasonable. 

{i) No. 

« 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state on what day the Gk)vernment refused recognition to 
the Association?' 

« ‘ 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I want notice. 

The Working of the Madrassah Committee. 

73. Khan Bahadur KAZI ABDUR RABHID: {a) Will the Hon’ble 
Minister in charge of the Education Department be pleased to state 
how far the working of the Madrassah Committee has advanced? 

{h) Is the Government aware of the great importance that the 
Muhammadan community attaches to the fipdiqgs of this Committee? 

(c) Does the Government propose to retain the services of the official 
expert who is connected with the work of the said Committee? 


The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the 
Hoo’ble Mr. A. K.‘ Faziul Huq): {a) Replies to the questionnaire 
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issued by the Committee have been rec^vfed and ^r«, beiiiil nrinted for 
circulation to the members. 

(h) Yes. 

(c) i am not in a position to reply to this question. 

Khan Bahadur Kazi ABOUR RASHID: Irisiug out of answer (o), 
may I know from the Hon’ble Minister why he is not in a position to 
reply to this question, because the retention of the services of the 
official expert will facilitate and expedite matters of this Coniiniitee? 

The Hon’ble Mr.*NALINI RANJAN BARKER: I have ^^iven the 
information of the Minister in charge of the Education Department. 

Mr. LALIT CHANDRA tfAS: Will the Hon’ble Minister be 
pleased to state how many sittings this Committee had so far? 

The Hon’ble Mr. NALINI RANJAN BARKER: 1 want notice, 
Sir. 

Mr. LALIT CHANDRA DAB: Will the Hon’ble Minister be 
pleased to stote on what day this Committee was appointed? 

The Hon’ble Mr. NALINI RANJAN BARKER: For that also 1 
want notice, Sir. 

Mr. PREBID ENT: Order, order. Is it not better for Government 
to fix upon some particular Minister to answer questions in the name 
of the Hon’ble Mr. A. K. Fazlul Huq, as, he is generally abseJit and 
supplementary questions pertaining to the departments under his charge 
cannot be answered by any other Minister? 

The Hon’ble Mr. NALINI RANJAN BARKER: Yes, Sir. 

All-Bengal Registration Employees’ Association. 

74. Mr. BHRIBH CHANDRA CHAKRAVERTI: (a) Will the 
Hon’ble Minister in charge of the Education Department be pleased to 
state whether it is a facjb that the Divstrict Sub-Registrars of Alipore, 
Bogra, Burdwan, Pabna, Nadia, Howrah, Hooghly, Mymensingh, 
Earidpur, and Head Clerks of Calcutta, Alipore, Jessore, Khulna, 
Midnapore and Dinajpur Sub-Registry offices have been threatening 
their subordinates with punishment if they continue their membership 
in the All-Bengal Registration Employees’* Association, a body duly 
registered under the Trade Unions Act? 
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(b) Is |a(^ thftt a circular in the following terms was issued on 
the 5th April, 19^, by the Registrar of Assurances, Calcutta : — 

‘'All the members of this office establishment (clerks, copyists and 
exfra-copyists) are directed not to take any part in mktters of 
the so-called All-Bengal Registration Employees* Association 
which is since not recognised by Governm4pt — vide copy of 
letter No. 396-Regn., dated the 31st March, 1939, herewith 
enclosed’* ? 

(c) Has the officer any right to issue such circulajps in direct contra- 
vention of the Trade Unions Act passed by the government oftindia? 

(d) If the answers to clauses (b) and (c) are in the affirmative, will 
the Hon’ble Minister be pleased to explain why the circular mentioned 
in clause (b) above was issued? 

The Hon’ble Mr. NALINI RANJAN 8ARKER (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): (a) No. 

(h) Yes. ^ 

(c) and (d) The circular referred to was issued without the knowledge 
of the Inspector-General of Registration or Government. The Registrar 
of Assurances thought it desirable that the employee^ of his office should 
not join an association which is not a genuine service association and 
not recognised by Government. 

Registration Department. 

75. Mr. 8HRI8H CHANDRA CHAKRAVERTI: (a) With 
reference to the question No. 79 of the Bengal Legislative Council, dated 
the 6th March, 1939, is it a«fact that the Hon’ble Minister in charge of 
the Education Department stated that it was found that the circular in 
question had been issued by the Regi8tra*r in error and under a 
misapprehension ? 

(i6) If the answer to clause (a) be in the affirmative, will the 
[Hon’ble Ministiir kindly state who will compensate for the loss of the 
association caused thereby? 

(c) Is it a fact that the District Registrar of Howrah has been 
compelling the copyists of his district to copy 14 pages (4,200 words) 
and double the comparison daily which is against circular No. 11306- 
32, dated the 5th August, 1938, issued l\y tjhe Inspector-General of 
Registration, Bengal ? * 

(d) If the reply to clause (c) be in the affinmative, does Govern- 
ment contemplate to take any action in the matter? If not, why not? 

The Hon’ble Mr. NALINI RANJAN 8ARKER (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): (a). Yes. 
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(h) Governm-ent does not consider that any loss ha# been sustained 
in this connection by the Association of which Gownment has since 
refused recognition after careful consideration^ 

(c) and (d) Fourteen pages of copying and the comparison of 
double the number of pages are not insisted upon. Godd muharriri 
voluntarily show such outturn. Inspector-General of Registration as 
stated in my answer to question No. 123(c) tby Mr. K. C. Roy Chou- 
dhury, m.l.c., i« examining the whole system and I am awaiting his 
report. 

Realisation of audit-fees from all Government aided schools in the 
Presidency Division. 

76. Mr. RANAJIT PAL GHOUDHURI: Will the Hon’ble 
Minister in charge of the Education Department be pleased to state — 

(a) whether it is a fact that a circular letter No. 3532(302) / .XX /20, 
dated the 27th February, 1939, over the signature of the 
Inspector of Schools, Presidency Division, was addressed to 
the Secretaries of all aided high schools, middle schools and 
junior madrassahs in the Presidency Division, calling upon 
all such institutions to pay an audit-fee, ranging from Rs. 50 
to Rs. 15 according to their respective income, to the auditors 
in order to get their annual accounts audited ; 

(h) whether it is also a fact that it has been directed by the said 
circular letter that while the schools are not required’ to pro- 
vide free board for the auditor and his assistants, it is 
expected that reasonable facilities will l^e provided for 
their comforts and when possible they may be treated as 
paying guests; * • 

(c) if the answer to clause (a) lie in the affirmative, whether the 

case of institutions that possess no income, depending upon 
private or public charity month by month in order to supple- 
ment their resources, has been considered; 

(d) whether all the implications of the direction conveyed by the 

aforesaid circular letter have been examined; and 

(e) whether exemption will be allowed in case of poor institutions 

to get their auditing done by themselves through some recog- 
nised charitably-disposed auditor without any fee, or through 
the Accountant of the local Distrffit Board from which they 
receive their grant? 

The Hoffi’ble Mr. NALINI RANilAN BARKER (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): (a) tS {e) Yes. 
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i^d)^ The present system was introduced in the Presidency Division 
as also in some other places as a measure of experiment to check mal- 
practices in keeping accounts. The question of the revision of the 
presen^ system has already been taken up by the Department. 

(e) Exemption is being allowed in deserving cases. 

Mr. RAKAJIT PAL I^HOUDHURI: In view hi Government’s 
decision to revise the present system, will the Hon’ble Minister be 
pleased to state whether the payment of audit fees will be kept in 
abeyance till the revision is over? 

The Hon’ble Mr. NALINI RANJAN BARKER: No. 

Special training of teachers for Madrassahs. 

77. Mr. NUR AHMED, {a) Will the Hon’ble Minister in charge 
of the Education Department be pleased to state if he is aware of the 
fact that there is no adequate provisions at present for special training 
of teachers of “reform scheme” and “old scheme” 'madrassahs? 

(6) What is the percentage of trained teachers of the reform scheme 
Tnadrassahs of Bengal and what is the percentage of untrained teachers 
in those madrassahs? 

{c) Does the Hon’ble Minister propose to open more training schools 
and colleges and special training centres to impart special trai'xiing to 
these teachers to be specially employed in reform scheme madrassahs 
and old scheme vuidrassahs? 

The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the 
Hon’ble Mr, A. k. Faziul Huq): (a) Yes. 

(b) The information is not ‘readily available. 

(c) I will look into the matter. 

Grants-in-aid to old scheme Madrasahs. 

78» Mr. NURk AHMED: -((7) AVill the Hon’ble Minister in charge 
of the Education Department be pleased to state if he has formed any 
definite rules and laid down any conditions under which grants-in-aid 
can be given to old scheme m-adrassahs? 

(h) If not, does he propose to frame rules at an early date for the 
benefit of these old scheme imidrassahs? 

I 

The Hon’ble Mr. NALINI RANJAN SARKEa (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): (a) The rules governing grants-in- 
aid to new scheme madrassahs apply to old scheme madrassahs as well. 

(6) The question does not arise. 
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Casual Leave.. 

79. Khan Bahadur NAZIRUDDlii IThmad (on behalf of 
Dr. Arabinda Barua): Will the Hon'ble Minister in charge the 
Pinance Department be pfeased to state — 

{a) whether the officers and servants of thp Bengal Gfoverninent are 

allowed casual leave prefixing or suffixing the holidays and ' 
Sundays; 

(h) if the reply to clause (a) be in the negative, whether he pro- 
poses ta lift the ban, if any, in regard to the tacking of 
• casual lea'^ie to holidays and Sundays ; 

(c) whether it is a fact that offices under the control of the 
Central Government, especiallj^ the offices of the Surveyor- 
General of India, Calcutta, and of the Deputy Accountant- 
General, Post and Telegraphs, Calcutta, permit tlie tacking- 
.pf casual leave to the holidays and Sundays; and 

{(1) if the reply to clause (c) be in the negative, whether the 
Hon'ble Minister proposes to inquire into the matter? 

MINISTER in ^charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini" Ranjan Sarker): (a) and (h) No. 

(c) Yes. 

(d) Does not arise. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister kindly 
state the reason wffiy he does not propose to lift the ban? 


The Hon’ble Mr. NALINI RANJAN BARKER: Tt will be more 
expensive. 

Mr. LALIT CHANDRA DAS: Is it not a fact that the rules 
governing the grant of regular leave to Government servants are on 
tlie same principle both in the Pixivincial and Central ^Tovernineiit, and 
if so, will the Hon’ble Minister please say why is this distinction being 
made by the Bengal Government in regard to casual leave only? 


The Hon’ble Mr. NAgNI RANJAN BARKER: That is being 
followed for a long time. Government does* not see any reason to 
change it just now. „ 

Mr. LALIT CHANDRA DAS: Will ^ Government consider the 
desirability of changing it? 
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,Ti|e Hon'ble Mr. NALINI RANiiAN 8ARKER: Not just at 
present. 


Appointments of the non«Bengali stenographers. 

80. Dr. RADHA K4IMUD MOOKERJI: (a) Will the Hon’ble 
Minister in charge of the Finance Department be pleased to state — 

(i) the names of the non-Bengali stenographers holding permanent 

or temporary appointments in the Bengai Secretariat ; 

(ii) the position secured by them at the recruitment examinations 

held by the Public SerTice Commission in 1937 and 1938; 
and 

(in) the names of the first ten candidates in order of merit who. were 
successful at the Public Service Commission Examinations 
held in the years 1937 and 1938 showing against each the 
appointment which he is holding at present? 

(h) Will the Hon’ble Minister be pleased to state whether there 
are a large number of qualified Bengali stenographers who, in spite of 
their passing the Public Service Commission Examinations, are not 
^retting Secretariat appointments and that non-Bengali stenographers 

are still being appointed? 

« 

(c) Does the Ilon’ble Minister propose to stop, the practice of 
appointing non-Bengali stenographers either temporarily or perma^ 
nently and the Retention of those amongst them who have been taken 
temporarily, till all the qualified Bengali candidates (Muhammadans 
and Hindus) are provided With permanent appoiniments as Secretariat 
stenographers ? 

The Hon’ble Mr. NALINI RANJAN 8ARKER: (?) and (n) A 

.•statement is laid^on the table.. 

(nt) A statement giving the necessary particulars is laid on the 
table. 

(b) Vacancies are filled up in accordance with the rules governing 
the recruitment of Secretariat stenographers; these rules prescribe that 
subject to certain reservations for (J) typists and (2) Muslims, appoint- 
ments shall be offered to sticcessful candidates strictly in order of merit. 

• 

(c) The attention of the honourable member is invited to the reply 
given by me on 2nd May, 1939, to question No. 145 asked by Khan 
Bahadur RezzaquL Haider "Chowdhury, m.l.c. 
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SUOeimnt referred to in the rejiy to elaus^ (a) of the fpieetion No. 80. 


Names. 


Mr. A. Jag'adisan 
Mr. T. K. Aiyar 
Maulvi Syed Osman Ali 
Mr. T. K. Duraiswami 
Mr. T. K. S. Mani 
Mr. A. V. Hariliar j 
Mr. T. K. Srinivasan 
Mr. P. P. Venkateswaran 


Position secured, 
at and year 6f 
examination 
held by Public 
Service Commis- 
sion. 


2nd— 1987 
1st— 1937 
8th— 1987 
» 4th— 1987 
8th— 1988 


Ren^arks. 


Were appointed before 
the Public Service 
Commission took over 
the recruitment. 


Statement referred to in the reply to clause (a) (Hi) of the question 

No. 80 . 

Examination held by the Public Service Commission in the year — 


1937. 



Name,s. 

Nature of appointment. 

1 

T. K. S. Mani 

... Stenographer (on probation). 

2 

K. Duraiswami 

... Stenographer and reporter (on 



probation). 

8 

Bhabesh Oh. Ghosh 

... Stenographer (temporary). 

4 

T. R. Srinivasan 

Ditto. 

5 

Profulla Kumar Banerjee 

... Stenographer and reporter (on 
probation) . 

*6 

Atul Chandra Sen Gupta 

Nil. ^ 

7 

Chandra Sekhar Banerjee 

...^ Stenographer (temporary). 

8 

A. V. Harihar 

*• Ditto. 

9 

Amarendra Nath Mukherji 

Ditto. 

10 

Shyama Charan Bose 

Ditto. 

1938. 


Names. 

Natur'^ of appointment. 

1 

Santosh Kumar Banerjee 

... ^ Nil. 

2 

Khagendranath Choudhury 

... Stenographer (temporary). 

3 

Sukumar Gupta 

Ditto. 

4 

M. Krishnan Kutty Manalar 

Nil. 

5 

Durgapada Mitra 

Nil. 

6 

Sisir Kumar Banerjee 

.Nil. 

7 

Nepal Chandra Das 

P. R. Venkateswaran 

... Stenographer (temporary). 

8 

Ditto. 

9 

Hazari Gopal Mukherji 

Nil. 

10 

Jatindranarayan Bose 

Nil. 

- — — 


♦No. 6 was appointed as a tenjporary stenographer but reverted to his own post. 
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Business of the House. 

' Mr. LALIT CHANDRA DAS: On a matter of information, Sir. 
It appears that under section 20 of the Beiig'al Legislative Council Rules 
and Standinf^ Orders, a list of business for the day shall be prepared 
by the Secretary and circulated to all the members. How is it, Sir, 
that we have not got any such list for the transaction of business 
to-day ? 

Mr. PRESIDENT: The Secretary to the Bengal Legislative Council 
received the following letter on the 29th May, Il9«‘19, fc^jm the Secretary, 

Home Department, Government of Bengal : — « • 

• 

“In continuation of my letter Xo. 7()4A.R., dated the 29th May, 
1939, I am directed to say that in supersession of the previous order, 
the Gkivernor has been pleased to direct /hat there shall be no meetings 
of the Bengal liegislative Council on the 3()th Mav and the 2nd Jiine, 
1939. ^ 

The Governor has been pleased to direct further that tliere shall be 
no meeting of the Bengal Legislative Council on the 1st flune, 1939, 
and that any business remaining from the 29th shall be taken up in 
the Council on the 5th June, 1939.” 

t 

When the contents of this letter were brought to my notice, I flirected 
my Secretary to write to the Government intimating the difficulties in 
the way of complying with these directions. The letter that was uTitten 
by the Secretary of the Council in this connection ran as follows : — 

“With reference to your letter Ko. 7()4A.R., dated the 29th May, 
1939, I am directed by the IToirble the President to state tliat the 
meeting of the Ciivncil hxis already been adjourned by him on the ilioor 
of the House to-day to the 1st of June, 1939. This adjournment was 
necessitated by the acceptance* of an amendment by the House and the 
adjournment was made with tlie consent of al^ parties of the House 
together with the consent of the Government. The Hon’ble the Presi- 
dent having alrea<ly announced the adjournment on the Hoor of the 
House, it is no longer possible for him now to adjourn it to any other 
date without making a similar announcement in the House itself. The 
House will, therefore, have to meet on the 1st and if no business is 
fixed by the Government for that day, the House will be adjourned to 
the 6th of June as directed by the Governor in his letter under reply. 

I am furtlier directed to request that as the Council is meeting on the 
Ist, whether it would not be i)os.sible for the Qtovernor to fix some non- 
official business for that flay and on any other date before the 5tb 
June.” ‘ , 

To this the Secretary has received the following reply : — 

‘‘In reply to your letter ]%). 1C, dated the 29th May, 1939, T am 
directed to say that it has not been found possible for the Governor to 
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fix any business for the Bengal Legislative Council, official or non- 
official, for the 1st or 2nd June, 1939, and theJSouse should accordingly 
stand adjourned till the 5th of June, 1939.” 

The ’ Chair feels that this decision of the Government will cause 
great inconvenience to the hon’ble members who will have to go away 
to-day without tiansacting any business. The hon’ble menil>ers should 
realise in this connection that the Chair is absolutely helpless^ because 
under our rules it is the Governor who fixes the dates for the meeting 
of the Council as also the nature of business to be transacted on parti- 
oular dates. The .convention in all parliamentary institutions generally 
is thapt'the Leader pf the House in consultation with the President, 
who really represents all the parties in the House, fixes the dates of 
sittings. Unfortunately, that convention is not being observed in this 
House so far. 

I 

There is a further difficulty. I think it was contemplated that the 
House having been given full rights to make its own rules, there would 
be no difficulty on these matters. But for reasons already known to 
the House, the report embodying draft rules relating to the business 
of this Council has been lying idle, though the Hon’ble Home Minister 
has given his pledge that it will be taken up for consideration during 
the present session>. The hon’ble members may remember that similar 
assurances were given by the Hon’ble Sir Nazimuddin during the last 
two se.^§ions but that for no very good reasons they could not be acted 
up to. I hope his pledge will be observed this time. 

■0 

There are also further difficulties to which I think it necessary to 
refer in this connection. The present rules were really adopted on thr 
old rules. Under the old Constitution, the Governor really exercised 
his individual judgment in fixing these dates, but under the present 
constitution where there is any refetence* to the Governor, it is mis- 
leading to a degree. I had to deal with at least three Governors and 
I have found them equally helpless like the President in such matters. 
It has been found that the reference to the Governor practically means 
the Minister in charge of the Constitution and Elections Department, 
so far as these questions are concerned. .As a matter ^of fact, I do not 
know whether in fixing these dates the Governor is at all consulted 
by the Home Department. 

Strictly speaking, it may be argued that it is not necessary that 
ihe Governor should attend to these things personally, for in this case 
^'Governor” means the Minister in charge of the portfolio of the 
Constitution and Elections Department. The* Chair feels that perhaps 
the Governor had no., opportunity of knowing under what circumstances 
it was decided to have the sitting to-day. As a matter of fact, I wanted 
to adjourn the House for 10 minutes, so that the Government and the 
party leaders could consult one another aiffi let me Jtnow on what date 
it would be convenient for all parties concerned to have the • n^xt 
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meeting. But I was informed by the spokesman of the Government 
thkt all sections of the House Tvere agreeable to tbe House being 
adjourned till to-day. I suppose the hon^ble members know that it is 
only when I am sitting on the Chair that I can adjourn the House to 
a particular date, but I regret very much that under the peculiar rules 
of this House, I am helpless when the Minister in charge of the Con- 
stitution and Elections, acting in the name of the GoVternor, chooses to 
alter that arrangement. And the inconvenience to which hon’ble mem- 
bers have been put to-day is attributable to this anomaly in our existing 
rules. In these circumstances, I have to inform the hon’ble members 
that there is no business before the House to-day 


Privilege Metion. 

Mrs KAMINI KUMAR DUTTA: Sir, may I move a motion-'on a 
matter of privilege of the members of Ihe House and of .this House 
itself in (*onnec‘tioii witli two articles which appeared in the issue of 
the ‘*Azad'’, a Calcutta daily dated the 80th May, 1989? 

Mr. PRESIDENT: L et us first see what it is all about. 

Mr. KAMINI KUMAR DUTTA: Thank you, Sir. It would 
appear that 29tli of May was the date fixed, for tlie discussion, of the 
Calcutta Municipal (Amendment) Bill. On that day, a particular 
amendment was moved by Khan Sahib Abdul Hamid Chowdhury which, 
after some discussion, was put to vote and carried by this House. In 
connection with^this matter, an editorial article appeared the next day 
in the “Azad” under the caption “Uccha parisader para jay,’’ which 
may be translated either as a defvjat in the Upper Chamber or a defeat 
of the Upper Cdiamber. It is very difficult, Sir, to properly interpret 
it. If it had been “Uchha i)ari8ade para jay,*’’ then it would not have 
been so offending. The other article referred to is about the report 
of the proceedings of the Council relating to that amendment of the 
Khan Sahib. \t appeared under the caption “Urdhatana parisade 
Kayekjan Musalmaner samajdrohita”, which may be translated as 
“betrayal of their own community by some of the Moslem members in 
the Upper Chamber.” 

Now, to begin with, I think, I should first of all impress this upon 
the House that the motion which I am moving is not a matter which 
has any concern with the allegiance of any particular member to any 
particular party. It is a question regarding the privileges and dignity 
of every member of this House and this matter should be looked at 
from that angle of vision, — that it is our primary duty to maintain 
the honour and privileges ef this House of which we are proud to be 
momhers. 
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Mr. PRESIDENT: Do you contend, Mr. Diitta, that there cannot 
be any comment in the papers on these tQattersJ^ What are your 
points ? 

Mr. KAMINI KUMAR DUTTA: I will concede, Sir, that every 
paper is entitle<l*to make comment, but t^at comment should not 
transgress the limits prescribed by traditions and rules and should 
not amount to intimidation or menace or threat to any member. It 
should not also amount to abusing or casting aspersions against any 
member. I will bpgin with this admission, Sir, that every member of 
this House is subjeci^ to public comment in the press. Every action of 
ours done as members of the Legfslature is certainly liable to criticism 
and can be judged in the scale by the public; but at the same time, we 
have every right of freedom to vote, we have every right 
to ^the freedom of speech* and every right to freedom of 
action. Jf there is to be any sort of threat or menace or 
any sort of intimidation regarding the conduct of any member of this 
House concerning any business that comes up before it, it will be 
impossible for any member to (tarry on his duty honestly and properly. 
I would urge that a perusal of both these articles in the “Azad” cannot 
leave the least posj^ible doubt in the mind of any one that it has trans- 
gressed all limits of ordinary decorum. 

vSir, will now read out some of the important extracts from both 
these articles, after whicli not the slightest doubt will be left about the 
fact that utmost effort was made to keep the paper within the bounds 
of the penal law, so that the editor responsible for it may not be hauled 
up in a court of law. Still, in spite of utmost pre(?aution baving 
been taken, the real intent ot the articles and the raal import of the 
statements and reflections contained , in these articles would make it 
quite clear that these two articles are nothing but absolute and un- 
adulterated threat and intimidation to some members of this House. 
There are also some very undignified remarks therein which clearly 
amount to libel. Sir, as a lawyer I claim to have some experience and 
some idea of the law of libel. Some of these statements do clearly 
amount to libel against some respectable meiftbers, including 
even a respectable lady member, of this House. Though an 
editor is entitled to make comments, legitimate and fair, — certainly it 
was never contemplated that the press should be utilised for such 
a nefarious purpose. A most regrettable feature of the present episode 
consists in the fact. Sir, that the editor of this paper happens to be 
a friend of ours — a member of this very House — Maulana Md. Akram 
Khan; and a further matter of regret is that this is the paper which 
has recently been allowed a subsidy of a large amount by the Bengal 
Government. Certainly, this subsidy was not meant for hurling 
indignities at this House ! Certainly, iff was not. intended for coin- 
mitting this sort of serious breach of privileges of the members of this 
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House and of the House itself ! This is how a handsome grant from 
the public revenues has been utilised by this paper and by the editor 
of the paper from wlioni we should have expected better treatment as 
•well as better sense. 

Mr. PRESIDENT: Will you please first come to the main point 
about your motion, Mr. Dutta? 

Mr. KAMINI KUMAR DUTTA: Yes, Sir, I am coming to that. 
I will now place some of the important extracts from the articles 
before you. One of the articles is headed flips ^^Uccha parisader 
parajay”. I will read the Bengali sYateinent first and then give a free 
rendering of it in English. I will not read the whole of the two 
articles, for I do not want to tax the patience of this House; but I 
will read important and relevant paragraphs only. The first article 
begins thus : 

cw«nT2R[ mm 

WTr«T <itWll5r fHtSMvinm ^ 

^ c'*a5‘^®TR 

Sir, the English rendering of the above passage would pi^ctically 
amount to this: “All that the Moslems did do during the past half a 
<iecad 0 has been made futile in the Upper House. On the first day of 
the consideration, clause by clause, of the Calcutta Municipal 
(Amendment) Bill, the whole object of the Bill has been frustrated by 
tihe evil doings of Khan Sahib Abdul Hamid Chowdhury of Mymen- 
singh and by the fatal coniduct " of Khan Bahadur Rezaqul Haider 
Chowdhury of Noakhali. The Muslims had to acknowledge defeat at 
the hands of the united Hindu party!” Th6n, after proceeding with 
what happened in the House, the article goes on : 

Sir, there is a clear insinuation here on the part of the writer. 
He says “prasansa-puraskar” but has used it with a hyphen. At 
first sight, one would think that it is a meaningless expression. But, 
;as a matter of fact, it means both ^“pyraskar and prasansa”. 
This is the only sensible meaning of that expression. So, there is a 
elear insinuation here that Khan Sahib Abdul H^mid Chowdhury will 
get some reward. Sir, what reward can a political party give, we do 
not know. Further, he will get some reward but, Sir, from whom? 
From the Congress and from those who follow the policy of the Hindu 
;Sabha and are the enemies of the Moslems? A free rendering into 
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Englisli of the above passage would amount to this: “So it can be 
^id with certainty that Khan Sahib Ab^ul Hamid Chowdhury for 
this evil deed of his, will get ample reward and approbation from the 
Congress and the enemies of Moslems who follow the policy of the 
Hindu Sabha.’’ The real intent of the articles, I submit, Sir, is more 
apparent in this passage. The use of the words “prasansa” and 
“puraskar’^ with a hyphen, if it is capable* of any meaning denotes, 
as I have said, that the real object of the writer was to imply 
that he would get a reward for his evil deed from the Congress, and 
the insinuation apparently is that the reward will not be of an honest 
character but must be smacking of corruption. Then it proceeds 
further : * i 

Here again, we find an attempt to hide the real intention and with 
that object the word “pratidan” has been used. Though it does 
not really accord with the context of the paragraph, yet it is appa- 
rently a threat. I should not say that it is a veiled threat but it is 
an open and clear threat an intimidation and a menace to the 
members and really it is a bar to the free action of the members, 
to the free exercise of’ their votes and to the free exercise of 
their right of spee(‘h in this House; and lastly, it is a bar and a 
menace to all freedom cl action of the members of this House. This 
paragraph can be rendered into English thus: “We can, emphatically 
assert that the Mussalinans of Bengal will never hesitate to give a due 
return for this misdeed of theirs.” Of course, the nature of this “due” 
return is quite apparent. It may be argued that every one is entitled 
to ask the electorate to remember a particular member who has 
betrayed the cause of his community, tbrtainly, one has the right to 
appeal to the electorate but one cannot appeal to the evil passion of 
the electorate; one is not entitled to rouse the evil passion of the 
electorate and excite them to commit illegal actions, to actions of 
violence, to actions of threat. No threat, no menace, no intimidation as 
to the conduct of a member can be allowed. In ibis connection it 
may be said, Sir, that though we have no Statute law in India, 
section 71 of the Government of India Act provides that there should 
be freedom of si>eech and the Legislature has been given the right to 
enact laws in order to define the privileges and other matters. 

Mr. PRESIDENT; What section do you refer to? 

Mr. KAMINI KU^AR DUTTA: Section 71, Sir. Section 28 
relates to’ the Federal Assembly and seeiion 71 relates to the Legis- 
latures in the provinces. BuJ; though there is no statute law in India, 
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there are some recognized principles, principles recognizeld all over 
the world touching the privileges of the members of Legislatures. A 
reference to Campion or to May will clearly indicate that any menace 
or intimidation or threat as to the conduct of any member of Legis- 
lature amounts to a serious breach of the privilege of the members. 


The Hon’ble Khwaja Sir NAZIMUDDIN: AVhat about references 
to the “Patrika” and the “Forward’’ of 1922 and 1926? 

Mr. KAMI N I KUMAR DUTTA: I am not concerned with^^what 
“Forward” did. I am concerned ^with what ' “Azad” has done. 
Because one wrong thing was done, it is absolutely no justification for 
another wrong thing and saying that I will repeat it again. (Inter- 
ruptions from Coalition Benches.) ' 

Mr. PRESIDENT: Order, order. A very .serious matter is being 
discussed and the Leader of the Opposition should not be disturbed. 

Mr. KAMI N I KUMAR DUTTA: Then the article further proceeds 
TOH 

It further excites the public and the electorate and says that even this 
act of 'retribution will not really be sufficient to compensate the 
Muslim community. I will now read another extract from the 
article : — 

'5rt 

It proceeds and says, “if even after this, a man like Mr. Abdul 
Hamid Chowdhury can be elected with Mussalman votes to any 
legislature or to any elective local body, then we shall understand that 
there exists not on the face of the earth any second race so shameless 
and disreputable like the Mussalmans of Bengal. 


The Hon’ble Mr. H. 8. SUHRAWARDY: -Everything is correct. 

Mr. KAMINI KUMAR DUTTA: I hear from the Hon’ble Minister 
that everything is correct. If that is the standard, if expressions like 
that should be called correcif, woe to the country to which we belong 
and* to the society of which we are members. 
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Then it ^rtber says, after reciting wh^t Khan Bahadur Rezzaqnl 
Hyder Chowdhury did, and after stating that he did not exercise his 

X ^ 

vote : — 

Hmm 5r«im afro? :^«nt5R[ ^;ymR 

fstoi ^5iH ctifTO OT '5nRC®ti[ a? isi*to?r 

Now, Sir, the last sentence is really the operative part of this 
paragraph. It is nothing but an incitement to retaliation. It is 
nothing but an incitement for retribution. An English rendering of 
it will amount to this: “The defeat of the Muslim is actually due to 
the failure of Khan Bahadur Rezzaqur Haider Chowdhury to vote. 
The Mussalmans of Noakhali have certainly to take steps for setting 
it right. The Mussalmans of Bengal desire to see that there is an 
end of his political life after this conduct. Then, proceeding further 
it says — * 

«ror to ^ tot to, « 

fsc mfK 8R;«r rsRror siro ^fwsmv* 

» 

A]) parently. Sir, it is an insinuation against their conduct with the 
inuendo that these hon’ble members deliberately refrained from 
attending the House in prdpcr time to avoid giving votes. An insinua- 
tion more cowardly, an insinuation more ungentlemanly,* cannot be 
conceived. And in this category has been included even my friend 
Mr. Hamidul Huq Ohowdliury and Mr. Fazl Elahi, two hon’ble 
members of this House — one of whom happens to •be the Deputy 
President of this House and the othei; is the Sheriff of Calcutta. Sir, 
even with respect to such high personalities of our society, this paper 
did not refrain from making such a cowardly insinuation ; and the pur- 
port of this insinuation is this: that on that day after the counting 
of votes was finished, Mr. Hamidul Huq Chowdhury and Mr. Fazl 
Elahi were found entering the Chamber very slowly. Though they 
were late, they did not show any haste in entering the House, appa- 
rently intending by this insinuation to suggest that they were making 
as much delay as possible to avoid voting on the amendment. Then, 
proceeding further it says — 

fm cHiv ' CTO ^ fro? 

^ ^ *aTO anifw 

Sir, if “Prayaschitta” means the exhibition of conduct like that 
which has been meted out to Maulvi ,Shamsuddin Ahmed while 
proceeding to Dacca a few days ago, we shudder to think of our futuye. 
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If thif^ ^‘Prayaschitta’’ means an act like this, a repetition of conduct 
like this and if this article aims at inciting to an act like that, it 
deserves severe condemnation from this House. Now, an English 
rendering of this passage would practically amount to this: “At 
present thd opposite party has placed mountain-high obstacles in the 
path of the Bengali Muslim coii|munity in connection with the ratio 
of services. These twin Chowdhuries of Muslim*, Bengal, having 
extraordinary achievements to their credit, have thought fit to make 
these obstacles still more insurmountable. Is there any atonement 
too severe for this act of sin?” 

Of course, one may try to whittle down the implications ^ of the 
expression “Prayasehitta”. One may try just to wriggle out of this 
by stating that it is really meant as a hint to mend their ways. But 
that is not what is really meant. It really means some sort of retribu- 
tive action for their sin. Sir, the paper did not stop there. While 
reporting the proceedings of the House, it added a paragraph witli the 

heading is an expression wbich cannot 

by any means be characterised as parliamentary. It means low 
cunning, it means deoeitf illness. So, this expression “ 

” is capable of only one interpretation, viz., that it was 
deceitful abstention with a design means that there was 

a pre-conceived design in the minds of those who did absent themselves 
on that day and the design was a deceitful’ design, it was a corrupt 

design. In* the category of such persons, we find are included 

our Deputy President and nine other members of this House 

including a respectable lady. The list includes Mr. Hamidul 
Huq Chowdhurt, Nawabzada Kamruddin Haider, Khan Bahadur 
Muhammad Jan, Muhammad Hqssain, Khan Bahadur Fazl Elahi, 
Begum Hamida Momin, Khan Bahadur Kazi Abdur Eashid, Khan 
Bahadur M. Shamsuddoha, Maulvi Kadar Baksh and Khwaja 
Muhammad Ismail. With regard to some of these members, we know 
that it was physically impossible for them to i*ome. Khan Bahadur 
Muhammad Jan had already flown by air to a diflerent country. 
Begum Hamida *Momin is in far off Kashmir on account of ill-health 
and some other members, we know, were lying seriously ill at places 
distant from Calcutta and as such it was not physically possible for them 
to come. But this paper, it appears, did not consider the case of any 
one. It placed them all under one category and it called all of them 
cheats, persons adoptin^i; deceitful means, deceitfully absenting them- 
selves from the House. This paper did not spare even a lady, did not 
spare even the Deputy President, did not spare even those who were 
outside India. But at t^ same time, it appears that though 
there were absentees even in the Congress group, there ip no 
mention of that fact at all. Was that also due to deceit? One 
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of the Congress members did not come at all and two others 
appeared after the voting was over. There i^no expression similar to 
this in respect of those members of the Congtefes who were absent. Sir, 
this papdV goes to the length of criticising the conduct o^ absentee 
members without taking into consideration the reasons for their absence, 
and without makiifg the least enquiry from them as to what prevented 
them from attending the House on that. particular day. Without the 
least possible enquiry, without the least possible scrutiny, it did make 
a sweeping remark that this abstention from the House at the time of 
voting can only be# attributed to deceitful intent and to nothing else. 

“ ” is an expression whi^jh is not capable of any gentlemanly 

interpretation at all. So, there cannot be the least possible doubt 
about the real trend of both these articles. The article headed “Uccha 
Parisader Para jay” which means* “the defeat of the Upper House” is 
nothing but a clear threat and intimidation to the members that they 
will not be spared and they will be coerced to change their mode of 
action. Is there any tradition, is there any rule in parliamentary 
practice anywhere in tlie world, Sir, whicli gives 1o any i)arty the riglit 
to coerce a member into any course of action by this sort of intimida- 
tion, by this sort of threat, by this sort of menace? Is it permissible for 
a newspaper to make an insinuation to the effect tliat because a parti- 
cular member has adopted a certain course of action, that is only due to 
a hope of some sort of gain or due to corruption? It says that 

Mr, PRESIDENT: Is it necessary to make further comments? I 
think you have said enough. 

Mr. KAMINI KUMAR DUTTA; All right, Sir, I dvaW finish soon. 

I have already said that general principles regarding matters of 
privilege are laid down in May and Campion and other books accord- 
ing to which all parliam^itary institutions have always taken serious 
note of the breach of privilege of the members of legislatures. The 
legislatures in other countries function really as courts; they have got 
penal powers; they can commit offenders to prison or to the Tower but 
we have not got that pow’er here. Nevertheless, we can* record our con- 
demnation. We are at least a House of Record, if not a Court. We 
ma;^ not enjoy penal powers but we can still move a motion about pri- 
vilege which I hereby do. I move, Sir: Whereas the two articles 
published in the issue of the “Azad” of the dOth May, 1939, which are 
placed before this House, ‘contain expressions and statements concerning 
Khan Sahib Abdul Hamid Chowdhury, Khan. Bahadur Rezaqul Haider 
Chowdhury and 10 other members, and whereas the publication of both' 
these articles constitutes reflections on this House, and also a clear 
infringement and severe breach of the privileges of the members of 
this House and of the House itself, it is resolved that the matter be 
referred to the Committee of Pl’ivilege. 
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Mr. PRESIDENT: Ordinarily, the general convention of all legis- 
lative bodies is not to condemn a man unheard, but only to refer the 
matter to the Privilege Committee and to discuss the matter further on 
receipt of ‘the report of the Privilege Committee. Otherwise,* we would 
be pre- judging the whole issue. The House will realise that the matter 
is one of great delicac^y and of difficulty also, because the border-line 
between what is fair comment and what constitutes intimidation and 
coercion as alleged is so narrow as to be almost blurred and therefore 
there should be no passion in discussing these motions. The matter 
should be discussed thoroughly by the Privilege , Committee, and as 
the editor of the paper happens to be a resppetible membei of this 
House, I would advise the Privilege Committee, — if the House finally 
decide to refer the matter to the Privilege Committee, — to ask him to 

appear before them before they come to a decision on this matter. 

«• 

As regards the point, viz., what constitutes a breach of the 
privilege, which has been referred to by Mr. Dutta,^ I find that 
Camjnon says: ‘‘Attempts to threaten or intimidate members for their 
action in the House have been declared to be a breach of the privilege 
of the House and oft'enders have been punished on numerous occasions 
by reprimand or imprisonment.’’ If it is proved that there has been 
intimidation or insult, and if the offending party is un willing to offer 
any apology, then and then only will the question of condemnation 
arise. 

May also is very clear on this point. In page 87 of his book entitled 
“Parliamentary Practices,” he says: “It was resolved that it was a 
high infringement of tlie privilege of the House, a crime and mis- 
demeanour, to assault, insult or menace any member of the House, in 
his coming or going from the House or upon the account of his 
behaviour in Parliament”? 

As a matter of fact, in the Government qf India Act, though other 
privileges have been left to be enacted by the House, yet in section 
71, freedom of speech, which includes freedom of voting, has been 
guaranteed. It will really be impossible to carry on the work of this 
House if ther$ is intimidation or coercion, but the House is not of 
necessity obliged to presume that it has been so committed on every 
-occasion a privilege motion is moved. So, I w^ould request the members 
of this House not to dilate on this question now or to go into details. 
The House will have an opportunity to consider this matter when it 
gets the report from the Privilege Committee. I would, therefore, 
request the mover to delete the former portion of his motion which, in 
effect, condemns the Editor without giving him., a chance to be heard 
but to simply ask the House to refer the matter to the Privilege Com- 
mittee. As a matter of fact, though much of the editorial comments 
which have been, read out* by the mover would primu facie go against 
the Editor, yet they may, for ought we know, be regarded as fair 
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comments by the Privilege Committee. But as I have said, we should 
not discuss the matter further here in order to avoid pre-judging the 
whole issue, before sending the matter to the'^rivilege Committee. 

• • 

Mr. KADCR BAK8H: l^ir, may I speak a few words? 

Mr. PRESIDENT; Is it at all necessary? If it is agreed that this 
matter should go to the Privilege Committee, is it necessary that it 
should be further discussed in this House? If you speak, then other 
members also would follow you. Of course, if you like to make any 
remarks, you can do so; I have no objection. 

• 

Mr. KADER BAK8H: I am in full agreement with your view, 
Sir. I do not want to make any speech but I will make only a 
personal explanation. I think* Sir, that the arguments of the hon’ble 
mover, though expressed so eloquently, have failed signally to make 
out a case' for referring the matter to the Privilege Committee. 

Mr, NARE8H NATH MOOKERJEE: Is that a j^ersonal expla- 
nation, Sir? This is a speech. 

Mr. PRESIDENT: Mr. Kader Baksh has every right to oppose 
the motion — that it be not referred to the Privilege Committee. 

Mr, KADER BAK8H: Of course. Sir, I will respect the wishes 
of the Chair, but I must say that the line of argument which the 
mover has placed before the House is illogical and fallacious 

(There were interruptions in the House.) • 

• 

Mr. PRE8IDENT: Order, order. Let there be no misconception 
about speeches on this matter. Mr. Kader Baksh has every right to 
make a speecli. I poinled out to the hon’ble members that this matter 
may be settled amicably in the Privilege Committee, and it was with 
that object that 1 requested Mr. Kader Baksh not to make any speech. 
But if he wants to proceed with his speech, I cannot stop him. As a 
matter of fact, I would be the last person to bar him out. 

Mr. KADER BAK8H: Now, Sir, the question of intimidation and 
coercion is absolutely ,ou| of place. My learned friend Mr. Dutta 
knows very well that in exhibiting a document its entire contents has 
to be taken into consideration and read oiit. He has picked up one 
thing from here and another thing from there and based his argu- 
ments on these piecemeal quotations to show that there is a case of 
intimidation and threat. Sir, I have ciot had the good fortune of 
going through the whole article in the “Azad’^ of that particular 
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date. I find that the article in question has not spared me. I may 
say that I could not attend the meeting on that day on personal grounds 
and also because I had received a cut on my chin and as I am suffering 
from diabetes, I felt nervous and did not attend the Council on that 
day. 

Mr. PRESIDENT: 6ider, order. I appreciate that there was no 
in your absence. I should, however, again like to repeat 

that this matter will be discussed in the Privilege Committee and 
would, therefore, reciuest the House not to enter into the details of 
the case. I hope the Privilege Committee will be abk to settle the lAatter 
and that it will not be necessary to discuss the matter on the floor of 
the House. 

Mr. KADER BAKSH: I would, on my part, appeal to the Chair 
to consider the matter most seriously, because it is a matter. which is 
said to touch the privilege of this House. Sir, I am no less anxious 
to safeguard the privileges of this House than my friends opposite. 
In fact. Sir, nobody is more jealous than myself in this matter. 
But at the same time, I would appeal to the Chair to consider whether 
my hon’ble friend, the Tieader of the Opposition, has been able to 
make out a case at all to substantiate his charge against the paper, 
because as I have just now submitted .to the House, the entire article has 
not been read out to us. As regards the question of threat or intimida- 
tion, the Mussulman community may have every justification to 
go against these members. The editor has not suggested in these 
articles that because the members have done something detrimental to 
the interests of the community, people should go against ' them. He 
has not incited them to do sc, or ‘to molest them or to assault them. 
That impression may be probably gathered from the piecemeal portions 
of the articles that Mr. Dutta has chosen to read out from here and 
there, but that would not have been the case if the whole thing had 
been read out instead of the isolated sentences torn off from the context. 
My submission is that the w^ord “ehaturi’’ does ilot mean deceitfulness 
but simply cleverness, and is not an offensive expression at least in 
the present instance. 

Ktim Bahadur NAZIRUDDIN AHMAD: The word 
means ^‘diplomatic’’. 

Mr. PRESIDENT. As I have said several tinges, acceptance of 
this motion will mean no reflection on the Editor and I have repeatedly 
appealed to the House not to enter into the merits of this question, 
here and now. I ei^pect thaf the Privilege Committee will be able to 
settle this matter and so we need not have a long discussion over this 
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matter here. This is a matter in which an hon’ble member of the 
position of Maulana Muhammad Akram Khan, one of the leaders of 
the Muslim League Party, is concerned and we '01 know what his past 
life has Therefore there will, I hope, be no difficulty, in settling 

this matter amicably. But as I have said, this matter as to whether 

th emotion will be referred to the Privilege Committee or not — will 
have to be decided Iby the House and not by the Chair. I may, however, 
make it quite clear that even if the House accepts this motion, 
it will mean no reflection on the Editor of the “Azad”. 

Mr.^HAMIDUL HUQ CHOWDHURY: May I ask Mr. Kader 

Baksh one question ? ' It is this i whether he subscribes — whatever 
may be the meaning of the word “chaturi” — good, bad or indifferent, 
to the view that he was absent by “chaturi” on that day? 

» 

MV. PRESIDENT: Mr. Kader Baksh, you are not bound to 
answer that* question, but if you like you may. 

Mfi KADER BAKSH: Sir, I have spoken already about the reason 
for my absence on that particular day. I think my friend, the Deputy 
President, should have sufficiently gathered my view on this matter 
from what 1 have already said. 

Khan Bahactur NAZIRUDDIN AHMAD: Sir, I beg to submit that 
a very tense and delicate situation has arisen in this House. It is very 
desirable, as you have so kindly suggested that the subject should be 
very carefully and dispassionately considered. The delicacy of the 
situation has arisen out of the fact that the matter is between some 
hon’ble members of this House. ’ 

Sir, I submit with great respect that yon have acted on this occasion 
exactly as you should do. It is said, and very rightly said, that the 
President of a Parliamentary body has to act on tense occasion like this 
as its lightning conductor. Your intervention has been very timely 
and opportune. In fact, if you had not intervened in your usual man-* 
ner like this, the situation might have deteriorated and the discussions 
might have done much harm to the established reputation of this 
House. I should submit that instead of discussing the merits of the 
article, it would be far better, as you have suggested, to send it to the 
Privilege Committee. But with regard to the privileges of the House, 
I have something to sqgg^st to the Privilege Committee. A large 
number of similar matters has already been* sent to this Committee 
without effect. As to the privileges of this House, there are consider- 
able misunderstandings, both inside the House as well as outside. Our 
position in this matter is not dependent on any unwritten law. The 
privileges of this House are exactly defined by the Statute. The Sta- 
tute Law as it stands is this that the privileges of this House shall 
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be exactly as they were b^fo^e the enactment , of tji# 'Government of 
India Act, 1936, and the Legislature has the right by an Aot to create 
and define its privileges, to create and define ofiences and prescribe 
punishment for their violation and also to set up a machinery, for their 
enforcement. But such an Act has not yet been passed. 

# 

Mfi PRE8IDEKT: Xs I have already said, ‘and the hon’ble 
member has perhaps not noticed it, — the matter is dealt with in section 
71(/) of the Government of India Act, where freedom of speech is taken 
to include freedom of voting. This matter has been already provided 
for in the Statute. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I have not the least 
desire to deny the freedom of speecdi and freedom of voting in this 
House. That is specifically j^rovided* for in the Statute. Bui the 
question is, would the freedom of speech and freedom of voting which 
we undoubtedly possess, be at all affected by any outside criticism? I 
submit they go hand in hand and are not antagonistic to each other. 

Mr. PRESIDENT: That is a matter which will be discussed and 
decided in the Privilege Committee. , ” 

Khan Bahadur NAZIRUDDIN AHMAD: I respectfully agree. 
There are occasions when as members of a delibemtive assembly like 
this, an Assembly which we pride ourselves in characterising as the 
House of Elders, we should not trouble ourselves with mere trivialities. 
In fact, this question of privilege is akin to the practice relating to 
contempt of Courts. It has been said by great judges that the dignity 
and authority of a Court are ofteh best maintained by remaining silent 
and taking no notice of matters of a trivial nature. As you have just 
suggested, we should not prejudge the thing and we should not go into 
details at this stage. I should think that the matter should go to the 
Privilege Committee for a proper consideration and there the matter 
may be discussed from all points of view. I have made my suggestion 
as to the line of action. As I am not a member of the Privilege 
Committee, I have to make a further suggestion as to the line which 
the Privilege Committee may take. I should submit that the Privilege 
Committee in deciding this and similar other matters should go deeper 
into the question. I understand that in the .^ssembly there lias been 
a draft Privilege Bill prepared by the Hon’ble the Speaker and a 
Select Committee. I understand also that the draft Bill touches only 
the privileges of the members of the Assembly. But the report has 
made it clear that it did not touch the privilege of the Upper House 
because according to it, the privilege of each House is a matter for 
that House itself. * I should suggest that 
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Mr. NAR^ NATH MOOKERJEEt Sir, is this relevant? 

Mr* PRESIDENT: Yes, it is relevant, Khan Bahadur. 

Khsn Bahadur NAZI RUDD IN AHMAD: I am thankful to 
Sir, for the ruli^ig. I should sugcrest that the draft Bill with the report 
be obtained from the Assembly Office and placed before the Privilege 
Committee and the Privile<^e Committee should ^o deeper into tlie mat- 
ter and try to settle once for all the broad question as to how far the 
newspapers and outsiders will be allowed to interfere with the dif^’iiity 
and»privile«*es of the Bouse, the members and that of the President. 
At present, the Law is defective. The Law is absolutely powerless to 
deal with expressions of opinion, however objectionable, about the 
members of this House unless it amounts to a crime. I should su^’j»‘est 
that the Privilegfe Committee' or a Special Committee should »‘o very 
tlioroug'hly into the matter and try to draft a Bill which would be 
suitable for this House. It may be on the lines of the Assembly Bill 
or a modification thereof. I should like that the whole thing should 
be properly tacbled and brouglit to a liead. 1 should think that an 
Act should be passed whi(‘h would make it impossible for newspapers 
to exceed the li^nits of fair criticism. 

Maulana MUHAMMAD AKRAM KHAN: All newspapers. 

Khan BahacTur NAZIRUDDIN AHMAD: Yes, the ‘;Azad’’ is only 
one of the offenders. If atiy action is to be taken against the '‘‘Azad”, 
there are many other offenders of a more violent, type to think of. I 
emphasise the advisability of the Privilege Committee going deeper 
into the matter, because these violent attacks are liappeniug every now 
and then with impunity. AVe have in’ the past ignored very serious 
offences which were very serious attacks on the President, and the ques- 
tion would be how we should approach the present case. I have already 
submitted that an Act would be necessary. The Privilege Committee 
should spend no more time in deliberating on individual matters like 
this, but deal with the fundamental question and submit their recom- 
mendations to this House for consideration. 

With these remarks, I humbly propose that the House should accept 
your suggestion that the matter should be referred to the Privilege 
Committee. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: May I be 

allowed to say a, word? On another occasion, I raised a question of 
privilege in connection with another newspaper. On that occasion, the 
Home Minister gave us a pledge that he will consider the question of 
amendment of a particular law affectii^ this. I do appeal to, him to 
realise that the sooner he does that, the better. 
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Dr. RADHA KUMUD MOOKERJI: Sir, I rise to support the 
motion for reference to the Committee of Privileges 


Mr. PRESIDENT: Order, order. I do not think it is necessary. 
Mr. Kader Baksh has simply spoken in explanation gf the reason of 
his absence. I personally* think that there will be no difficulty in the 
Privilege Committee for Maiilana Akram Khan to express regret, in 

view of such explanation for having used a word like 

in respect of a man like Mr. Kader Baksh who was unavoidably aosent. 
I appeal to you not to make any speech on this matter. For, if House 
agrees to refer the matter to the Privilege Committee and if the matter 
is amicably settled there, the House may not have any occasion to 
discuss the matter. 

Mr, HUMAYUN KABIR: Sir, may I draw your attention to cue 
point in this connection ? It is not usual for a member to give any; 
explanation for his absence, but the fact that Mr. Kader Baksh should 
think it necessary to explain his absence is in itself a fact which this 
House should consider. A situation has been create^i in Bengal and 
particularly due to the writings of the paper 'concerned which makes it 
very often necessary for members, as Mr. Kader Baksh has done to-day, 
to give public explanation for their conduct.,' On previous occasions 
also, Mr. Kad^r Baksh has been absent and there has been no occasion 
for any' explanation. This in itself is proof that there has been 
intimidation. I will not go into the merits of the question when you 
have asked me not to do so, but I will say this that this particular 
paper has been guilty not only of breach of the privileges of this 
House but of ordinary human decency. I think, Sir, even < jovernuient 
have been guilty of not taking proper steps against the fulminations 
of this paper which does not know very often wliat it is taking about. 
Sir, as directed by you, I shall not enter into the merits of the question 
to-day. I, therefore, support this motion for reference to the Privilege 
Committee. 

Or. RADHA KUMUD MOOKERJI. Sir, I wanted to say something 
in support of the motion, because you allowed a speaker to speak against 
the motion. I have given the most dispassionate consideration to the 
article in question. I find^thcTt the reference to the Committee of 
Privileges really rests on three words used in that article. The three 
key words are I 

think, Sir, that these three words amount to a violation of the privileges 
that eyery member qf the Hduse hopes to enjoy and ho])es to have 
secured. Now, I do not think, Sir, that by any action 
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Khan Bahadur ATAUR RAHMAN: On a point of order, Sir. 
Dr. Radha Kumud Mookerji is possibly giving judgment before trial. 
The matter is going to the Privilege Commiti^ and I should think he 

ought not to bias the members of the House now. 

♦ « 

Mfi PRESIDENT; As I have said, it is for the House to go into 
the merits of this case when the report of the Privilege Committee is 
received. So, I have to appeal — and now I shall have to take the point 
of order as well — and request the members not to go into the merits 
of this case. 

> 

Dt. RADHA KUMUD MOOKERJI: If I am aasured tliat this 
motion is going to be unanimously accepted, then, of course, I have 


Mr. PRESIDENT: There cannot be any assurance. 

Dr. RADHA KUMUD MOOKERJI: Then, I have the right to 
speak. 

Mr. PRESIDENT: You have no right to go into the merits. I 
have already heldithat in tlie first place, if a prima facie case has been 
made out, it is the Chair alone which can refer the matter to the 
Privilege Committee without any consultation with the House. In this 
particTilar case, I shall not allow anybody to go inio the merits of the 
question, ' 

Dr. RADHA KUMUD MOOKERJI: Sir, I wanted to prove that a 
prima facie case has been made out. 

Mr. PRESIDENT: You will please prove it in the Privilege 
Committee. I would request the Privilege Committee to hear any 
hon’ble member who wants to appear before it. 

Maulana MUHAMMAD AKRAM KHAN: (In Beigali.) 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, the hon’ble member in 
his speech wants to substantiate the charges he made in his paper and 

wants to prove the correctness of the use of the expression 
Is this attitude correct,*^ Sif ? 

Mr. PRESIDENT: Order, order. He is speaking in a general way. 
He has not said that every word he used including is 

correct. 
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^Maulana MUHAMMAD .AKRAM KHAN: ^ Privilege 

'Committee' 8TOR ^TOi 

Wi5 ^ r<i*ra ^*c?: '5(«cTrw ^hi^h 

^’C?OnR ^41"C15 ^ f^'TC55 'iilC’A 5nf5T?[ 5;;^ fWI^Rl Hl«<n“[^ 

Hl&inT^ H^T*t5, ailHlC<^ ?rK Privilege Committee 

5^, OT’iOT ®nf*( ^[;;fTO[ f'ro *nii[ ®irRT?[ ^ cwr tctoe, dto>4tB 

51^ l <Si^ Privilege Committee V5 ^ 

fswre «[c^, ^ «pro f=TO ®nf*i sttIti ®n1^ 5Tt 

r<bic« c^FR <r<^i 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, tjbe honble member 
again says that he can prove what he has written. 

Mr. PRESIDENT: It would be better it the Maulana Sahib does 
not make further comments on this matter and reserves them for b^ing 
placed before the Privilege Committee. 

The question before the House is that the matter be referred to the 
Privilege Committee. 

(The question was agreed to.) 

Mr. LALIT CHANDRA DAS: May I move another matter, Sir!^ 
I gave notice 

Mr. PRESIDENT: Y es, I received a notice from Mr. Lalit Chandra 
Das for adjovrument of ihe business of the House. It runs thus: “That 
the Council do adjourn its business for the purpose of discussing a 
definite matter of urgent public importance, namely, the failure of 
Government to giye protection to the Ministry’s rival Mr. Shamsuddin 
Ahmed, ex-Minister and leader of the Krishak Praja Party in the 
Bengal Legislative Assembly* who, while returning to Dacca after 
addressing a political meeting in support of the Krishak Praja candi- 
date, Mr. Rezai Karim, for the Assembly bye-election from the Dacca 
Central (Rural) Muhammadan constituency as against the Leagiie 
candidate, was assaulted by some Muslim volunteers of the League 
Party at the railway station Tangi, in the district of Dacca, on the 
29th May last at about 10-30 p.m., who pelted stones at him, and hit 
him and some of whom surrounded his compartment in the train and 
tried to forcibly enter it.” 

I find one technical difficulty in this connection. Mr. Das wants 
to adjourn the business of the House, but thert? is no business before 
the House to-day as I have already explained. So, I will consider 
this motion at the next sitting of the Council. 

I will now 

♦An authorised English translation of this Bengali extract will be found in the 
Appendix. 
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Members’ protest against frequent short 'adjournments of Council 

sitting. ^ 

The Mon’ble Mr. H. 8. SUfIRAWARDY: Sir, before you adjourn 
the House, I must say that we deplore very much the inability of 
Government to fix* any business for to-day. As we have not yet been 
able to meet the situation that arose as the sequel to this House carrying 
the amendment of Khan Sahib Abdul Hamid Chowdhury at its last 
sitting, will you be kind enough to take our views into consideration, 
and adjourn the House till Tuesday, the 6th June, and not till Monday, 
the 5th*June? ^ 

Mr. PRESIDENT: My difii(‘ulty is that I have received an order 
from the Governor — although it^ is very doubtful if this order comes 
direcily from the Governor — but the order is there — directing that the 
Bengal Legislative Council shall meet at 8 a.m. on the 5th June. The 
Home Minister is here; if he says that there would be no difficulty in 
our meeting on the Gth in spite of this order, I have no objection, 
because in such malters, the ex})ression “Governor’^ means really the 
Minister in charge of the Constitution and Elections portfolio. 

• 

The Hon’ble Khwaja Sir NAIIMUDDIN; We can send you, Sir, 
another letter changing the date of the next meeting from the 5th to 
the 6th June, if you like. • 

» 

Mr. KAMINI KUMAR DUTTA: Sir, a great deal of inconvenience 
is caused if members coming from the mufassil do not kno\\ when the 
House is going tojneet; or when they have actually itiet, they do not 
know what business is going to be transactiHl. We cannot wait indefi- 
nitely away from our respective places. 

• 

Khan Bahadur ATAUR RAHMAN: I am very much afraid that I 
shall perhaps have to be absent on tlie 6th June and whether it will be 
attributed to chaturi or not, I do not know. But, Sir, J[ must say that 
we are not supposed to be whole-time servants on Rs. 150 a month. 
We have got other business to look to. On the occasion of such short 
adjournments, we cannot leave Calcutta and come back. So, I would 
suggest that we adjourn till the 13th when the Ministers come back 
refreshed from Darjeeling. That would give us some time to go home 
and look after our own business. I hope, the •Hon’ble Home Minister 
will kindly consider this suggestion. 

Khan Bahacfur NAZIRUDDIN AHMAD: I should like to look at 
this question from a completely different aftgle, and.it is this: here is 
an opportunity for creating new precedents. The Governor asks this 
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House to re-assemble on the 5th, but the Ministry wants it to meet on 
the 6th. I should submit that as this House is in search of opportu- 
nities for creating precedents and privileges, this will be a very oppor- 
tune monq,ent to accept the suggestion of the Hon’ble Minister. 

Mr. PRESIDENT: There is no necessity to create any opportunity, 
because the House has every right to make its own rules. I would, 
however, like to follow the convention, namely, that if there is an 
agreement as to the date of our next meeting among the party leaders 
and the Government, I shall certainly accept it. I am willing to wait 
for a few minutes to enable the different paity leaders to ej;change 
their opinion and come to an agreement. 

Mr. KAMINI KUMAR DUTTA; We insist on meeting on the 5th. 

Mr. HUMAYUN KABIR: My appeal to the House is to accept the 
suggestion of Khan Bahadur Ataur Rahman that our next sitting 
should take place on the 13th June. As has been complained by the 
Khan Bahadur, we are vsitting oft* and on for months and at times even 
when we meet, we find no business to transact. Although we have 
some intervals of recess, yet they are so short that -we cannot attend to 
our own affairs. Therefore, I would support the suggestion of the 
Khan Bahadur that the House may stand adjourned till the 13th, so 
that we may have 10 or 12 days’ recess and come back fresher and 
better able to do justice to the business before the House, as suggested 
by the Khan Bahadur. 

Mr. PRESIDENT: What is your suggestion? 

Mr. HUMAYUN KABIR: My suggestion is that from the 6th we 
adjourn till the 13th. 


Mr. PRE8IQENT: It is for the Home Minister to say if he is agree- 
able to the proposal that the Council should meet only on the 5th and 
6th and then meet again on the 13th. 


The Hon’ble Khwaja Sir NAZIMUDDIN: First of all, Sir, I would 
like to place before the House the fact that it is not an unusual thing, 
when an important measure brought by Government has been practi- 
cally made infructuous, to adjourn the House for a long period. 

Mr. PflESIDENTi: 1 do not think there has been any c<wnplaint 
on that score. That is not the matter at issue. 
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Th0 Hoil’bto Khwsjflt Sir nXIEIMUDD^Ms Sir, may 1 just explaiu)^ 
\nr account of the accep+aitce of the amendment of Khan Sahib Abdul 
Hlimid Chowdluiry in re^^'ard to the Calcutta lliunicipal Bill, Goveru- 
ment had to take recourse to tjiis adjournment. And now the question 
is, iill what time this adjournment should continue. As at present 
arranged, there ks to be no sitting after the 7th till the 13th of June. 
The difficulty in conceding to this proposal is that, in view of wliat 
has. happened to the Bill, we have got to go back to the Assembly with 
this Bill and it may be necessary to come back here again. This will 
mean considerable delay and the session of this House may have to be 
contiiiued for a lon.g time. To avoid all that, we feel that it would be 
better if it would be possible to ’have sittings on the 6th and 7th June 
by which time we may be able to get through the remainder of the Bill 
^and afterwards come along with that Bill again from the Lower House, 
*if necessary. If, however, hoh’ble members do not agree to adjourn 
till the 6th, we have no other alternative than to sit on the 5th June. 

Khan Bahadur ATAUR RAHMAN: Is it possible to finish the Bill 
411 2 days? 

Mr. PRESIDENT: It i^s very doubtful. I have already received 
more than 400 amendments. There are several important amend- 
ments not only to the ordinary clauses but also to clauses regarding 
franchise and other matters. So, I do not think it will be possible to 
finish it within 3 or 4 days. 

Mr. KADER BAKSH: There is again this adjournment motion of 
Mr. Lalit Chandra Das which will take 2 days to consider. There is 
no good keeping us detained here for 10 or 12 days wilihout any w’ork. 

Raja BHUPENDRA NARAYAN* 8INHA Bahadur, of Nashipur: 

On a point of information, Sir. May I know what would be the next 
day after the 7th that we will meet and how long we are going to sit, 
because, as a matter of fact, from a practical point of view’, the Calcutta 
Municipal (Amendment) Bill cannot be finished within 6th or 7th. 
It will take at least 4 or 5 days more. In view of tfie fact that there 
are so many amendments, I want to know what will be the next day 
after the 7th? 

.Mr. PRESIDENT: Is the Home Minister in a position to make 
any statement? 

Khan Bahadur M. ABDUL KARIM: Airthe members of my party 
are insistent upon this adjournment continuing till the 13th. As for 
myself, considering the state of my health, I was not willing 
to attend this session, but on account of repeated telegrams from 
members of my party and as I was assured that th^ Calcutta Municipal^ 
(Amendment) Bill would be taken up positively on the 22 im1, I 
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had to come. Now, Sir, l!'liave Jo-iaorroi^ and cannot wait 

here for any consideration. The members bf my pa^ all !|esire 
I should be present during the debate on this i^iportant Bill. Having 
regard to that, it will be impossible for me personally to be ' present 
during the debate on this Bill, if it is continued for the ne^ few 
days. On the 18th, ho’v^ever, I shall be able to come back. And I 
hope the Hon’ble Home Minister will kindly consider whether he thinks 
it advisable that my presence should be secured during the debate on 
this Bill. 

Mr. KAMI N I KUMAR DUTTA: On behalf of my party, J also 
support the contention of my friend the leader of the other party. 
The reason is apparent; even our sitting for 2 days, that is 
on the 5th and 6th, will not really advance the matter at all. 
The inconvenience of the members who* come from outside Calcutta is 
great. So, it would be better if the House adjourned till the 13th June. 

Mr. PRESIDENTS I find that there is agreement among the 
leaders of different parties that the House should adjourn till the 13th.- 
But as I have said, it lies with the Home Minister to arrange that. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

May I know what is the reply to my query? As I have said, Sir, 

I think 13th would be preferable for our next meeting. 

The Hon’D^le Khwaja Sir NAZIMUDDIN: Sir, I would only appeal 
to Khan Bahadur Abdul Karim to consider the important point that 
this Bill should get through both Houses as soon as possible. TTiidue 
delay will make tjie Bill practically infructuous. I may again point 
out to the House — not only to the Khan Bahadur but io all the 
members of this House, — thaf the only reason why we do not like to 
concede to this request of the various groups is that this Bill, to be 
of any use, must get through within a certain period. The electoral 
rolls have got to be prepared and got ready before the next election; 
that is a most important and vital point and I would request the 
hon’ble members to keep that i-n mind. Therefore, three days’ delay 
here may ultimately lead to practically three weeks’ delay in the 
whole course of the discussion. If the hon’ble members will "give me 
time, I can show how this will happyen. A week’s delay now up to' 
the 7th and meeting again on the 13th or 14th will mean that the whole 
thing will be carried on for 7 or 8 days : Then; it will have to go 
back to the Assembly and 'the Assembly will take some time to consider 
it and then it may have again to come back to this House. So, if we 
^can sit on the 5th, 6th and 7th — I am not prepared* to insist on 
excluding the 5th, if the House does not like it — and try to get as^ 
much work as possible done o'n those days, and then meet on the 14th, 
after a week’s interval,— which will give the hon’ble member^ a 
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^ week’s holiday, we ^an^^tnish tire feill much earlier. But as 

fkr as the ^tting^f 1:hat ffegislatures? are concerned, I may draw 
the attention of tho honjBle members to the fSct^that members of the 
House df Commons have to attend to their legislathie business 
practTcally for more than 9 months in the year, and when members 
offer themselves for public service, they have to bear a certain amount 
“ of inconvenience. I would repeat that Government would certainly 
have tried to meet the views of the leaders of the various 
groups, had it not been for the fact that the delay may seriously affect 
the utility of this Bill. Therefore, I will once more appeal to the 
hon’bb members to try and meet us halfway in this matter. 
Seven days of adjournment may be possible after the 7th, that is, 
.from 7th to 13th. On the otli, 6th and 7th, we may do some business 
and this will considerably help forward the progress of the Bill. 

Mr. PRESIDENT: I would not have taken up so much time of 
the House to decide this question of adjournment, unless I found that 
there was agreement amongst all the groups and party leaders as to 
the time of our next meeting. Now it is settled that after the 7th, the 
House will meet on the 14th, but Government has given no reason ’ 
why they are not meeting on these seven days which intervene, 
nor has Government given, any reason as to wliy they are not sitting 
to-morrow. It rests with me as the custodian of the rights and privi- 
leges of this House to enquire, of Government when they have 
not attempted to give any reason why the members should wait from 
day to day. Government ought to have given some reascJii wh.y the 
House (’annot meet on the 8th and 9th, or again on the 12th. Eeally, 
I think that Ihe House may resent and rightly resent being 
treated in this manner, when all parties in this Hbuse agree 1o a 
certain arrangement of time and Government is not prepared to 
accommodate them. However, is it now agreed that the House 
should be adjourned tilbthe 5th? 

(Cries of “no,” “no”, we would like to meet on the 14th.) 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, after the remarks 
that have fallen from the Chair and in view of the fad that all sections 
of the House desire that the Council should be adjourned till 
the 14th of this month. Government are prepared to agree to the 
House being adjourned till the 14th. 

Mr. PRESIDENT:^ Then I may take it that it is agreed that the 
^ House next meets on the 14th June, 1939, and I adjourn the House 
^ accordingly. 

Adjournment. 


The Council then adjourned till 8 a.m., on Wednesday, tlie 14th 

^une, 1939. 
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. .Tile following members were absent frc^n the meeting h«ld on the 
sjst June, t9J9 : — 

(1) Mr. Mesbahuddin Ahmed. 

(2) Mr. Humayun Reza Cliowdhury. 

(d) Mr. Nareiidra Chandra Datta. 

(4) Alhadj Khwaja Muhammad Esinail. 

(5) Khan Bahadur Syed Muhammad Ghaziul ,Huq. 

(6) Alhadj Khan Bahadur Shaikli Muhammad Jan. 

(7) Mr. H. a. G. Mackay. 

(8) Begum Hamida Momin. 

(9) Mr. E. C. Ormond. 

(10) Rai Bahadur Radhica Bhusan Roy. 

(11) Mr. SacJiindra Narayan Sanyal. 

(12) Mr. W. K. Scott-Kerr. 

(13) Nawabzada Kamruddin Haider. 
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THE BENS^ lEGfSLATlVfe COUNaL DEBATES , 

tftf i" * 

Th,^ Council met “in the Legislative Chamber of the, Legislative 
Building, Calcutta, on Wednesday, the 14th June, 1939, at 8 a.m., 
being the eighteenth day of the Second Session, pursuant io section 62 
.(2) (a) of the (Government of India Act, 193f). 


ifr. President (the Hon ’hie Mr. Satyendra Chandra Mitra) was in 
the (Jhair. 


QUESTIONS AND ANSWERS 

All-Bengal Registration Emfiloyees’ Aeeociatiofk 

81. Mr. 8HRI8H CHANDRA CHAKRAVERTI: (a) Will the 
Hon’ble Minister in charge of the Education Department be pleased 
to sbjte whether it is a fact that no departmental head of the (tovern-^ 
ment can debar his subo^'dinate employees from joining a trade iinion^ 
duly registered under the Trade (Tnions Act and in conformity with the 
rules made thereunder ? 

(h) Is it a fact that on the 13th May, 1935, Goveii\ment of India 
(Industries Department) issued a circular containing lules forTecogni- 
* tion of Government employees’ unions as laid dowm below — 

(i) it (union) must consist of a distinct dais of Government 
employees ; . ^ 

(it) all Govemment employees of the same class must be eligible 
for memberlihip ; and 

(Hi) it must be registered under the Trade Unions Act? 

(c) Is it a fact that the All-Bengal HegistratioU Employees’ Asso- 
ciation was duly registered under the Trade Unions Act and also that 
it contains a distinct class of Government employees, namely, the 
employees of the Registration Department? 

(d) Is it a fact that the Registrar of Assurances, Calcutta, issued 
a circular, dated the’ 5th April, 1939, stating that any employee of 
his office, if found joining the All-India Registration Employees’ Asso- 
ciation, would be dismissed from service? 

' (e) Js the Government aware that the All-Bengal Registration 
Employees’ Annual CVmference w^as announced in all the newspiipers, 
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stating that it would be held on the 7th April,, 1939, and tiiat the 
Hon’ble Mr. N. R. Barker, Finance Minister, would open the 
Conference ? * 

(/) Is it a fact that tK^ Registrar of Asfiiurances, Calcutta, was 
invited by the employees of his department to^ join the Anniiiil Con- 
ference of the All-Bengal Registration Employees’ Association which 
was to he held on the 7th April, 1939, and that iijstead of joining 
the said meeting he issued a circular on the oth April, 1939, threatening 
employees under him not to join the said annual meetiug? 

(g) If the replies to clauses (a) to (/) are in the affirmative, what 
step or steps does the Cjovcrnmeiit pro])ose to take iij the malteiy If 
not, why not? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
tion’ble Mr. A. K. Fazlul Huq: (a) So far as I am aware, there are 
no instiaictions by CTOvernment which take aw^ay the discretion of Iliads 
of dei}artnient8 in the matter. 

(h) A'es, but these rules apply to the unions of the indiisiiial 
employ^ees of Government and therefore not to an asso(‘iation of 
employees of the Registraticm Department. 

(c) Yes. 

{d) No, the Registiar of Assurance? directed the cderks and 
vioharrirs of his office not to take part in matters connected wdth the 
All-Bengal Registration Employees’ AssociatioJn, as the Assoc iation liad 
not been reci/gnised bj^ Government. 

(e) No, but I am not aw^are that the conference w^as announced in 
all the newspapers. 

(/) No, when *he issued the circular in question, the Registrar was 
unaware of the coming confert nee. ' 

(g) The Registrar of Assurances thought that members of his staif 
should not be members of an association unrecognised by Goveininent. 
Government considers his imiut of view reasonable and does not propose 
to take any action in the matter. 


Free primary schools in the Mymensingh district. 

82 , Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a) Is 

the Hon’ble Minister in charge of the Education Jlepartment aware that 
in the Mymensingh distrieft where Free Primary Education Scheme has 
been given effect to, the number of free primary schools, so far started, 
is very inadequate to meet the requirements of many localities, and is 
he aware of the necessity of maintaining the old aided primary schools 
for the spread of primary education? 
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(h) Is it a fact that in many free primary^ schools there has been 
over-crowding: and in consequence the pupils in the schools are not 
getting# proper facilities for, education, and is the Hon’ Me Minister 
aware of the fact that due to paucity of funds new schools are not being 
started and the spread of primary education is being retarded 

(c) Is it a fact that tlie Free Primary School Survey Committee 
appointed by llie District School Board committed many errors and 
mistakes in •selecting proper sites, and is it a fact that the authorities 
are not rectifying the mistakes made in selecting wrong sites for 
estabSshment of primary schools ^ 

II 

((J) Does (lovernment propose to establish a Site-Revising (\)mmittee 
in every thana with at least one representative of every Union on it and 
invite recommendations to modify, wherever necessary, to change sites 
for^rimary schools? 


The Hofi’ble Mr. A. K. FAZLUL HUQ: (a) The number of free 
jirimary schools so tar started, is not inadeijuate to meet the require- 
ments of any locality. Schools were selected on the results of a 
thorough survey of the edqcational needs of the district and reorgani- 
sation and adjustment of primary schools were made with the help of 
kx'al survey sub-committees set up .by the District School Board, ‘one 
in each of the 20 sub-insi>ect orates on the lines of the Government 
scheme, i.e., at least one Board-managed school for each unit of area 
of 3 ’14 stpiare miles or a jTopulation of 2,000. As a result of this 
survey , sites were selected for 2,034 schools to serve the needs of a 
district which has a rural area of 0,192 s(|uare miles *and a population 
of about 50 lakhs. The above number of, schools was needed so as to 
enable a child to find a school within an average distance of one mile 
from its place of residence. Of these 2,634 selected schools, 2,408 
have already been started and the remaining 226 which still remain to 
be started as free have neither any land nor any suitable building 
arrangement. However, steps are being taken to start them at a very 
early date. The old aided primary schools not on the selected sites were 
either amalgamated with the central schools or abolished. Thu'^, tliere 
appears to he no necessity for maintaining these schools. 

(f,\ Yps, in some of the free primary schools; but to cope wuth the 
situation, provision hasten made for appointing additional teachers in 
proportion to the number of Imys in those schrA)ls. The District School 
Board also resolved in this connection that the number of selected 
schools should not he rigidly fixed at 2,634 as there might he special 
cases for schools beyond that figure. 

New schools could not he started earlier for want of suitable land 
and house arrangement. Attempts are being made to start the remain- 
ing schools at a very early date. ’ 
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(c) No errors of any serious nature from any quarter are reported to 
have been committed by the Survey Committees. The local authorities 
have, howevbr, been taking prompt action to remedy irregularity or to 
remove misunderstanding, if any. 

(d) In the face of the above facts, the question of forming a Site- 
Revising Committee does not arise. There is hardly any justification 
for establishing such a committee in every thana in view of the fact 
that there is already a Tiocal Primary Education Committee in each of 
20 sub-inspectorates, the function of which is to hear and decide dis- 
putes regarding location of primary schools or to submit its recoiftmen- 
dation to the District School Board in respect of such disputes, in res- 
|>ect of complaint against Board School teachers and generally in res- 
pect of any matter relating to primary ^education referred to it by the 
Board or by any person or body concerned. 

The constitution of the Local Primary Education Committee is as 
follows : — 

(1) The Subdivisional Officer — President. 

(2) District School Board member — Vice-President. 

(t3) The Circle Officer — Member. 

<'4) Subdivisional Inspector of Schools — Member. 

(5) Sub-Inspector of • Schools—Secretary , 

(6) Two non-ofiicial persons may be co-opted as members, if 

necessary. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Hon’ble Minister aware that population has not been taken into consi- 
deration at all in considering the number of schools to be located in 
particular places ; for example, in Astagram itself, the population is 
1(2,000 but only three schools have been proposed for that place? 

The Hoii’ble Mr. A. K. FAZLUL HUQ; Sir, this is primarily a 
matter' for the ^District School Board. I have myself come across 
instances in which the population has not been taken into consideration. 
The hon’ble member's remark will be taken into account and I shall try 
to find out what the position really is. 

Khan Bahadur 8AIYED MUAZZAMUDIDIN H08AIN: With 
reference to answer (c), is the Hon’ble Minister aware that in the 
Astagram thana itself, some schools are located in villages where there 
are no homesteads at all P 

The Hon’ble Mr. A. K. FAZLUL HUQ: I have no information, 
but I will look into the matter. 
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The Bengal Legislative CoiiMil Library. 

83. Mr, KAMINI KUMAR DUTTA: (a) Win the Hon’ble Minister 
in charge of the Home Departinent be pleased to state what* steps have 
been taken for providing the Bengal Ijegislative Council with a Library 
of its own? / . 

(h) Is it a fact that the Bengal Ijegislative Council passed a resolu- 
tion on the recommendation of its Privilege Committee to have a joint 
Library for both the Chambers under the control of a committee con- 
sistingj of equal nulnber of members of both the Houses ? 

(c) How long will the Government take to give effect to this decision 
of the Council? 

(fl) Is it a fact that the library which belonged to the Bengal Legis- 
lative Council under the old Constitution belongs jointly to both the 
Council and the Assembly after the inauguration of the present 
oonstitution ? 

(e) Will the Hon’ble Minister be pleased to state who is the control- 
ling authority of the Library which exists at present in a j^art of the 
Legislative Building, Calcutta? 

(/) Is it a facf tliat it. is generally referred to as the Assembly 
Library? If so, why? 

MINISTER in charge' of the HOME DEPARTMENT (the Hon’bit 

Khwaja Sir Nazimuddins (a) and (c) A inference is invited to the 
answer given to the question No. 151 asked by Khan Bahadur Razzaqul 
Haider Chowdhury, m.l.c., on the 2nd May, 1939. 

(b) Yes. 

(d) and (e) Pending the settlement of a permanent arrangement, the 
control of the Library |yas vested in the Speaker of the Bengal Legis- 
lative Assembly with effect from the 1st April, 1937, and instructions 
were issued to the Bengal Legislative Assembly Department to the effect 
that the Library and the services of the Librarian and his staff should 
be placed at the disposal of the members of the Bengal Ijegislative 
Council in the same manner as in the case of the members of the Bengal 
Legislative Assembly. 

(/) Not so far as I am aware. 

Dr. RADHA KUM\J0 MOOKERJI: Arising out of answers (d) 
and (e), may I know who issued the order referred to on the 1st of April, 
1937? 

The Hon’bic Khwaja Sir NAZIMUDDIN: It was issued by the 
Government through the usual channel of correspondence. 
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Dr. KUMUD MOOKERJI: May 1 know, of the two 

authorities, namely, the President of the Council and the Speaker of 
the Assembly, who has got the precedence in the opinion of Govern- 
ment? 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 would refer the 
hon’ble member to tlie Warrant of Precedence. *. , 

Dr. RADHA KUMUD MOOKERJI: Well, according to the 
Warrant of Precedence, it is the Council and its President that have 
always enjoyed superiority of rank as compared with the Assembly. 
M ay I know how it was possible for an officer of Go^'ernmeut to transfer 
the control over the library, which is a joint property of both Houses, 
from one House to the other? 

The Hon’ble Khwaja Sir NAZIMu6diN: Sir, may I know what 
is the actual question ? 

Dr. RADHA KUMUD MOOKERJI: The actual question is 
whether there is any autliority competent to transfer the control of 
wliat is a joint possession to tlie control of an authority which is inferior 
in rank to that of the President of the Council ? , 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, Government do not 
accept the proposition that the library is h joint property of the 
Assembly anrj of the Council. 

Dr. RADHA KUMUD MOOKERJI: May I know if the Legisla- 
ture has not inherited the library of the previous regime? 

The Hon’ble Khwaja Sir N'AZiMUDDIN: Tiie library is a property 
of the Government, and it is managed and controlled according to the 
directions of the Governor. 

Dr. RADHA KUMUD MOOKERJI: May I know whether there 
was aii.A order pti^sed by the then Governor of Bengal on the subject 
of the control of the library of the Bengal Legislature? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Orders were passed by 
the Governor, and they are reflected in the answers that have been 
given to-day. , 

. ‘ 

Dr. RADHA KUMUD MOOKERJI: Sir, since my information is 
this, namely, that the then Governor, Sir John Anderson, passed an 
order that the library shall be controlled jointly by both Houses, is it 
not a fact that this order has been violated without any proper authority 
or authorisation ? 
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Tho Hon’ble Khwaja Sir NAZIMUDD^Ns The assumption of the 
hon'ble member is not correct. ^ 

Dr. RADHA KUMQD MOOKERJi: Is it or is it not h fac t that 
there is an order on the subject whicli wa» passed by Sir John 
Anderson Y , 

• • 

The Hon’ble Khwaja Sir N AZIMUDDIN : No, Sir. 

Dr. RADHA KUMUD MOOKERJI: May T know exactly tlie kind 
of aut^jcnity tliat has been invoked in violating’ the i>rivileji‘es of the 
Council, namely, depriviiif)* theiBen^^al liC^^nslative Council of all 
control in tlie matter of a most important sphere, namely, the control 
of the library ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I do not accept the 
assumption* of the hon’ble member, and I would refer liim to my 
answers (r/) and (c). 

Dr. RADHA KUMUD MOOKERJI: Who is at present the con- 
trolling* authority of tlie library which bel()nj>*s to tlie Legislature 
consistiiig* of both the Houses ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: J would refer the hon ble 

member to the answer 1 have already given on this subject Jo-day. 

Dr. RADHA KUMUD MOOKERJI: Sir, I have not yet got an 

answer to the (j[uestion as to who was the particular authority that was 
entitled to j)lnc*e the ('ontrol of the library to only one jiresiding officer 
of the Legislature. * *» 

The Hon’ble Khwa/a Sir NAZIMUDDIN: The Government of 
Bengal. 


Dr. RADHA KUMUD MOOKERJI; Was it dom?> at tlie instance 
of the C-abinet as a whole or only by the Minister-in-charge ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It was done in the 
usual Tiianner in which all orders are imssed. 

Dr. RADHA KUMOD MOOKERJI; .Sir, is not the HoiCble 
Minister aware that by the steps that have been taken by the so-called 
GovernmenWThe Hon’ble Mr. A. K. Fazlul Hru: “So-called 
Government”!) Yes, whenever Government contravenes the rules, I 
call that Government a “so-called Government.” Is not the Hon’ble 
Minister aware that by the arrangements that have been made 'in 
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defiance of the previous ordeVs, an outrage has been committed on the 
Constitution itself by depriving the' Legislative Council of all control 
over the library ? 

• ^ • 

Mf* PRESIDENT: I ihink the temporary nature of the arrange- 
ment has been made clear by the following words in the answer of the 
Hon’ble Home Minister,* “pending settlement of permanent arrange- 
ment.” So, is there any necessity to have this point further elucidated? 

Dr. RADHA KUMUD MOOKERJI: May 1 know what will be 
the nature of tliis permanent settlement, and when it will be lyrived 
at ? , 

The Hon’fole Khwaja Sir NAZIMUDDIN: Now that the hon ble 

member has come down to the leal question, I may inform him that 
we are trying our level best to make some kind of arrangement' by 
which the library* should be managed by a committee of both the 
Houses, but that owing to certain minor difficulties it has not been 
possible to do so. We hope, however, that as soon as the present 
sessions of the Council and the Assembly are over, we shall be able to 
bring about a settlement of this question in consultation with both the 
Hon ’ble President and the Hon’ble Speaker. , 

Dr. RADHA KUMUD MOOKERJI: Is the libmry open to the 

Council to-day at this hour? ^ 

* 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 hope so. 

Dr, RADHA*KUMUD MOOKERJI: Is'there any <^uthority tor 
changing the labels of book^ from the Legislative Library into Bengal 
liegislative Assembly Library ? Is there any warrant for this 
procedure ? • 

The Hon’ble Khwaja Sir NAZIMUDDIN: I would refer the hon’bte 
member to answers (d) and (e). 

Dr. RADHA KUMUD MOOKERJI: Is there any authority for 
labelling of books belonging to the Legislative Library as books belong- 
ing to the Bengal Legislative Assembly Library? 

The Hon’ble Khwaja Sir NAZIMUDDI^: ••I am afraid I have got 
nothing further to add to what I have already stated in (d) and (e). 

• 

Dr. RADHA KUMUD MOOKERJI: Am I to understand from 
this statement that the Government is bent upon belittling and 
whittling down the privileges of the Council in *the matter of such a 
simple affair as the administration of thre library of the Legislature? 
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•If* PRESIDENT: Order, order. As I have said, the answers 
given by the Government make it clear that are going to have a 
permaner,t settlement of this question. Is it necessary to ask the 
Government now to commit tfiemselves to something 

Dr, RADHA AlUMUD MOOKERill: Sir/ my question suggested 
that there was a settlement and that it has been departed from. So, 
may 1 kmnv why the old arrangement was departed from 

Thq Hon’ble Kfiwaja Sir NAZIMUDDIN: Sir, I do not know to 
M'hich old arrangemthit the hon’ble member is referring. 

Dr. RADHA KUMUD MOOKERJI: I am referring to the sub- 
stance of question (/;). * 

Khan Bahadur NAZIRUDDIN AHMAD: Will the Hon ble Minister 
be pleased to state whether the labelling of books as Assembly Library 
books will at all prejudice the aise of the Upper House when a final 
settlement is arrived at? 

The Hon’bie Khwaja Sir NAZIMUDDIN: Sir, as I have already 
etated, the library and all the books belong to the Government. For 
the time being, till a permanent settlement is made, control over it 
has been handed over to' the Hon’ble the Speaker of the Legislative 
Assembly. But Government contemplate that the librarj^ should be a 
joint library of both the Houses managed by a joint committee. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Sir, with reference to answers (d) and (c), when the permanent 
arrangement is made, will the library be placed under the joint control 
of Hon’ble the President and the Speaker? 

Mr. PRESIDENT: Yes, they are considering that point. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

In case of difference between the Hon’ble the President and the Speaker, 
who will decide the matter? 

Mr. PRESIDENT: Those are matters of details. 

The Hon’blo Khwaja Sir NAZIMUDDIN: Government will have 
the final right to decide. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Will the decision be made by the Government aS a whole or by the 
Minister-in^harge of the department? 
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Mr. PRESIDENT: I think that is a hypothetical question. 
Nothing has been deciderl and no difference has arisen up till now. 

• f 

Mr. LALIT CHANDRA DAS: May we know the approximate time 

within which the joint control will be given effect to? 

* « ^ 

Mr. PRESIDENT: I think the Hon’ble Minister has made it clear 
that after the preseni .^essioji is over, they will consider it. 

Dr. RADHA KUMUD M00KER4I: Am I to^umlerstand from the 
answers, firstly, that there has been no order about the administration 
of the libiuirv by the (Tovernment of Sir John Anderson, and 
secondly • 


The Hon’ble Khwaja Sir NAZIMUDDIN: How many (|ueslions at 
a time ? 

Mr. PRESIDENT: One after another, Dr. Mookerji. 

Dr. RADHA KUMUD MOOKERJI: Am I to nnderstand that 
there has been no order passed on the subject by His Excellency Sir 

John Anderson ? 

« 

The Han’ble Khwaja Sir NAZIMUDDIN: I would like to draw 
the attention of tb« hon’ble member that as far as the present procediire 
is concerned, the Governor acts ,on advice, wTiid I have got nothing 
further to add. 

Dr. RADHA KUMUD MOOKERJI: My second question is: 
whether this ari'angement has not been approved by the Cabinet? 

f 

The Hon’ble Khwaja Sir NAZIMUDDIN: This question has come 
up before the Cabinet more than once and various decisions have been 
arrived at, and they are reflected in the answers that have been given. 


Raja BHUPENDRA tlARAYAN SINi/a Bahadur, of Nashipur: 

Will the Hon’ble Minister be pleased to lay on the, table or circulate a 
copy of the decisions to all the members? 


The Hon’ble Kfiwaja Sir NAZIMUDDIN: I regret it is not 
possible to do that. 
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Anti-air*raid precautionary arrangemefit. 

84. Mr. KAMINI KUMAR DUTTA: (./) irtk Hou hie Minister 
in (.‘harge of the Home Department aware that various re^wrts have 
appeared in the local press dufing the last fe%v months relating 1o anti- 
air-raid precautionary arrangements whicli are engaging tlie atlention 
of the Local Government? 

(h) Will the Hon’ble Minister be pleased to give tliis House an idea 
of the dangers which such precautions, referred to in paragrapli (a), are 
designed to guard against? 

(c) Is the Hon’ble Minister aware that the “black-out” experiment 
as also the broad dayliglit anti-air-raid demonstrations recently organised 
in the Calcutta Maidan at the instance of the Tjocal Government, tended 
to create a feeling of panic among the people in general all over Hengal 
and 4imong the Calcutta population in particular? 

(rJ) Will* the Hon’ble Minister be pleased to make an exhaustive 
statement calculated t() allay such pojnilar misapprehension? 

(c) Is the Hon’ble Minister in a position to state whether the citizens 
of Calcutta and its suburbs aie in real danger of sustaining loss of life 
and property as the result of^air-raid a<'tivities from hostile quarters and 
whether suffi(’ient precautions are going to be arranged to minimise such 
dangers? 

• 

(/) Will the Hon’ble Minister be pleased to inform vdiether any 
ste]>s are being taken to supply gas masks in sufficient number to the 
eiitije civil ])opulation in Cahuitta and its suburbs in case of hostile 
air-raid operations? ^ 

if/) Will the Hon’ble Minister be pleased to state whether the 
“black-out” experiment launched upon had proved satisfactory and was 
considered sufficient to (insure the safety of the civil population in 
Calcutta and its suburbs? 

(h) Will the Hon’ble Minister be jdeased to give an idea of the steps 
which are in the c()ntemj)lation of the Government to mobilise the sup- 
port of various i)ublic institutions in Calcutta in canying out anti-air* 
raid precautions effectively and successfully? 

(?) Does the Hon’ble Minister coiivsider similar air-raid -precaution 
any arrangements necessary also for such coastal town as Chittagong as 
are being cont-emplated 'hi regard to Calcutta ^nd its suburbs ? If so, 
what arrangements for safeguarding the lives -and properties of the civil 
pojuilation in that to^n are being thought of? 


The Hon’We Khwaja Sir NAZfMUDDIN: (a) Yes. 
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(h) THe possibility of attacks in the event of war by hostile aircraft 
operating from enemy ships in the Bay of Bengal or from land bases 
beyond the north-east frontier. 

(c) No. 

(d) and (e) The danger of air attack is ' remote and tliere is no 
cause for alarm. Sea-borne aircraft attacking from the Bay of Bengal 
would be few in number and their attacks could only be of a sporadic 
nature. The distances which land-based aircraft would have to fly make 
it very unlikely that they would attack either in large numbers or at 

■ ffequent intervals. The danger of attack by means of gas bombs is 
thought by experts to be almost negligible, and • while measures for 
protecting the public against this form of attack ht.ve not been neglected, 
Government is more particularly concerned with measures to prevent 
panic and to ensure the continuance of the vital services in the event of 
attack by high explosive and incendiary bombs, as well as to minimise, 
as far as possible, damage to lives and property. As already* indi- 
cated, however, the danger even from this form of attack is not so grave 
as to give cause for alarm. 

(/) No. The possibility of gas atta(*ks is so remote that any expendi- 
ture of public funds on the provision of gas masks for the entire popula- 
tion of Calcutta and the suburbs at this stage would not be justified. 

iff) The ‘‘black-out^’ proved very satisfactory. ' It showed that on a 
moonless night the darkening of Calcutta and the surrounding areas is 
effective in hiding vulnerable targets and, in concealing the probable 
objectives «of hostile aircraft. A “black-out’^ would certainly help 
very' considerably to ensure the safely of the civil population. 

(h) An Air-Raid Precautions Committee has been set up in Calcutta. 
It consists of certain officials and representatives of the public utility 
services, the Calcutta Corporation and other interests, and its purj)ose 
is to advise Government a*s to the steps that should be taken for the 
passive defence of the civil population in thy event of air raids. The 
Committee has now been functioning for about eight months and has 
made considerable progress in the work before it. 

The suburban industrial area from Naihati to Budge-Budge has been 
divided into areas and sub-areas for A.R.P. purposes and it is proposed 
that each of these areas and sub-areas should appoint an ad hoc A.R.P. 
Sub-Committee. A comprehensive scheme for the protection of the 
municipal areas and factories in these areas and sub-areas has been drawn 
up and printed, and copies have been circulated in large numbers through 
the Chambers of Comi^erce and Municipsflitfes. A scheme for dealing 
with gas attacks has also been prepared but copies have not been isstied 
to the public as Government does not wish to caufee undup alarm. 

The Committee has appointed two sub-committees, one of which is 
examining the problem of eifturing the continuance of vital services 
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such as water and food supplies, electric current and transport in the 
event of air raids and the other is dealing ^ith the problem of communi- 
cations. The necessity for securing a 8ufficieJ^t number of instructors 
to advise the public regarding air-raid precautions and so prevent panic 
has also received attention.* Over two hundred men belonging to the 
Police force, Municipalities, the Port Trust, the Railways and public 
utility concerns have been trained under the, guidance and supervision 
of an expert, an^ are now in a position to hold training classes themselves 
and thus pass on their knowledge to the public. 

The Committee has sent for a consignment of equipment such as 
respirators, etc.,* and when these arrive arrangements will be made 
to train selected persons in their use. 

In addition to the work done by the A.R.P. Committee in Calcutta, 
Government has received an offer of assistance from the St. John 
Ambulance Association, and hits decided to make a grant to the Associa- 
tion to enable it to buy equipment and hold training classes. 

(t) An Air-Raid Precautions Committee has been established in 
Chittagong and is engaged in preparing plans for the protection of the 
civil population in that area on much the same lines as the Calcutta 
Committee. 

Mr. RANAJlV PAL CHOUDHURY: In view of the air attacks 
that might CH)me on, are Government contemplating sinking tube- 
wells in case the TalljJ Water Works are attacked? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: This is a matter more 
for the Corporation of Calcutta than for the Government of Bengal. 

Mr. RANAJIT PAL CHOUDHURY: Will the Government be 
sympathetic towards giving grants for sinking tube-wells to the 
Calcutta Corporation?, 

The Hon’ble Khwaja Sir NAZIMUDDIN; This is, I think, too 
premature now, and it is very difficult to make any statement without 
any definite scheme being put forward before the Government. 


Court of Wards. 

85. "Mr. KHORM^D ALAM CHOWDHURY: Will the Hon’ble 
Minister in charge of the Revenue DcpartiAent be pleased to state — 

{fi] the prasent number of the managers and assistant managers 
under the Court of Wards; 

(b) how many of them are Muslims and how many Hindus; 
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(c) the number of appointments made in that department during 
the last two veal's showing separately the respective figures 
of the Muslims and the Hindus and also their qualifications; 
and 

'(d) what are the principles by which the ^iithoriti(‘s are guided in 
making appointments in those posts? 


The Hoiflile Mr. NALINI RANtlAN BARKER (on behaff of the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) and (h)— 


Hindus 

Muhammadans 


Managers. 

■v 


Assistant 

Managers. 


49 13 

4 4 


(c) During the las< two years only one Hindu Manager and one 
Muhammadan Sub-Manager were appointed. The former is a graduate ^ 
and an ex-Settlement Kanungo and the latter a clerk of the Chittagong 
District Judge’s office wiih previous training in Survey and Settlement 
work wlio had rendercMl ^service during the last (xreat War. 

(d) In making these appointments only merit is taken into 
consideration. 

Khan Bahachir ATAUR RAHMAN: MaV we know wliether the 
question of the Hindu-Muslim iiatio applies to this department or not? 

The Hon’ble Mr. NALINI RANJAN BARKER: That is under 
the consideration *of the Government, 

Khan Bahadur ATAUR RAHMAN: Did iTot a certain ratio apply 
to other departments before this question came up recently? 

The Hon’ble Mr. NALINI RANJAN BARKER: Yes. 

Khan Bahadur ATAUR RAHMAN: Did it apply to this depart- 
ment also? 

The Hon’ble Mr. NALINI RANJAN BARKER: No, Sir. 


Damage to dtops in the Chittagong district. 

86. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Communications and Works Department be pleased to state if 
Jhis notice has been drawn to the annual damage to crops grown in the 
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Goiaordhan hil in the Hathazari thana and in the Gomai hil areas of 
the Rangunia thana of Chittagong district ‘resulting in a loss of several 
thousands of rupees to the poor cultivators living about these bt/.v, 
owing to accumulation of rain and flood water in these hils or vast 
paddy fi^ds ? ^ ^ ^ 

(b) Is it a fact that during the last paddy season, heavy damage 
was caused to pa^J'dy crops in theise bih and the poor cultivators suffered 
heavy loss.^ 

(c) Is it a fact that these bils are flooded and water stagnates for 
days together owing to the want of proper outlets for rapid flowing out 
of wa^er from these Inis ? 

(d) Does the Hon’ble Ministei propose to take any measures in the 
matter to provide necessary outlets for the regular and timely discharge 
of water from the bils in question ? If so, what are they ? If not, why 
notj^ 

MINISVer in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 
bazar): (a) and (c) Yes. 

(b) Yes. I understand that remission of rents was allowed by the 
Collector. • 

(d) It is proposed to spend Rs. 1,000 from the 1939-40 Agricultural 
Improvement Grant in r^suiscitating the Mai which drains the water 
of the Gomordhan b/l and a scheme for raising the level pf the Gomai 
bil is under consideration. A statement regarding this hil is laid* on the 
table. 


Statement referred to in the reply to danse {d) of question No. 86. 

There was only one outlet (formerly called “The Kunnai MaV) of 
the Gomai bil. The liability of this hil to annual floods necessitated 
drainage measures and in 1935 the silted up “Katakhali MaV^ in 
mauza Katakhali, police-station Rangunia, was re-excavated by local 
efforts. This however did not improve matters much' and in 1936 the 
re-excavation of the silted up “Mundari MaV' was taken up partly with 
local contributions (Rs. 3,000) and partly with Government grant 
(Rs. 7,000). The work was half done in 1936 but it succeeded in drain- 
ing out the Gomai hil during 1936 flood more quickly than in previous 
years and the Gomai Cultivators had almost twelve annas outturn of 
aman paddy in that year. The re-excavatipn of the “Mundari MaV^ 
was completed before the rains of 1937. During the flood in August, 
1937, the bil was drained out through the Mundari Mai in one-third of 
the time formerly required and facilities for transplantation of aman 
paddy in the Gomai area were thus afforded. The Gomai cultivators 
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said that they had nearly 16 annas outturn of crops that season for the 
first time for ten years. In 1938 there were three successive floods in 
the Gomai hil, the last one occurring very late when the transplantation 
time was almost over. The Mundari khal coud not take out the water 
of three successive floods so quickly as the people expected, but the 
cultivators anyhow transplanted paddy almost throughout the hil. 
Owing to this late transplantation and a subsequent insect pest the 
Gomai crops suffered heavily in 1938. In order to make good the loss 
the Gomai cultivators have been allowed this year to dam the Ichamati 
river in order to carry the water thereof to the Gomai area for the 
cultivation of early aus crops. 


The Calcutta University Press. 

87. Mr, KRISHNA CHANDRA ROY CHOWDHURY: (a) [Will 
the Hon’ble Minister in charge of the Commerce and Labour Dejmrt- 
ment be pleased to state whether it is a fact that abotit 20 workers of 
the Calcutta University Press are suffering from lead poisoning? 

{h) If so, has the Government taken any steps to examine those 
sufferers ? 

(c) If the answer to clause (h) is in the aflinnative, will the Hon’ble 
Minister be pleased to enlighten the House the date and nature of the 
examination and also names of the examinees and examinees ? 

MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. 8. Suhrawardy): (») I -am informed that 
this is not the ease. 

{h) and (c) Do not arise. 

88. Mr, KRISHNA CHANDRA ROY CHOWDHURY: {o') Is it 

a fact that the Hon’ble Minister in charge of the Commerce and Labour 
Department received resohitigns passed at a crowded meeting of tlie 
workers of the Calcutta University Press presided over by Mr. Abdul 
Bari, m.l.c., on the 7th March, 1939, making seritms allegations 
against the authorities of the Calcutta University Press? 

{h) If so, will the Hon’ble Minister be pleased to state wdiat were 
the contents of the resolutions and wljat-step has been taken or 
are intended to be taken*^ in this matter? If not, wliy not? 


The Hon’ble Mr. H. S. SUHRAWARDY: (a) Xo. 

(6) Does not arise. 
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The Nazir of District liudge’s Court of 24«Parganas. 


88. Mr. LALIT CHANDRA DAS: Will iL Hou’bk Miulater in 
charge of*the Judicial a^d Ijegislative Department he pleased* to] state — 

(a) the date of appointment of the present Nazir of District 
Judge^ft* Court of 24-Parganas; 

(h) how long he has been serving there as Nazir; 

(c) whether he functions there in any other rapacity besides Nazir; 

(d) whether it is a fact that his transfer was ordered by the Hon’ble 

• High Court, under the pilules, to Birbhum in 1937; 

(e) if 80 , whether he was allow’ed one year’s time on personal 

ground to stay at Alipore; 

(/) if so, why he was not tr^sferred after completion of one year’s 
service in 1938; and 

((/) whe!ther the Hon’ble Minister considers the rules of transfer 
inapplicable to the Nazir in question? 


MINISTER in charge of the JUDICIAL and LEGISLATIVE 
DEPARTMENT (the Hon’ble Nawab Musharruff Hossain, Khan 
Bahadur): (a) 15th December, 1933. 

(h) 5 years 4 months. 

(c) He is also Cashier of the Courts at Alipore. , 

(d) Yes, but the orders of transfer were siibse(iueiitly cancelled. 

(e) No. 

(/) Does not arise. 

(<;) Clause (?) of rule 1006, Civil Eules and Orders, having been 
abrogated, the question gf his compulsory transfer after 5 years does 
not arise. Transfers of Civil Court clerks are in the hands of the High 
Court. 


Mental defectives in Bengal. 

90, Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Public Health and Medical Department be pleased to state what 
steps have been taken by the Government of Bengal for proper care 
and training of mental defectives in Bengal? • 

(b) What is the s^mount of money that is annually spent on the 
training of mental defectives in Bengal by the Government? 

(c) What is the total number of mental defectives in Bengal, 
according to the census figures of 1911, 1921, and 1931? 
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{d) Is it a fact that th^re is no mental hospital in Bengal which 
has the largest population among all the provinces in India and there 
are 3 mental hospitals in Madras, 5 in Bombay, 3 in the United Pro- 
vinces, 1 in the Central Provinces, 1 in Assam, 2 in Bihar and 1 in the 
Punjab P * 

(e) Is it a fact that j;he number of mentally defective patients has 
been increasing year after year and that there is no sufficient arrange- 
ment for their proper care and treatment in Bengal? 

(/) Will the Hon’ble Minister be pleased to state if he proposes to 
make proper and l>etter arrangement for the due • care and effective 
treatment of mental defectives in Bengal? If i^)t, wffiy not?*^ 

MINISTER in charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): {a) There is 
no institution under Government for the proper care and training of 
mental defectives ‘as distinguished from insanes. It has, however, been 
decided to open a psychiatry clinic shortly at the Medical College 
Hospitals, Calcutta, where treatment will be given to mental defectives. 

(6) Recurring annual grants are made by Government to the 
Children House, Kurseong, and the Bodhana Niketan, Tiljala, which 
are Homes for mental defectives. The g]:ant to these institutions in 
1938-39 amounted respectively to Rs. 2,220 and Rs. 1,920. 

(c) and (c) As census reports do not sh(?w separate figures regard- 
ing the number of mental defectives as dis|tinct from insanes in 
general, the total number of mental defectives in the province cannot 
be given; nor can it be ascertained whether the number of mental 
defectives is increasing year after year. 

{d) There is no mental ^hospital situated within the territorial 
limits of Bengal, but the Government of Bengal constructed and main- 
tain jointly with the Government of Bihar the Indian Mental Hospital 
at Ranchi, and bear three-fourths of the total cost, capital and recurring. 
There is another mental hospital for Europeans at Ranchi to which 
also this province contributes in proportion to the number of patients 
sent from Bengal. The average expenditure incurred by this province 
for the maintenance of the two institutions in consideration of the accom- 
modation provided in them for insanes from this province, amounts 
to nearly Rs. 5 lakhs per annum. 

The hon’ble member is correct as regards^ the number of mental 
hospitals in the other provinces referred by him. 

(/) The opening of the psychiatry clinic referred to above will 
afford some treatment to mental defectives. The working of this clinic 
will require to be carefully watched for some time before any further 
action can be initiated. The whole matter is under my consideration. 
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Adjournment Motion. 

Mr* l*R ESI D ENTs Mr. Lalit Chandra D^s will now ^ move the 
adjournment motion tabled by him. 

Mr, LALIT QHANDRA DAS: Sir, I beg* to mention that I gave 
notice of an adjournment motion on the 1st of June, but as there 
was no business before the House on that date, this motion had to be 
adjourned till to-day. The motion runs as follows: — 

“TJiat this Council do adjourn its business for the purpose of dis- 
cussing a definite matter of urg<«nt public importance, namely, the 
failure of the Government to give protection to the Ministry’s rival 
Mr. Shamsuddin Ahmed, ex-Minister and Leader of the Krishak 
Proja Party in the Bengal As^mbly, who while returning to Dacca 
after addressing a political meeting in support of the Krishak Proja 
candidate, -Mr. Rezakul Karim, for the Assembly bye-election from 
the Dacca Central Rural Muhammadan Constituency as against the 
League candidate was assaulted by some Muslim volunteers of the 
League Party at Tangi Station in Dacca district on 29th May last at 
about 10-30 p.m. who pelted stones at him and hit him and some of 
whom surrounded his compartment in the train and tried forcibly to 
enter it.” 

Sir, this morning I ws given to understand by the Hon’ble the 
Chief Minister that he would have no objection to the ^idmission of 
this motion 

Mr, PRESIDENT: Order, order. I am to enquire whether the 
hon’ble member has the leave of the Council. 

Mr, HAMIDUL HUJ| CHOWDHURY: Sir, before leave is given, 
may I enquire as to the meaning of certain words? I could not 
iolibw 

Mr, PRESIDENT: No; after leave is granted, you can do that. 

The Hen’ble Khwaja Sir NAZIMUDDIN: Sir, have I got the 
right to oppose it on the ground that it is not admissible? 

Mr. PRESIDENT:. ,Ye^, you have got every right to oppose. 

s 

The Hen^ble Khiwaja Sir NAZIMUDDfN: Sir, I would like to 
submit that this motion is not admissible on the ground that as far as 
the action of Government is concerned, the statement is incorrect. 
As soon as information was given by Mr. Shamsuddin Ahmed to the 
police, he was given adequate protection. Sir, an adjournment 
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motion must relate to some definite act of commission or omission on 
tlie part of Government, which would require immediate discussion 
on the floor of this House. As far as this question is concerned, from 
the very nature of the statement it is obvious tfiat there is no*^reference 
either to any act of commission or to any act of omission on the part 
of Government which cpn make this motion admissible. I may just 
state for the purpose of illustration that if this motion was admitted, it 
would mean that any crime perpetrated or any oflence committed 
ag'ainst an^ person in any part of the province will be a subject-matter 
for discussion ou the ground that Government have .not given adequate 
protection. Sir, before this motion is admitted,*. I think it nlust be 
clearly shown that tliere was a defin*ite act on the part of Government 
of commission or omission giving rise to such a situation in the 
country as to reqiihe immediate discussion in the Council. 

4 

Mr. LALIT G^IAKDRA DAS: May I in reply say that my motion 
contains a definite statement already, and I have taken tlie responsi- 
bility of making a definite statement to the effect that Government 
have actually failed to give protection where they could give proiection 
to Mr. Shamsuddin Ahmed at Tangi at 10-30 p.m. Nowhere has it been 
stated that he was given protection at Tangi for which lie asked. 
Tangi, Sir, is the place where the assault 'was made. The question is 
not that Mr. Shamsuddin Ahmed asked for police protection only at 
Dacca where, however, he was allowed to efiter his own compartment 
in the rail\\gy train. What is my motion. Sir? My motion is that 
at Tangi, at 10-30 p.m. he was not given piotection, and I have taken 
the responsibility of making this definite statement that Government 
has failed to debits duty where it could, namely that, they failed to 
give protection to Mr. Shamsuddin Ahmed. And, therefore, theie is 
nothing vague or indefinite *in iny motion. Further, it is a fact that 
Mr. Shamsuddin Ahmed is against the Muslim League and it has not 
been disputed that it is a matter of urgent public importance. If I 
am allowed to support my motion by facts, it will be seen how Gov- 
ernment has dealt with the whole situation. The action of Govern- 
ment on this maitter has been such that an impression has been created 
in this province that the supporters of the Muslim League can do 
whatever they please in any part of the province. Sir, not only here, 
but there are instances where an hon’ble member of the Legislative 
Assembly, namely, Mr. Bokainagari, was assaulted 

f • ‘ 

Mr. PRESIDENT: Order, order. Adjournment motiojis are very 
special motions on which the regular business of ihe House is disturb- 
ed. The hon’ble member who has given notice of the motion must 
be able clearly to point out how he can make the 3iinistry or the 
whole Cabinet responsible for the action of a particular police oflicer 
in. a particular thana. If a motion like this is to be admitted, there 
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must be a definite allegation that Government themselves are respon- 
sible for the action of that particular officer of^that particular thana. 
You must be able to connect the Government with the action com- 
plained if or you must sho^ that Government deliberatelj^ refrained 
from helping this particular member in his election campaign. Mere 
indefinite statemant that a Government officer might have failed on 
certain occasions*, cannot be a proper subject for an adjournment 
motion. There are regular legal remedies against these omissions. 
Mere omission will not suffice. You must be definite in your statement 
and must be able, to connect the Government with the acts where you 

allege* that they ha\e failed to do their duty. 

* 

Mfi LALIT CHANDRA DAS: Sir, I have been quite definite in my 
statement. Here is Mr. Shamsuddin Ahmed who went out to address 
a ijublic meeting on behalf of tHe candidate of the Krishak Proja Party 
as against the nominee set up by the Muslim League. Then, Sir, at 
Tangi thei'e was the Eailway Police — Government Eailway Police 

Mfi PRESIDENT: Well, railway is a Central subject. 

Mfi LALIT CHANDRA DAS: All right, Sir, the Eailway Police 
apart, there was tile Bengal Government Police tliere and I assert that 
these Bengal Police at the Tangi Eailway Station could have dispers- 
ed the crowd if they liked — could have prevented the crowd from pelt- 
ing stones at Mr. Shamsuddin Ahmed, and could have prevented the 
crowd from making any forcible entrance into the compartm'ent of 
Mr. Shamsuddin Ahmed. But, Sir, nothing of the sort was actually 
done. Therefore, it is not a vague matter. The fa^ct is that I have 
made 

Mr. PRESIDENT: Order order. Let us take one fact after 
another. This fact alone does not amouflt to any omission or failure 
of duty on the part of Goveriiuicjit. A particular officer may have fail- 
ed to do his duty in meeting a situation which has arisen all on a 
sudden, may have failed to give protection to a particular member of 
the public or a responsible leader of a party, but how do you connect 
that failure wiUi the Governments How can you say that Government 
had a hand in it? 

The Hon’ble Khwa|^ S^ NAZIMUDDIN: Sir, I rise on a point of 
order. Is the hon’ble member prepared to* stand by his statement 
that the police was present there when the assault on Mr. Shamsuddin 
Ahmed took place? Can he state that on authority? lhat is a very 
important question. Sir. 


Mr. PRESIDENT: Tea, that is indeed a very important poinl. 
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Mr. LALIT OHANDRA OA8: All that I can say is that the police 
are always there, and I may assume that in this case also they were 
there. I assume that since they were bound to be there, therefore 
they were H;here. r 

The Hoti’Me Khwaja* Sir NAZIMUDDIN: Sir,*, may I rise to 
another point of order? Is the hon’ble member certain that the assault 
was made at the Tan^jfi Station? 

Mr. LALIT CHANDRA DAS: Yes, Sir, I am ^certain, and L iiiake 
a definite charge that Government did tail to give protection to Mr. 
Shamsuddin Ahmed at the Tangi Railway Station, a:ul I stand on my 
privilege as a member of this House to ventilate this matter in this 
House * 

Mr« PRESIDENT: The question that Sir Nazimuddin asks now 
is whether this incident, namely, the assault, took place at Tangi 
Railway Station. Please answer ‘^yes’’ or ‘‘no’’. 

Mr. LALIT CHANDRA DAS: Yes, Sir^ the assault did take place 
at Tangi. May I also in this connection draw the attention ol the 
Hon’ble the Chief Minister, who is now noiy sitting hi his own place 
but among the members of the Coalition Party, to the assurance that 
he gave me this morning that if I moved my adjournment motion he 
would have no objection to its being admitted, and that he would 
consult the Hon’ble Home Minister and give out the true facts if this 
motion is admitted? 

Mr. PRESIDENT: Order. order. It is not a question of the (’hief 
Minister or the Home Minister objecting or not objecting. It is tlie ^ 
duty of the Chair to be satisfied that the motion is in order. Even 
if there is no objection from the Government, I may not admit the 
motion. • 

Khan Bahadur ATAUR RAHMAN: May I point out, Sir, that it 
appears that tlie cooling system is not working to-day and that may 
have been one of the reasons why Mr. Das has^got so excited to-day? 

• 

Mr. NARESH NATH MOOKERJEE: May I, Sir, appeal to you 
to give us a chance of discussing this matter, because there has 
already taken place a murder in connection with this election campaign, 
and we propose alsp to raise a debate on that matter. Anyway, Sir, 
the 'Seriousness of this matter is quite obvious. 
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Mr. PRESIDENT: Every hon’ble mfember has a right to give 
notice of a separate motion in connection witjj the murder that has 
taken place if he is so advised ; but that is a quRe different matter from 
this adjournment motioii, and cannot be raised in this coniection. 

Mr. KAMINI KUMAR DUTTA: Sir, thqugh I am not the mover 
of this motion, may 1 be allowed to speak a few words on the point 
as to whether the motion is admissible? I agree with the Hon’ble 
Sir Nazimuddin that ©very instance of a breach of the peace does not 
come within the purview of an adjournment motion, and I also agree 
with the general , principle he has enunciated. Sir, simply 
because some ads of rowdyism li'ave been committed here and there, 
they do not come within the scope of an adjournment motion for 
discussion in this House; but at the same time, if a particular act of 
rowdyism ending in a breach of the law seems to be the outcome of 
an organised policy and plan, then certainly it may be urged that it 
was the special duty of the Government entrusted with the mainten- 
ance of Law and Order in this country, to take all flecessaiy precau- 
tions to prevent untoward happenings. The incident referred to in 
the motion was not an act of accidental rowdyism committed in 
circumstances in which Government could have no anticipation of it. 
But Ijere, it appears from the resolution that very definitely the mover 
has stated some iac.U> One of these facts is that the gentleman 
assaulted was Mr. Shammddin Ahmed, an ex-Minister and a leader 
of the Krishak Proja Party, and he is also styled as the* rival of the 
Minisiry of which he was a member, but who now belongs to the 
opposite camp. Moreover, it appears that he happened to be there not 
in (connection with his usual routine work but on a pprticular mission, 
and that mission related to an Assembly by-election in which rival 
candidates were set up by the Muslim League and the Krishak Proja 
Party. One candidate ^^as nominated by the League Party which was 
Raided by the Ministry, and another candidate was the nominee 
of the Krishak Proja Party of which Mr. Shamsuddin Ahmed was 'the 
leader. It further appears that this assault was made not by 
ordinary rowdies but by the Moslem volunteers of the League Party 
at a railway station. It is not as if Mr. Ahmed happened to be 
travelling in the train or that he accidentally happened to be at Tangi. 
So, as the resolution stands, there are these two definite allegations. 
The assault was committed by people who were engaged in the matter 
of an election contest aad who were acting on behalf of the party to 
which the Ministry happens to belong. It turther appears that the 
assault was committed on a person who is no other than the leader 
of the Krishak Proja Party. It also appears that this assault was 
committed in an open place in connection apparently with the election 
propaganda. So, I think this is not a case where an act of isolated 
rowdyism had been committed by a particular person on the spur of 
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the momen^; nor was it even the result of a conspiracy over which 
it was not possible for the Ministry to be quite watchful. I am 
prepared to concede, Sir, that sometimes even officers in chargee of Law 
and Order* in a particular thaiia may have failed to have done tlieir 
duty; in those cases the blame cannot possibly be laid at the door 
of the Ministry. But tlie present instance is not an 'instance like that. 
It appears from the motion that the matter is one which, one may be 
inclined to think, is the outcome of a certain policy, namely, of not 
allowing the free right of propaganda against the candidate who is in 
the unfortunate position of being supported by those apposed to the 
Ministry. So, I think that this is a resolution* which ought* to be 
allowed to be moved and discussed so that it may expose the doings 
of the League Party in their true colour. 

« 

MTi presidents Will Sir Nazimuddin tell me if the policfe is 
stationed at every railway station? 

Tho Hon’blo Khwaja Sir NAZIMUDDIN* Sir, actually it depends 
upon the circumstances. There is no arrangement for police at all 
the stations. Therefore, it is not possible for the police to be present 
at all stations. 

Mfi LALIT CHANDRA DA8* But Tangi is a railway junction. 

f 

The Honible Khwaja Sir NAIIMUDDIN: Secondly, as far as this 
particular case is concerned, I would like the Chair to make sure of 
one thing and that is whether the member concerned makes himself 
responsible for the statement as to what the actual facts were, where 
they had taken place, how they had taken place and under what 
circumstances. Simply by reading a report in the papers, to come 
and move an adjournment motion is against all parliamentary 
practice. Before a member gives notice of such a motion, he should 
make himself responsible for everything that he believes to be correct. 
That is an important point which my friend ought to remember. 

Mr. PRESIDENT: The question is whether the hon’ble member 
who wants to move this motion is prepared to take the fullest respon- 
sibility for the statement he is making. But seeing that even after 
the challenge of the Home Minister he maintains that he is prepared 
to take the responsibility, we must assume thkt he must have made 
some enquiries into the matter which have satisfied him as to the truth 
of the allegation. 

Khan Bahadur NAZIRUDDIN AHMAD* Sir, of the many objec- 
tions raised against this motion, one seems to be very fatal and that 
is the one raised by the Hon’ble Sir* Nazimuddin as to whether 
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the mover is in a position to vouch for his statement that the 
police were actually present there and failed 4o discharge their duty. 
In answer Mr. Das has confessed that he has no statement to make. 
He merely relies on air assumption and he wants to have the “benefit 
of the doubt.” I believe* that hitherto this benefit of the doubt was 
available to acciised persons only. But my friend comes in as a 
complainant, so to say, and as smdi he cannot rely on any benefit of 
the doubt. Benefit of the doubt in this case would perhaps be a 
doubtful benefit to this House on the admissibility of this motion. 
A serious motion* for the adjournment of the normal business of the 
House cannot be based on assumptions and presumptions, for which 
there is no justification in our rules or in constitutional practice. 

Dr. R|ADHA KUMUD MO(M<ERJI: I think, Sir, there are certain 
fa(^s in this motion which cannot be denied by (xoverninent. Govern- 
ment cannot deny that an assault has been committed on a person who 
is not only a member of the public but is also a member of the Legis- 
lature and a rival of the Ministry. Of course, as regards his otlier 
dignities, 1 make no reference but I am simply concerned with the 
privilege of a member of the Legislature. So, I tliink tjie Hon’ble 
Home Minister w’kh all the police information that he may have at 
his disposal cannot deny the fact of the assault. My second point 
would be that the Government were ;iware of what might happen, ^fhe 
Government themselves 'were connected with the organisation of a 
regular electoral warfare. They themselves knew that a battle-royal 
was raging between two opjmsite camps at an electoral contest. One 
of our esteemed Ministers left his post of duty at this Council when 
he should have been present here in charge of the Calcutta Municipal 
(Amendment) Bill. When we soug.ht fqr him here, we were told by 
the Press that he finds that his duty lies elsewhere. So, Sir, the 
Government themselves? must have had the best possible information 
as regards the tension of public feeling created by their own (‘orn- 
plicity, I should say. The Hon’ble the Nawab Bahadur of Dacca loft 
his post of duty at the Legislature and went so far as to engage him- 
self in a battle-royal for election. 

The Hon’ble Nawab Khawja HABIBULLAH Bahadur of Dacca: 

An election contest involving 1,200 to 2,000 voters is not a battle- 
royal. 

Dr. RADHA KIJmuD MOOKERJi: If it was not a battle-royal, 
it should not have accounted for the absence of such a distinguished 
member of the Government. 

My second point therefore is this. That like. Csesar’s wife the 
Government must be always 'be above suspicion. That is the ethical 
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standard I put befoi^e the Government. Of course, Government may 
have their own standard, they may stoop very low to conquer; but 
stooping too low to conquer wonH do. The Government of ^the day 
must be, I* repeat, like Caesar’s wife, entirely «above suspicion, and I 
say that the Government cannot clear themselves, according to the 
public opinion, of the suspicion that attaches to there conduct on this 
particular occasion. It seems to me that Government really have a 
kind of complicity in this matter. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir.*^ on a point of 

order . . * 

* 

Mr, PRESIDENT: Dr. Mookerji himself has risen on a point of 
order. Let him finish. « 

< 

Dr. RADHA KUMUD MOOKERJI: I am supporting the resolu- 
tion — 

Mr. E« C. ORMOND: On a point of order, Sir. The hon’ble 
member himself has said that he is not speaking on a point of order 

Mr. PRESIDENT: Order, order. He is on a point oi order. 
Dr. Mookerji, you are not to make a speech. 

Dr. RADHA KUMUD MOOKERJI: Sir, I am speaking on the 
point of order. 

Mr. PRESIDENT: What is the point of order? 

Dr. RADHA KUMUD MOOKERJI: My point of order is this: 
that it is a matter of extreme public urgency* and importance on the 
ground that the Government of the day are guilty of complicity in 
certain happenings. My point, Sir, is firstly, that the Government do 
not deny the fact of the assault committed on a member of the Legis- 
lature ; secondly, the Government should have anticipated this unworthy 
happening, and they should have been ready with their police forces 
to prevent such a happening, because they were in the thick of the 
fight themselves. They knew the tension of public feeling created by 
their participation in the electoral contest and they had the best 
possible information at their disposal. Thirdly, Sir, not merely one 
member of the Government but half of the Ministry were there 
including the Hon’ble Home Minister. He had at his beck and call 
all kinds of police help and information on the subject, and therefore, 

I say that in view of the particular circumstances surrounding the „ 
commission of the outrage, it won’t do for the Hon’ble Home Minister 
to assume an air of injured innocence. ‘ 
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Mr. E. C. ORMOND: On a point of information, Sir. May we 
ask what is the point of order that the hon'ble member is now clearing? 

Mr. PRESIDENT: Order order. I think Dr. Mookerji has made 
his point clear. ♦ 

Dr. RADHA KUMUD MOOKERJ: Sir, my first point is that the 
assault was committed, and my second point is that the assault has been 
committed with the previous knowledge of the Government. The 
Government now say that they had no previous knowledge. 

Mp. PRESIDENT: Order, order. I think it has never been admit- 
ted by Government that they had any previous knowledge that the 
assault will be committed. You are making an allegation. 

^Tho Hon’ble Khwaja Sir NAZIMUDDIN: 1 may say that if there 
was not a question of principle involved in this motion, Government 
would have welcomed a discussion to show how absurd, how unreason- 
able and how perverse statements are being made, not on fact but on 
mere assumptions. 

Dr. RADHA KUMUD MOOKERJI: Sir, may I explain what I 
meant. 

Mr, PRESIDENT: Ofder, order; I do not require further elucida- 
tion on this matter. 

Dr. RADHA KUMUD MOOKERJI: T must give an explanation. 
Sir, if you will permit me. 

Mr. PRESIDENT; Order, order.* I yhall not allow any explana- 
tion. The Chair is not bound to hear anybody on a point of order. 
It is merely a concession that members are permitted to place their 
points and for several minutes Dr. Radha Kumud Mookerji has placed 
his points. 1 should now like only to hear the Hon’ble Chief Minister 
if he wants to say anything. 

The Hon’ble Mr. A. K. FAZLUL HUQ; Sir, may I make a personal 
explanation? When we met this morning in the House 

Dr. RADHA KUM.UD MOOKERJI: On a point of order, Sir. The 
Prime Minister should be asked to speak from his seat. 

Mr. PRESIDENT: The entire block is assigned to the Ministers. 
They may sit anywhere. I have not sriven anv particular seats to the 

Ministers. 
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Dr. RADHA KUMUD MOOKERJI: We may hear him better 
from his seat here. 

Mr. PRESIDENT: If the Hon’ble the Chief Minister desires, he 
may come to his seat and speak. ^ 

(The Hon’ble the Chief Minister moved to his own seat.) 

«• ^ 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, this morning when I 
entered the House, I read the notice of the adjournment motion which 
was given by Mr. Lalit Chandra Das. I told him that the statement 
of facts made in the motion was not correct. He said that the ^flatter 
should better be discussed in the Hou4;e so that we 'might make a state- 
ment. I told him, personally I had no objection. I would really 
welcome an opportunity like this to clear misapprehensions in the minds 
of the puMic, and to correct inisstatemeAits at which my friends on the 
other side are so very adept. Now, Sir, it is for the Home Minister to 
decide. But there is one thing which I must repudiate and that is the 
mean attack and insinuation which has been made by Dr. Radha Kumud 
Mookerji that the Government w^as behind the conspiracy. Govern- 
ment had no connection with the incident. Mr. Ahmed was assaulted 
by certain students whom we do not know, and it is no use making 
allegations against the Government like Ihis. It is fneaii and uncalled 
for. 

Mr. PRESIDENT: If the Government is anxious to make any 
statement on this matter, the Chair will be very glad to permit them to 
do so. But the President will have to decide whether the motion is in 
order or not, irrespective of wdiatever statement may be made by 
Government. ThaV it is a matter of public importance, I admit. But 
my ditSculty was about the •urgency of the matter. Acknowledged 
authorities on Parliamentary Practice like Campion clearly lay down 
that to be treated as urgent, a matter must riequire the immediate 
attention of the House and the Government and not be postponable until 
an opportunity is provided by special or other means. 

Now, I must he satisfied about this test from the W’ordiiig of the 
motion itself and nothing else. In the motion, I find nothing to 
connect the Government with the action of the volunteers of. the 
Muslim League Party. There have been allegations and counter- 
allegations, but I am to decide on the basis of the wording of the 
motion, as I have said before. If there has ];)eep. an assault, there may 
be a regular case filed in *a court of law. During the elections, there 
are likely to be riots, and * there will be allegations and counter- 
allegations. All these matters may be very important, and it may 'be 
the duty of the House to discuss those matters. But those are not really 
subjects for adjournment motions necessitating suspension of the 
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Ordinary business of the House. I have carefully read the motion and 
I do not find anything to connect Government with the incident or that 
they had in any way instigated or were aware of the action of the 
volunteers of the Muslim League party. So, after due consideration, I 
rule this motion out of >order.^ 


Message received from the Bengal Legislative Assembly. 

Mr. PRESIDENT: The Secretary will please read the message 
received from the “’Assembly regarding the Bengal Finance Bill, 1939. 

The SECRETARY. I have received the following message from 
the Secretary to the Bengal Legislative Assembly. 

^'Sir, — With reference to your letter No. 622L.C., dated the 15th 
May, 1939, and in pursuance of section 80 {1) of the Bengal Legislative 
Assembly Rules and Standing Orders, I am directed to convey the 
message that the amendments made by the Council to the Bengal 
Finance Bill, 1939, have been agi'eed to by the Bengal Legislative 
Assembly at its meeting held on the 20th May, 1939.” 


The Calcutta Municipal (Amendment) Bill, 1939. 

Mr. PRESIDENT: The H ouse will now resume furtlier considera- 
tion of the Calcutta Municipal Amendment Bill, 1939. We were 
dealing with sub-c;lause {2) of clause 3. I find that motion No. 50 of 
Mr. Humayun Kabir is out of order; and the next o 2 ie 51 is also out 
of order; 50 to 60 are all out of order. IJJ^ien 01 is out of order, 62 is 
out of order. As regards 03, I find Mr. Humayun Kabir is not present; 
63, 64, 65 all go out; 66 •goes out; 67 goes out; 08 of Mr. Lalit Chandra 
Das is out of order; 09, 70 are also out of order; 71 of Khan Bahadur 
Maulvi Mohammad Ibrahim is also out of order; 72 to 81 are all out 
of order; 82 of Raja Bahadur of Nasliipur is out of order; 83 and 84 
of Rai Bahadur Surendra Narayan Sinh’a are out orTler; 85 of Raja 
Bahadur of Nasliipur is in order and that can be moved. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Mr. President, Sir, I beg to move that in sub-clause {2) of clause 3 of 
the Bill, in the proposecI*cl^ise (b) as amended, for paragraphs (/') and 
(ii) including the proviso thereto, the following be substituted, 
namely : — • 

“(t) one Councillor to represent the Improvement Trust, Calcutta, 
who shall be the Chairman of the said Trust; 
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(ii) two lady Cotmcillors to represent the lady voters of Calcutta 
of whom one shall he a Muhammadan and the other a Hindu ; 
and 

(m) one Councillor to secure the representation of the minorities 
such as Buddhists, Parsis, Jews, provided no representative 
of such communities has secured any elected seat in a general 
or special constituencies.’* 

Sir, nomination as a whole played a very important part during the 
early stages of the British administration in India. When the people 
had no adequate knowledge about the civic administration of the 
country, nomination played a very important part in creating popular 
interest in the public bodies and in .ithe administration of various self- 
governing institutions. But I must say that this is not required now. 
The system of nomination has done good to the country as it has served 
to create interest among the people about the administration of the local 
bodies of their own province, of their own district, of their own village. 
But, Sir, as you know, not only in Bengal but in India there are several 
communities who are, as a matter of fact, said to be the minorities in 
the country or in the province. In their case, it would not be possible 
for them to come through election, because members of the major com- 
munity generally comes by election and members of the minority 
communities are always neglected. So, in order to secure their repre- 
sentation, my proposal is that there should be some sort of nomination 
for them. For example, I may mention , the Improvement Trust. 
Improvement Trust is a very important body. It deals with the 
improvement of the town of 'Cahntta and its Chairman should be 
represented on the Corporation Council. Secondly, Sir, I think two 
lady Councillors should be nominated. At the present moment, the 
ladies of our country are taking great interest in the development of our 
social and political life. Spfy^cialiy in Calcutta, ladies are taking great 
interest for the improvement of the city. So, it is necessary that there 
should be some representation for them on the Council of the Calcutta 
Corporation, but it is difficult for them to come through election. There 
have been oci’asions when two or three ladies have come, but that is not 
always possible, r So, my idea, is that at least two ladies should come to 
the Corporation — one Muhammadan and one Hindu. Even if there are 
some ladies who can come through election, still I think there will be 
no harm if one more lady be nominated. The third provision is for the 
representation of the minority communities. As I have suggested, it is 
very difficult for the Buddhists, Parsis, apd^-Jews to come through 
election and as there is no special seat for them, they are to come either 
through Muhammadan or non-Muhammadan constituencies. There- 
fore, practically, it will be impossible for them to come through election, 
and my idea is that they should be nominated. With these few words, 
I commend my motion for the acceptance of the House. 
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Mfi PRESIDENT: Amendment moved: That in sub-clause (2) 
of clause 3 of the Bill, in the proposed clause (6) as amended, for para- 
graphs (i) aind (ii) including the proviso thereto, ^he following be substi- 
tuted, namely : — > 

* 

one Councillor to represent the Improvement Trust, Calcutta, 
who shall be the Chairman of the said Trust; 

(ii) two lady Councillors to represent the lady voters of Calcutta 
of whom one shall be a Muhammadan and the other a Hindu; 
and 

(ui) one Couhcillor to secure the representation of the minorities 
such as Buddhists, Pe,rsis, Jews provided no representative 
of such communities has secured any elected seat in a general 
or special constituencies.’’ 

•Mr. KAMINI KUMAR DUTTA: Sir, I rise in support of the 
amendmei^t. I myself have given notice of an arriendment somewhat 
akin to this and that is numbered 87-90. Now, by the amendment 
which has already been carried in this House, the number of Councillors 
to be appointed by the provincial Government has been reduced to 4. 
But at the same time, in respect of these 4 Councillors to be appointed 
by Government some principle ought to be enunciate<l as to from what 
particular class of persons this nomination should be made, and in this 
respect it can be said that the amendment is a very wholesome one. 
It first of all requires fhat one Councillor should be nominated to 
represent the Calcutta Improvement Trust and he should T)e the. Chair- 
man of the said Trust.* It cannot be gainsaid that the question relating 
to the activities of the Improvement Trust looms very large in the 
affairs of the Corporation and a person representing the interest of the 
Improvement Trust ought to be on the ly)dy of the Councillors of the 
Corporation and the Chairman of the said Trust would be the person 
most competent for the purpose. It cannot be denied for a moment that 
the presence of a person of his position is essentially required in the 
body of the Councillors of the Corporation so as to really represent the 
interests of the Improvement Trust, and to place before the Corporation 
the affairs concerning the Trust. Further, this amendment requires 
that in making the nominations, the provincial Government should see 
that tjiere are two lady Councillors in that body. It may be said that 
there might have been a separate constituency also for the women 
voters, but if provision can be made here requiring the Government to 
have two lady Councillors* on the Council ^of the Corporation that 
requirement is fulfilled. Indeed, it is the general demand and a demand 
which must be said *to be a very fair and a proper one that there must 
be representation of the women voters of Calcutta also in the Corpora- 
tion and that can be very easily secured by nominating two lady 
Councillors in the Corporation of whom one shall be a Hindu and the 
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other a Muhammadan. Nothing can be said against this proposal 
to have two lady Councillors in the Corporation. There is also 
a good deal of feeling in the country behind this demand made in 
the amendment that there must be ladies also in our public bodies. 
It must be admitted that the ladies of our cdlintry have advanced a 
good deal and the time has come when they must be given a share not 
; only in the general administration but also in the civic aft'airs of our 
country, and it is urgently needed that provision must be made to have 
representatives of women voters also in the Corporation. The third 
demand is for one Councillor from the minority communities, such as, 
Buddhists, Parsis and Jews. Indeed, since it appears that there is a 
general principle underlying all our ^present enacttnents that all com- 
munities should have a fair representation on all our public bodies, 
very naturally small communities who may not have a claim for a 
separate electorate for the purpose, may at the same time very reason- 
ably claim that some provision should be made to have their rejire- 
sentatives also in the Corporation. For example, the claims of the 
Buddhists and the other small communities occupying some position in 
the town of Calcutta can very reasonably claim that provision should 
be made for them to have at least one representative in the Corporation. 
So, considering the whole amendment in all its bearings, to me it seems 
to be a very welcome amendment, and ther^ seems to be no reasonable 
ground to oppose it. The first demand made is to have tlie Chairman 
of the Improvement Trust, the second is to have two lady Councillors, 
and the third demand is to have one Councillor from other small com- 
munities who have not got separate electorate but at the same time whose 
interests require to be specially safeguarded in the Corporation. With 
these words. Sir, I fully support the amendment. 

<i 

Mr. NARE8H NATH MOOKERJEE: I wish to accord my whole 
hearted support to this amendment. But, Sir, there is one point about 
which I would like to appeal to the Raja Bahadur and that is in 
respect of sub-clause (Hi) of his amendment. He has mentioned 
Buddhists, Parsis and Jews, but he has entirely left out the Indian 
Christian community from the whole ])icture. As you are aware, Sir, 
one member of the Indian Christian community was always nominated 
by Government on the Corporation and if we clearly specify here that 
only Buddhists, Parsis and Jews should be nominated , it will leave out 
the Indian Christian community altogether. 

Mr, PRESIDENT: Order, order. The wording of the motion is 
confined to Councillors from minority communities such as Buddhists, 
Parsis, Jews, etc. That is the substantive motion. It means, 
therefore, that there may be other communities also who may be 
nominated. However, I shall permit, if the Raja Bahadur has no 
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objection, that tbe words “Indian Cbristijin” may be added — only to 
make tbe meaning clear. Tbe original amendment wonld bave served 
tbe purpose wbicb Mr. Mookerjee bas in view/^ but it may be better 
to add tMe words “Indian Cbristian’’. . • 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

I bave no objection, Sir, to tbe addition of tbe words. As a matter of "" 
fact, by putting tbe word “etc.’* after tbe word “Jews”, scope was left 
for any other community that might be added later on. 

M(. PRESIDENT: Then, Mr. Mookerjee may perhaps move an 
amendment to that effect. « 

Mr. NARE8H NATH MOOKERJEE: Sir, I beg to move that 
the words “Indian Christians, ^tc.” be added after tbe words “Jews”, 
in-line 2 of sub-clause (m) of the Raja Bahadur’s amendment. 

Mr. PRESIDENT: Yes, your “etc.” will help any other minority 
community. 

Mr. NARE8H NATH MOOKERJEE: Sir, there is just one other 
word I would like to say with regard to the Jews and the 
Parsi community. Sir, the Jewish community, — I do not want to 
hurt the feeling of Mr. Cohen — but. I want to point out that the Jews 
have always had 3 scjats ’in the Calcutta Corporation, and 1 think 
it will not be quite to tlie taste of the Jewish community, if we 
were to enforce nomination on them. They are a very large (immunity, 
with a very large stake ui the city being large owmers of properties. 

I do not know whether Mr. Cohen or his community will like this 
idea, but I merely mention this because Jt is a question of representa- 
tion being given to the minority communities. As reganls the 
Parsi community, I do* not know^ why representation is asked for on 
behalf of this (‘ommunity, because they are a very small community 
and, as a matter of fact, have never taken any interest in the civic 
affairs of Calcutta, and I do feel that it will be excluding otlier 
communities like Buddhists and Indian Christians and even the Jews, 
if we include the Parsi community into our nominating list. With 
this reservation, I generally support the amendment moved by the 
Raja Bahadur of Nashipur. 

Dr. RADHA KUMI/D MOOKERJI: Sif, I rise to support the 
amendment. The ground of my support ie this. Firstly, there is 
the sister institution* of the Calcutta Improvement Trust which in its 
resources is nearly as big as the Calcutta Corporation itself. Between 
the Improvement Trust and the Calcutta Corporation, Ihe 
manifold interests of the citjr of Calcutta are getferally administered 
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and therefore it is quite right that the Chairman of the Improvement 
Trust Should be treated as an ex-officio member of the Calcutta Corpora- 
tion. The second proposal is to give representation to women 
voters. Si?r, the principle of nomination is not consistent #ith the 
principles of democracy; and yet as this principle of nomination is 
to be accepted as a necessary evil under certain circumstances, we 
should try to minimise tie operation of such an evil as far as possible. 
I am quite prepared to retain the principle of nomination for the 
fair sex. The introduction of women councillors will add a romantic 
touch to the prosaic affairs of the Calcutta Corporation, and I do 
not grudge the women voters the two seats proposed in the amendpient. 

My next point is this : that if there is any protection to be claimed 
for any community, it must be a protection that can be legally 
claimed by a minority, and it is a well-known political principle that 
minorities may be specially represented and if the device of 
nomination is to be retained, then it should be applied only to 
the representation of well-defined minorities. I suppose iKe Govern- 
ment of the day will be quite prejtared to name certain minorities 
who should be represented in case no representative of such minority 
communities can find a seat by the ordinary process of election. So, 
that proviso makes the tliird demand very very inoffensive. On 
this ground, therefore, I think that the m'emhers ot the Counci) will 
be quite unanimous in regard to this very inoffensive, fair and just 
I)roposal. " i 

Mri KRI8HHA CHANDRA ROY GHOWDHURY: Mr. President, 
Sir, I am sorry, I have to oppose all these three amendments for very 
obvious reasons, becauvse it is well known and it has been the experience 
of the past that* the Chairman of the Improvement Trust has to be 
there, and the Government 1ms to* nominate him because the Municipal 
Act and Improvement Trust Act are inter-linked in certain important 
matters relating to the civic affairs of Calcutta. * And, as a matter of fact, 
a representative of this body has been there since Sir Surendra Nath 
Banerjee’s Act is in force. The second point is that ladies have been 
coming through^ the front door in the past. Why should they be 
relegated to the back-door? As a matter of fact, I tell my Congress 
friends and their colleagues that they are the people who opposed the 
lady candidates. The Congress opposed Miss Jyotirmoyee Ganguly, 
a Hindu lady candidate who contested. It is these very Congress 
people who opposed Mrs. Kumudini Bose.., Why were they not 
chivalrous towards these^ ladies and even romantic as my friend Dr. 
Mookerji has said? Why did they do so and now they suggest that 
the ladies should come by the back-door? They should see that they 
come through the front door. The third point is: it is obvious that 
some mistake was made on the last occasion about the nomination of 
a representative of the Indian Christian community. So far as I 
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know, one Indian Cliristian will be nominated. My fourth point is, 
how can one councillor represent three or*four communities. Of bourse, 
one can understand the implications that one ymr a Buddhist will come, 
and in another year another Parsee representative will conieiand so on. 
But then the w^ording 0 / it is hot clear. So, I oppose this amendment. 

• • 

*Khan Bahadur Mauivi MOI^AMMAD IBRAHIM: ^ 

nomination »£l?[ ^’5r;;C?ri Municipality TO Indian 

Christian, Jew iaToTHt^ 50^ 

female 2[f?5W<( Uc*tH ^STR^T^TOT question 

TOT ^ ^rfsR HTCTO?! SI^TO ^ 5^1 
«[rtR <51 TTO a<(R W*tW ^’C?[fiETO <51^ assurance tTOtoR 

<a^TO <51^ <512PSR nomination ^ 

b npmination 511<‘^C'5T ®T’*IK5[ question 

TOTO TTO CRTO feRTl <3 ^ OTTO 

^iTsR motion 5T <flT^ I ^TTOT 

CWra R seat 2R5TR RTTTO ^’?rTO 5p»rcf C^lHl ; 

CTOT vfllc^lTO ^ f’TO TTO OT«(TO CTO ^ f^TO? ^Ft^OTOT i5l5W« 

CTO^ TOITO TORCSR >?X*tCOTC'TO« 'fl<R iftTO CTOCf 

C^ OT^6 Municipality C^ aT^jW^ C^TCU TOTO a*®r®f 1 <51^ 

^ ^r»i: TOT Ca^t;;f3l CTOC^ otTot, TO;41OT Corporation 

<£l CTO Councillor C^ STTOT ^RTO ca$T 'SdlR ^t?r\ • Miss Bose 

^'C5[ C5 CTO candidate Tto^ C^HCH '»(lHCo OTRR 

^’ST^TOT Corporation <3 >^1C«llTO5 nomination TOT?[ tTOR 

The Hofi’ble Mr. H. 8. SUHRAWARDY: Sir, I beg to oppose 
the amendment, (jovernmeiit desire that their discretion should 
remain unfettered. We yet do not know what form the Bill will take 
and what kind of representation it may be necessary for us to give 
even to the Seliediiled Castes. But whatever may b# the form of the 
Bill, w’e shall certainly pay the greatest amount of consi- 
deration to the wishes which have been expressed on the floor of 
this House regarding the manner in which the nominations shall be 
made, even though the result may be that Dr. Kadha Kumud 
Mookerji may find that ropiance in the Calcutta Corporation which he 
seems to he bent upon seeking. I do not feel, Sir, that there is any 
reason to fetter the; discretion of Governnient in this matter, and I 
therefore oppose the amendments. 


•Authorised English translations of these Bengali speeches will be found in the 
Appendix. 
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Khan Sahib ABDUL HAMID CHOWDHURY: Mr. President, 
Sir, I^had no mind to participate in the debate regarding this amend- 
ment, but as my friend Khan Bahadur Maulvi Mohammad Ibrahim has 
made somerpersonal reference regarding my action in connection with the 
amendment which I moved and which has been accepted by this House, 
I think it my duty to clear my position. I feel bold to assert, Sir, that 
my friend, has thoroughly misunderstood me. If my friend had the 
time to go through the Bill and everjr clause of the Bill carefully, he 
might have seen that the number of nominated seats which has been 
reduced included three seats ear-marked for the Schedule Castes. 
So, Government have no need to nominate anybody save and gxcept 
members of the Scheduled Castes foi^ these three seats and as reganls 
another, niy proposal was to give this seat to a Muhammadan. I 
made no mention whether this seat should go to a male member or 
to a female member. So, I feel bold ‘co assert that my friend has 
thoroughly misunderstood me. lie could not follow what I did and 
the remark whicdi he has been pleased to pass is based on 'sheer mis- 
appreliension and misconception of the whole thing'. As regards tlie 
present amendment, my view is that I might have been inclined to lend 
my support, but the last clause of the amendment which has been 
moved by my revered friend the llaja Bahadur of Kashipur seems to 
be ralher an improbable one. A member who has ‘experience of four 
foreign countiies is very difti(*ult to be available 

} 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I have moved 85 and not 86. 

Khan Sahib ABDUL HAMID CHOWDHURY: However, as 
regards this amendment, 1 jreserve my opinion, and I think I have 
already cleared my jiosition and 1 have been able to show that some of 
my friends have thoroughly misunderstood me.* 

Mr. E. G. ORMOND: Mr. Presdent, Sir, our group oppose this 
amendment for the same reasons which have been very clearly and 
very ably stated by Mr. Koy Chow^Ihury. I need not repeat them. I 
would only take this opportunity to make one observation that repre- 
sentations have been made which have been brought to our notice on 
behalf of the Indian Christian community, — those representations having 
been made through the Lord Bishop of Calcutto. — that they are afraid 
that under the new Bill ihe degree of ref)resentation w^hich they have 
enjoyed in the past may be' denied to them in the future. We, Sir, are 
quite confident that the Government in making their nominations will 
have due regard to that community. It is a large community and quite 
as large as many other minority communities, and we are confident that 
the ^Government will not overlook their i§ize and importance and their 



1939.1 CALCUTTA MUNICIPAL BILL. ' 673 

U 

claims. I only take this opportunity to ipention this so that that com- 
munity which appears to be left rather in the background in ttie con- 
sideration of these matters of representation,^ ay not be overlooked. 
With thfese words, Sir,^I wish to oppose the amendment. • 

Khan Bahadur NAZIRUDDIN AHMAD:* Mr. President, Sir, I 
did not like to intervene in this debate but I only wish to make one 
submission with regard to some statements made by Khan Sahib Abdul 
Hamid Chowdhury. He said that the previous speaker could not 
properly follow him in his action with regard to the moving of his 
amendment. I confess that 1 am one of those ])ersoiis who also failed 
to follow him through his amendment. He says that Khan Bahadur 
Maulvi Muhammad Ibrahim misapprehended his motives. I think, 
he did not at all misapprehend, the motives of the Khan Sahib. His 
amendment has had a devastating effect on the various classes and 
interests— minorities and others — which would ‘require protection 
through nominations. I think, on the other hand, the misapprehension 
lies rather on the part of the Khan Sahib alone than on this side of the 
House. I leel bold to say that if there is any misapprehension about 
his motives, the entire section of the House to which I have the honour 
to belong is shajing that misapprehension. But I submit the mis- 
appi;ehension really lies more on the other side than on this side. 
Further, we are concerned more with effect than with motives. And 
judging motives by effect he was, in my submission, clearly wrong. I 
hope this will clear the position of this side of the IToftse. 

*Mr. MOAZZEMALI GHAUDHURY: 5TM ^ 

2[W)S Mr. Roy Chowdhury ^ 

<F<[r m 

Improvement Trust Chairman Corporation^ 

Wn stroll SOTO 

CTO ’OC^ ^ \ Wo“lsi\!)S C^iTO ^ 

^ C^, MiTM41''5T Corporation ^ ^ 

t^R«l ^ITH s(C^ \ 

SrtT5W*rC^ C^iQ?! C^TC?C^ 

Corporation'i) ^ C'i'SiCnt TO*t 

^nf?rto sm'T'Sic«ai5 'stror ’of'ci miM tw c^ 

SPn**! stror C^f^ \ ^ Legislative Council ^ Assembly^f 
TOr?[ ZK mz W«cv wm 
^ Ctf<TO CW5f CTOC^ C^ '5[f«(TO?C TO ®tTOr 

'sirf? dTOT <£1151^ aro cro^ TO;t Y; 

*Authorised English translations of these Bengali speeches will be found in the 

Appendix. . • , 
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SP’CR ^ SttWT^ ^PH*t 

B(T^ i:^ «afR ^Ffg^qi&r y^;cn r c4»R ' ^^ ^ ^^ttr umM afeW^ig ^Piwnr 

srr^rt fc^ sTw'Hc^n i 

. . .' 

^1^155 ‘’ Minority Community, ?WT « Ihdian Christians, Jews 

^ffsr^FTur ?F?r;TaTC?r*TOT aM^< smm cn 

froe ®rTO?C ^ W^, 'enroy nit^Hl \ Hon'ble Minister mm 

wwcv^ c^ wfw:*i54 5ru 5iw^«f cwrr Sf^i c^i ?F®nST yrori 

f^ ^TTOT *CC^ 5?, tsm^ ^ nomination <nmw dl5 

CPirS ®T«t STOR ^ CTOT niI?Rri Minority ?( fw 

minority ^ represented OTCT5, at the sam(» time 

Calcutta Improvement Trust 91W ^f5[<FTl5r 
?5rr? RCT Improvement Trust «a5 Chairman 
yi;lR«cr c^«?rr ^c?iri *1:^ ^-p£i5 

c?w ^ m 1 «nRR sro. ?r ?TiSiT <i^tk;^ iRrai7r=i 

House «*l?C accept ^?r 1 

Rai MAN MATH A NATH BOSE Bahadurs Sir, 1 rise to support 
the amendment j)ropose(l by my hon’ble friend Raja Bliupendra Nara- 
yan Sinha Bahadur, of Nashij^ur. I am really surprised to find that 
an amendment like this has been opposed even from the Government 
side — to say iiothinp* of any other side. Sir^ it is w^ll known that the 
system of nomination is not at all approved of nowadays, hut although 
it is not approved of, still it is a necessary evil, and as such, when the 
system of nomination is there we shall see that persons who ciu^>dit to 
come in shoufd be allowed to come in. And therefore I beg lo submit 
that there should be some provisions in the Ad itself about the class 
of persons who are most suitable for nomination. 1 have no doubt that 
my friend the moyer has followed some principle in making his recom- 
mendation in his amendment* The first person whojii lie has recom- 
mended is the Chairman of the Calcutta Improvement Trust. It has 
already growui into a c?onvention that the Chairman of the Improve- 
ment Trust should be on the Corporation and as long as this system of 
nomination has been in existence, since the passing of the Calcutta 
Municipal Act in the year of Grace 1923, the Chairman of the Improve- 
ment Trust has always been on the Corporation. So it is necessary and 
as a matter of fact it is admitted on all hands that the Chairman should 
be there. If that is so, this suggestion is quite proper. So far as the 
ladies are concerned, my friend Mr. Kamini Kumar Dutta has already 
submitted to you that, as a matter of fact, there has been a demand 
in the country that ladies should partake in ‘all social and political 
matters connected with the affairs of the nation. Now, if that is so, 
it is necessary that they should be there and it is proper that one Hindu 
lady and one Muhammadan lady should be represented on the Corpora- 
tion. So far as the third principle is concerned, he has referred to 
certain minority communities who have interests at stake in the city 
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of Calcutta; under these circumstances and takinj? the view that they 
also should be represented, I think it is vefy proper that some on^ each 
year from one of those minority communities should be represented on 
the Corp<fration. Under these circumstances, I do not thiink there is 
unfairness anywhere; as* a matter of fact, it is not at all desirable that 
Government should have a free hand in the matter, because all 
Governments — whether democratic or otherwise — are usually apt to be* 
despotic. And so, I think the discretion of Government should be 
fettered and they should be distinctly told what are the classes of 
persons from whom they are to nominate councillors to the Corpora- 
tion. Jn this view* of the matter, I whole-heartedly 8upp4)rt the amend- 
ment moved by my friend the Ra,ia Bahadur. 

Mr. NUR AHMED: Sir, rise to oppose the amendment of the 
Raja Bahadur, and I do so on broad principles. This Government have 
the power of nomination to secure representation for minority com- 
munities. *But it is too preiiKiture for the House to determine what 
will be the state of thiiiffs after an election is over. Whether any 
female will be returned from any constituency or not would be unknown 
till the results of an election are out as also whether any member of 
any minority community will be able to be elected or that community 
will remain unrepresented. “Our Government is a popular Government, 
responsible Government, and we should not anticipate anything: at this 
stage; this jwwer of nonvnation shbuld remain unrestricted in their 
hands and after an election is over Government will be, in a proper 
position to determine as to who should be represented on the Cilrpora- 
tion, from among the minority communities. With these few words. 
Sir, I oppose the amendment. 

Mr. LALIT CHANDRA DAS: Sir, I*have a similar amendment: 
it is amendment No. 91, but there are certain distinctions attached to 
my amendment and I would ask the mover the Raja Bahadur, if it is 
possible for him to accept my amendment. I am emboldened 

Mr. PRESIDENT: Order, order. You have to * speak on this 
amendment alone. You will get your chance of speaking later on your 
amendment. 

Mr, LALIT CHANDRA DAS: May I draw the attention of the 
House to the speech of Ilar^Manmatha Nath, Bose Bahadur in which 
he says that the system of nomination is bad*, but that it is a necessary 
evil and that the discretion of Government should be fettered? Now, 
so far as the representation of women is concerned can it not be arranged 
that a panel may be framed by the elected councillors of the Calcutta 
Corporation P 
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Mr. PRESIDENT: Order, order. I have already ruled that you 
canndt speak on your own motion now, namely, whether there should be 
4 panel or not. You will get an opportunity of doing so when you 
move your own motion ; but if you do not like this amendnien\:, you can 
oppose it. 

Mr. LALIT CHANDRA DAS: I support this ‘amendment, but 1 
was drawing attention to my amendment, because I thought that if this 
motion fails, my motion also would fail in consequence. 

Mr. PRESIDENT: No, your motion will not f^ll through. 

t 

Mr. LALIT CHANDRA DAS: Then, Sir, I support the amendment 
of the Haja Bahadur. 

Mr. PRESIDENT. Mr. Barker, dQ you like to speak P 

9 dr 

The Hon’ble Mr. NALINI RANJAN SARKER: No, Sir. 

Mr. BANKIM CHANDRA DATTA: Sir, I rise to speak just by 
way of a reply to what has fallen from the Hon’ble Mr. Suhrawardy. 
The only objection advanced from the side of the Gfovernment has been 
that this amendment would be placing a fetter on the discretion of 
Government. I would humbly point out, however, that instead of 
being a fetter it would, on the contrary, be of help to Government, in 
this sense that this amendment, if passed, would show the classes or 
communities out of whom Government are (o make nomination. This 
would be a sort of help to Grovernmeiit and not a fetter on their dis.- 
cretion, and I think that from that point of view, Government should 
not oppose this amendment. 

The Hon’ble Mr. NALINI RANJAN SARKER: The position of 
the Government has been made clear by my friend Mr. Suhrawardy. 
Mr. Kaniini Kumar Dutta says that Governmant’s hands Will not be 
fettered in view of the amendment which has already been passed with 
regard to the Scheduled Caste rei^resentation or nomination. So, Gov- 
ernment do not like that the nomination should Ibe given in the way 
suggested in thft amendment: I therefore oppose the amendment. 

Mr. PRESIDENT: The question before the House is that in sub- 
clause (2) of clause 3 of the Bill, in the proposed clause (h) as amended, 
for paragraphs (i) and (w) including the proviso thereto, the following 
be substituted, namely ; — ^ .. 

“(^) one Councillor' tp represent the Improvement Trust, Calcutta, 
who shall be the Chairman of the said ‘Trust ; 

(ii) two lady Councillors to represent the lady voters of Calcutta 
of whom one shall be a Muhammadan and the other a Hindu ; 
and 
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(Hi) one Councillor to secure the reoresentation of the minorities 
such as Buddhists, Parsis, Jews provided ne representative 
of "such communities has secured anj^-elected se^it in preneral 
^ or special constituencies.’' 9 

since which an amendment has been moved by Mr. Naresh Nath 
Mookerjee that after the word “Jews”, in line .2, of sub-clause (m), the 
words “Indian Christians, etc.”, be added. 

The amendment of Mr. Mookerjee to the original amendment of 
the Raja Bahadur was put and a division called. 

Before putting the motion for the second time, Mr. President 
observed as follows : — » 

Lest there should be any misapprehension in the minds of hon’ible 
members that I had put the majn motion of the Raja Bahadur to vote, 
I should remind them that the motion I have now put wants tho 
addition of the words “Indian Christians, etc.”, • after the words 
“Buddhists, Parsees and Jews”. I want to make it clear that it is 
the amendment of Mr, !Naresh Natli Mookerjee to the amendment 
originally moved by the Raja Bahadur of Nasliipur that 1 have now put 
liefore the House, The question is that this amendment be made. 

The House divided : — 

AYES— 20. 

Mookirji, Dr. Radha Kumud, » 

Mukharji, Rai Bahadur Satii Chandra. • 

Pal Choudhury, Mr. Ranajit. 

Roy, Amulyadhan. 

Sanyal, Mr. Sachindra Narayan. 

Sarkar, Rai Bahih Indudihutan. 

Binfh Roy, Mr. Bailetwar. 

* BinhM Rai Bahadur Burandra Narayan. 

Binha, Ra)a Bahadur Bhupandra Narayan, ol 
Nashipur. 

NOES— 27. 

Hoskain, Mr. LataTat. * 

Hoaiain, Mr. Mohamad. 

Huntar, Mr. H.C.A. 

Huq, Khan Bahadur Byad Muhammad Qhaiiui. 
Ihrahiffl, Khan Bahadur Mauivi Mohammad. 

Karim, Khan Bahadur M. Abdul. 

Khan, Maulana Muhammad Akram. 

Molia, Khan Bahih Bubidali. 

Rahman, lUan Bahadur Ataur. 

Rahman, Knan Bahadur Mukhlasur. 

Rafhid, khan Bahadur Kaai Abdur. 

Roy Chowdhury, Mr. Kriihna Chandra, O.B.E 
Bhamiuzioha, Khan Bahadur M. 

(The amendment was negatived.) 


Ahmad, Khan Bahadur Naiiruddin, 

Ahmad, Mr. Maibahuddin. 

Ahmad, Mr. Nur. 

Bakah, Mr. Kadar. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chowdhury, Mr. Khorihad Alam. 

Chowdhury, Mr. Hamldul Huq. 

Chowdhury, Khan Bahadur RaiiaqiK ll«Uar. 
Cohan, Mr. D.J. ^ 

D’Roiarie, Mri. K. 

Eliahl, Khan Bahadur 8. Fatal ^ 

Eimail, AlhaJ Khwafa Muhammad. 

Haidar, Nawabxada Kamruddin. 

Hoiain, Khan Bahadur Baiyad Muaxxamuddin. 


a 

Boia, Rai Bahadur Manmatha Nath. 
Chakravarii, Mr. Shriih Chandra. 
Choudhury, Mr. Moauamali. 

Oai, Mr. Lalit Chandra. 

Oatta, Mr. Bankim Chandra. 

Daita, Mr. Narandra Chandra. 

Dutta, Mr. Kamini Kumar. 

Qoswami, Mr. Kanai Lai. 

Kabir, Mr. Humayun. 

Maltra, Rai Bahadur Brojandra Mohqn. 
Mookarjaa, Mr. Naraih Nath. 
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Mr. PRESIDENT: Now^ I shall pl%ce the main amendmerit of the 
Baja Bahadur.* 

The question before the House is that in sub-clause of clause 3 
of the BiK, in the proposed clause (b) as amended, for paragraphs (z) 
and (/V) including the proviso thereto, the following be substitutecJ; 
namely : — , 

‘‘(?) one Councillor to represent the Improvement Trust, Calcutta^ 
who shall be the Chairman of the said Trust; 

(n) two lady Councillors to represent the lady voters of Calcutta 
of whom one shall be a Muhammadan and the other a !pindu; 
and , 

(zi/) one Councillor to secure the representation of the minorities such 
as Buddhists, Parsis, Jews, provided no representative of 
such communities has secured any elected seat in a general 
or special constituencies 

Mr. NARE8H NATH MOOKERJEE: Sir, one of the members of 
this House is unable to go to the lobby owing to indisposed state of his 
health. Would you permit him to vote from bis seat? I mean Bai 
Bahadur Badhica Bhusan Boy. 

Mr. PRESIDENT: Yes, I shall ask him. 

Mr. PRESIDENT: Order, order. Bai > Bahadur Badhica Bhusan 
Boy, will yoji like to take part in this division? 

Rai RAD H IGA BHUSAN ROY Bahadur; Sir, I cannot move from 
my seat, and go to the lobby. 

Mr. PRESIDENT: You. need not go. If you desire to record 
your vote, you can do it from your seat. If you like you can say “I 
vote for the motion or against the motion or P remain neutral* \ 

Rai RADHICA BHUSAN ROY Bahadur: I vote for the motion. 

The House divided: — 


aoM, Rii Bihadur Manmatha Nath. 
OhakravartI, , Mr. Shrish Chandra. 
Ohoudhury, Mr. Moanamali. 

Dai, Mr. Lallt Chandra. 

Datta, Mr. Bankim Chandra. 

Datta, Mr. Narindra Chandra. 

Dntta, Mr. Kamini Knmar. 

Baswaml, Mr. Kanal Lai. 

Kahir, Mr. Hnmayvn. 

Maltra, Rai Babadnr Brojindra Mohan. 
Mookarjoa, Mr. Namh Nath. 


AYES— 20. 

Mookirji, Dr. Radha Kumud. 

MukhirJI, Rai Bahadur Satis Chandra. 

Pai Chpudhury, Mr. Ranajit. 

Roy, Amuiyadhan. 

*Roy, l|ai Paltadnr Radhiea Bhutan. 

SanyA Mr. Sachindra Narayan. 
tarkor, Rai Sahib Indu Bhutan. 

Sinha, Rai Bahadur Snrtndra Narayan. 

SInha, Raja Bahadur Bhuptndra Narayan, of 
Nathipur. 


•Voted “ 4^ye ** from hie seat with Hon^ble President’s penAission. 
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NOES— 31. * 


Ahmidi Kkan IthidHr Nuiraddin. 

Ahffltd, Mr. Mnhihuddin. 

Ahiatd, Mr. Har. 

Baktli, Mr. Kahtr. 

OhowdMryi Khan taNIb Abdal Hamid. ^ 
CMowdbary, Mr. Khortbtd Alam, 

Oaajvdbury, Mr. Hamidal Huq. 

Ohawdbury, Khan Bahadur* RmaquI Haidar. 
Cahan, Mr.D.il. 

Q'Rnaria, Mri. K. 

Ellahl, Khan Bahadur, 6. Fatal. 

Eimail, AlhaJlKhwaJa Muhammad. 

Haidar, Nahahiada Kamruddin. 

Haiain, Khan Bahadur 8a!yad Moaiiamnddin. 
Haiaain, Mr Latalat, 

Hasiain, Mr. Mahamad. 

(The motion was negatived.) 


Huntar Mr. H.O.A. 

Huq, Khan Bahadur Syad Muliammad Bhuiul. 
Ibrahim. Khaf^ahadur Maulvi Muhammad. 
Karim, Khan Bahadur M. Abdul. * 

Khan, Maulana Muhammad Akram. 

Laidlaw, Mr. W. B. B. 

Maekay, Mr. H. B. B. 

Malla, Khan dahih Subidali. 

Ormand, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Khan Bahadur Mukhlnur, 

Raihid, Khan Bahadur Kaii Abdur. 

Ray Ohawdhury,Mr. Krishna Chandra, O.B.E. 
tcatt-Karr, Mr. W. F. 

Shamiuaiaha, Khan Bahadur M. 


Mti RANAJIT PAL GHOl^DHURIS On a point of .information. 
Sir. Can a member, who supports the motion, vote on the other side?* 

Mr. PRESIDENT: He may subsequently be convinced by speeches 
from the other side. 

Mr. KAMINI KUMAR DUTTA: Sir, I beg to move that in sub- 
clause (2) of clause 3 of the Bill, in the proposed clause (h) as amended, 
for paragraphs (i) ^nd (//) including the proviso thereto, the following 
be su*bstituted, namely: — 

“(/) to secure the representatives of two Women Councillors, one 
a Hindu and another Muhammadan; and • 

(it) to secure the representatives of such minorities as are not 
specially represented by elected Councillors, provided that 
the Provincial Government may — if considered necessary — 
appoint the Chairman of .the palcutta Improvement Trust 

Sir, in moving this* amendment I want, first of all, to make my 
position clear. After the result of the previous amendment, it may be 
asked why I am moving this amendment again. In this connection, I 
would like to point out that there is difference betwe^ the amendment 
which has just been disposed of and my present amendment. In the 
previous amendment, the right of the Government to nominate was 
sought to be fettered in respect of the four seats to be filled up by 
nomination . 

Mr. PRESIDENT:** order. The House stands adjourned till 

8 a.m. to-morrow. • 


Adjournment. 

The Council then adjourned till 8 a.m. on Thursday, the 15th June, 
1939. 



WEMBimS ABSENT. [14th June, 1939;] 


K^eiiifiers ^bftfit. 

The following members were absent from tbe meeting b^d on tbe 
14tb June) 1939: — 

(1) Bai Babadnr Xesbab Cbandra Banerjee. 

(2) Mr. Hnmayun feeza Cbowdbury. 

(3) Albadj Khan Bahadur Shaikh Muhammad Jan. 

(4) Khan Bahadur Muhammad Asaf Khan. 

(5) Begum Hamida Momin. 

(6) Mr. H. P. Poddar. 

(7) Mr. Nagendra Karayan Boy. 

(8) Bai Sahib Jatindra Mohan Sen. 


B. O. FreM->1930-4a^880A~>750. 





THE BENGAL LEGISLATIVE COUNCIL DEBATES, 

• 

’V 

The CoHNCiL met in the Legislative ChamSer of the I^egislativ© 

^ Building, Calcutta, on Thursday, the 15th June 1939, at 8 a.m., being 
the nineteenth day of the Second Session, pursuant to section ^2(2){a) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


3 Oath of Ailegianco. 

Mr. PRESIDENT: Any member desiring to take his seat will 
please come to the Table and take the oath or make the affirmation of 
allegiance in the manner prescribed. 

The following member took his oath of allegiance: — 

Mr. J. B. Ross. 

QUESTIONS AND ANSWERS 
Free and compulsory primary education. 

91. Mr. KAMINI KI/MAR DUTTA: (a) Will tlu Hon’blo 

Minister in charge of the Edn(‘ation Department be pleased to state if 
Government lias ])repured any full-hedged scheme for introduction 
of free and compulsory juimaiv education tliroughout the Province? 

(b) If so, will he be pleased to give an idea of the difficulties which 
stand in the way of giving immediate ’effect to that scheme? 

(c) Is it a fact that tjie most formidable difficulty which confronts 
the Government in this connection is the paucity of funds at the disposal 
of the Government? 

(d) Is the education cess contemplated under the Bengal Primary 
Education Act calculated to make available to Government the funds 
that they would require for a vigorous drive to stamp out mass illiteracy 
from this province? 

ie) Has the Government under contemplation the inauguration of a 
planned campaign throughout the province for removing illiteracy 
among the masses? * ^ 

(/) Will the Hon’ble Minister consider the ‘desirability of mobilising 
the voluntary services of college students who will be returning to their 
native villages during the ensuing summer vacation in furtherance of a 
planned campaign for spread of literacy among the rural population? 

(g) If not, will he be pleased to state the reasons for this decision*? 
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The Hen^le Nawab Khwaja HABIBULLAH BahaBurt M Dacca 
(cn behalf cf the Hon’ble Mr. A. K. Faziul Huq): (a) No. 

' (6) and (g) Do not arise. 

(c) and (e) Yes. 

(d) The estimated receipts from education cess will form only a part 
of the total requirements. Much larger subvention from Government 
will be necessary. 

(/) This is under consideration. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Npshipurt 

Is the Government aware of the fact that there is a strong public 
opinion to have free and compulsory primary education in the country? 

The Hcn’ble Nawab Khwaja HABIBULLAH Bahadur, cf Dacca: 

Yes. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, cf Nashipur: 

If that is a fact, is the Government prepared to draw up a 
scheme on that line? 

The Hcn’ble Nawab Khwaja HABIBULLAH Bahadur, cf Dacca: 

Sir, Government have already taken necessary steps and in that 
connection in certain districts of Bengal already the education cess is 
being levied and the Government have ordered that primary education 
should be introduced. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

I mean to say that free and compulsory primary education should be 
introduced, not simply primary education. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, cf Dacca: 

I do not understand what the hon’ble member means by free primary 

education. What is the difference? 

€ 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, cf Nashipur: 

At the present moment there is no compulsory primary education. 

The Hcii’ble Nawab Khwaja HABI^L|.AH Bahadur, cf Dac^f 

At the present moment there may be none, but it is going to be 
introduced compulsorily. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Am I to understand that the Government is going to introduce free 
aiid compulsory primary education? 



nM Hon'Ma N«wab>‘K1iwaJi*HABIBULLAH Bahadur, of Daaoa: 

Yes, vary early. 

Raja fcHUPENDRA NARAYAN 8INHA Rahadur, of .Nashipur:^ 

If that be so, will the*Hon’ble Minister be pleased to refer to liis 
answer No. (a) in which he says no scheme has been prepared? 

The Hon’Me Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The scheme is not yet ready, but the aim of the Government is that. 

^ HUMAYUN KABIR: Are we to understand that the Gov- 

ernment is going to introduce free and compulsory primary education 
without any scheme, since no schemes are ready? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

That is not so; I have never said that. 

Mfo HUMAYUN KABIR: Will the Hon’ble Minister please read 
the answer to question (a) under question 91? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I have read it, bnt I don.’t understand therefrom what the hon’ble 
memKer has suggested. 

Mr. HUMAYUN KAB'iR: Will the Hon’ble Minister be pleased 
to state definitely if the Government have any scheme of free and 
compulsory primary education? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I have already said, no. • • 

Mr. HUMAYUN KABIR: The answers of the Hon’ble Minister 
are contradictory. 

Mr. LALIT CHANDRA DAS: Arising out of .answer (/), the 
question was mobilising the volunteer services of college students 
during the ensuing summer vacation, the answer being, it is under 
consideration. What is wanted to be known is: will this consideration 
continue till the summer vacation lasts? 

The Hon'ble Nawab l^waja HABIBULLAH Bahadur, of Dacca: 

If you want to mol^ilise the whole province, it will take some time. 
You cannot do it in a haphazard manner. 

Mr. LALIT CHANDRA DAS: Will the consideration continue tiU 
the summer vacation? 
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Th§ Hoffi’ble Naivab Kfiwaja HABIBULLHH Bahadiiri of Daaca: 

It may be before that, of it ‘may be after the ensuing session. It is a 
difficult question to answer. 

Trada disputes in Jute industry, 

92. Mr. LATA FAT' H088AIN.- Will the HoA ble Minister in 
charge of the Commerce and Labour Department be pleased to state — 

(a) whether Government contemplates legislation on trade disputes 

on the lines of the Bombay Government; » , 

tj 

(b) what was the number of tra^e disputes in jute industry during 

last 6 months and how many working days were lost? 

(c) wliether the Government is aware of vigorous communistic pro- 

paganda carried on in jute fnill areas; and if so, what steps 
the Government proposes to take to check this in the interest 
of the workers who are often dismissed for indiscipline and 
insubordination ? 

(d) whether Government is aware that liessian speculators supplied 

finances to political agitators to foment tlie jute mills strike 
in Tittagarh in November, 1938; and 

(e) if the reply to clause (d) be in the affirmative, what, steps 

Government proposes to take to check such practice? 

MINI8TCR in charge cf the COMMERCE and LABOUR 
DEPARTMENT (the Hon’ble Mr. H. 8. 8uhrawardy): (a) The ques- 
tion is under examination. 

(6) Disputes i’ll jute mills (involving stoppage) — 13. 

Disputes in jute jiresses — ^14. 

Man-days lost in 12 jute mills disputes — 1^018,350. 

Full information is not available regarding the 13th mill. 

Man-days lost in 14 jute presses — 15,064. 

(c) Yes. WLsre such propaganda involves the commission of an 
offence under any provision of the law, the offenders are prosecuted. 

The organisation of genuine trade unions is encouraged and employers 
are advised to deal only with them. 

(d) Such charges have been made, but I have no definite informa- 
tion on the point. 

(e) Does not arise. 

Mr. KRI8HNA CHANDRA ROY CHOWDHURY: Arising out of 
answer (a), may I ask the Hon’ble Minister how soon the examination 
preliminary to the drafting of a Bill on Bpmbay lines will be completed? 
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The Hon’ble Mr. H. 8. SUHRAWARDY^ I LaTe net stated, Sir, 
that I propose drafting any Bill on the lines qi- the Bombay Govern* 
nient. lisaid the whole question whether we shall draft 4 or ^lot is 
under examination. • » 


Khan Bahadur ATAUR RAHMAN: Regarding answer (d), to the^ 
efPect that ‘‘such charges have been made, but I have no definite infor- 
mation on the point,” may we enquire if the Hon’ble Minister is making 
enquiry to find ouj whether there is any truth in this information? 


The Hon’hle Mr. H. S. 8UHRAWARDY: I think such an enquiry 
will be fruitless. It will be impossible for us to ascertain the exact 
truth in this matter. Such charges were made at the time of the 
strike and we contemplated the possibility of being able to ascertain 
the truth t)f those charges, but in view of the difficulties that were 
involved, we gave up the question and 1 do not think it will be worth 
while pursuing. 


Mr. KRISHNA CHANPRA ROY CHOWDHURY: Arising out 
of answer (c), will the Hon ’hie Minister be pleased to state whether it 
has been reported to him that “Down with the British Government” 
is the slogan of the Communistic propaganda in the ju^ mill area? 
Is not that a criminal offence? 


The Hon’ble Mr. H. S. 8UHRAWARDY: Well, .there are slogans 
of various kinds that are used. We do n^t take a very serious view of 
the slogans amongst uneducated and uninformed public, and I think 
the real remedy lies not- so much in prosecuting these poor people, but 
in trying to educate them on right lines and prevent them from being 
misled by mischievous persons. 


Appointments in the Civil Courts. 

93. Mr. HUMAYUN KABIR: Will the Hon'ble Minister in charge 
of the Judicial and I^egislative Department be pleased to state — 

** mtmrn 

(a) whether it is the policy of the Go^rnment to apply the 

principle qf fixed percentage for inen of different communi- 
ties in the ministerial appointments in the Civil Courts of 
the province; 

(b) whether the Government proposes to^ apply this principle to 

each class and category of posts in these offices; 
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(c) tbe lilUDQiber of p^sts in the various grades carrying an initial 

salary of Rs. 70 or more per month in the Civil Court in 
^he district of Faridpur; * 

(d) whether it is a fact that some of the incumbents of these posts 

in Faridpur have not even passed the Entrance or the 
Matriculation* examination ; if so, how many of them are 
Hindus and how many Moslems; 

(e) the number of appointments made in the clerical posts in the 

Faridpur Civil Courts since the assumption of ofl&ce by the 
present Government; whether any eommunal ratio was fol- 
lowed in making these appfiintments ; if so, how many Hindus 
and how many Moslems have been so appointed; and 

(/) what is the number of posts in. the selection grade in the Civil 
Court in Faridpur, and the number of men of difiercnt 
communities holding them? 

MINISTER in charge of the JUDICIAL and LEGISLATIVE 
DEPARTMENT (the Hon’ble Nawab Musharruff Hossain, Khan 
Bahadur): (a) and (h) Percentages for employment as ministerial 
officers in Civil Courts for Muhammadans for all the districts and for 
backward classes for a few districts have been fixed and Government 
obtain for scrutiny returns from the District Judges annually showing 
the employment of these classes. r 

(d) Yes, 1 Moslem and 4 Hindu*. 

(c) Ten appointments were made on a temporary basis, as detailed 
below— 

Moslem — 3. 

Caste Hindu — 5. 

Depressed class — 2. 

Under the reorganisation scheme 3 of them have been discharged. Of 
the remaining 7, 4 are Caste Hindus, 2 Moslems and 1 Depressed class 
Hindu. The ratio followed is — 

Moslems — 33. 

Depressed class — 15. 

(/) There is no selection grade post, but there are the following 
special grade posts the incumbents of which are ail Hindus: — 

Sheristadar-^l. 

Nazir — 1. 

* Head Clerk and , Translator — 1. 
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Reserv* forest of Rampof^ CharamTip and Ringbam. 

94, lilr, NUR AHM>ED: (a) Will the Hon’ile Ministe;* in charge 
of the Forest and Exciae Depal'tment be pleased to state if he is aware 
that the present reserve forest areas of Rampore, Charandip and 
Rin^bam was cultivable land before the tornado of 1896 which swepj 
over Chittagong in that year? 

(b) Is it a fact that the areas covered by these reserve forests are 
now lying mostly, fallow? 

(o) * Is it a fact that a proposal has been made to release these areas 
and to have them colonized on ihe line of the Badarkhali scheme in 
Chittagong? 

(d) Is it a fact that the Co-operative Department has sent a pro- 
po’sal for the same and it has been accepted by the Government? If 
so, when will these areas be released and colonized as stated above? 

(e) What is the cause of delay in passing the final order in this 
matter ? 

MINISTER in charge of the FOREST and EXCISE DEPART- 
MENT (the Hon’ble Mr.* Praeanna Deb Raikut): (a) No definite 
information is available. But if the areas had been cultivated prior 
to 1896, there would ha’^e been no forests suitable for reservation in 
1903. 

(6) No. 

(c) to (e) A proposal to disaftbrest Rampur and Charandip Blocks 

of the Chakaria-Sundarbans Reserve for colonization* is under the con- 
sideration of Government. ’ • 


Mr. NUR AHMED: With reference to answers (c) and (c), how 
long is the proposal under the consideration of Government? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: t'or some time. 

Supply of foodstuff in the Dacca Mitford Hospital. 

95. Khan Bahadur AT AUR RAHMAN: (a) Will the Hon^ble 
Minister in charge of the Public Health ami Medical Department be 
pleased to state if one and the same gentleman is getting the contract 
of supplying foodstuff and other articles of diet in the Mitford Hospital, 
Dacca, year after year, for the last 25 years? 

(h) Is it a fact that there were other contractors offering lower rates 
than those of this man on the last occasion? 
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(<;) Is it aj fact that fee meetinjf of the Managing Committee for 
the acceptance of such tender was h«ld during the Muharrum holidays 
when most of the Moslem members were absent? t 

(d) Is it a fact that the only Moslem member attending the said 
meeting requested the President to adjourn the meeting but without 
any avail? • \ 

MINISTER in charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble Mr. Tamizuddih Khan): (a) The same 
contractor has been given the contract for the last 20 years. 

(b) There was a lower tender bill* the conditions laid down in the 
tender form were not fulfilled in regard to this tender. The lowest 
valid tender was accepted. 

(c) No. 

(d) A suggestion was made by a Moslem member to adjourn the 
meeting on account of the death of His Excellency liord llrabourne. 
It was, however, decided to pass a resolulion of condolence instead of 
adjourning the meeting. 

Khan Bahadur ATAUR RAHMAN: May we enquire from the 
Hon^ble Minister what was the date on which this meeting was ];ieldP 

The Hon’ble Mr. TAMIZUDDIN KHAN» I do not remember the 
•date, but the^ate on which the meeting was held was not a Muharrum 
holiday as observed in courts and ofiices. As far as I remember, it 
was on a Shia holiday. 

Khan Bahadur ATAUR RAHMAN: How is it that it is not a 

holiday? Are the Shias exclifded trom the category of Muhammadans? 

The Hon’ble Mr. TAMIZUDDIN KHAN: The Courts and ofiices 
are not closed on those holidays, but only members of the Shia com- 
munity are allowed to absent themselves. 

Adjournment Motion. 

Mr. PRESIDENT: Order, order. The Chair has received notice 
of an adjournment motion from Mr. Kamini Kumar Dutta which seeks 
to discuss a definite matter of urgent publie-inrportance, namely, the 
unsatisfactory reply given yesterday by the Hon’ble Home Minister 
in answer to supplementary questions relating to the control of the 
Library of the Legislature and the Government’s deliberate transfer of 
fiuch CMJntrol of the Library from the Legislative Department to the 
Legislative Assembly, ignoring the claims of this House to an equal 
share in its control with the full knowledge that the Government of 
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India Act, '1935, provided for Housei of Legiskture for tlie 
Provii|ce of Bengal. ‘ 

I am to enquire if there is objection from anjT member to a discus- 
sion of this adjoummejit moti-gn. 

(There was no objection.) 

As there is no objection, I shall take up this adjournment motion 
to-morrow at 8 a.m. 

The Calcutta Municipal (Amendment) Bill. 

Mri PRESIDENT; The Hous.e will now resume further considera- 
tion of the Calcutta Municipal (Amendment) Bill, 1939. 

Mr. KAMINI KUMAR DUTTA: Sir, in moving my amendment, 

I observed yesterday that though the amendment was somewhat similar 
to the one which has been negatived, still I think it necessary to move 
this amenclment, because it does not ex)ntain some of the features of 
the earlier amendment to which objection had been raised. While we 
were considering the earlier amendment, it was said that in the matter 
of nomination the hands of Government ought to be left unfettered so 
that they might make a selection at their own choice. Now, the 
present amendment which *1 have moved is absolutely free from that 
objection. It only says that in making nominations by Government 
the question of the women citizens* of Calcutta should be considered 
and as regards their selection too, no restriction has be«i put on the 
discretion of Government. It simply says that the nomination should 
be made in a manner so that a. representative of the minorities may 
be selected without specifying who those minorities are to be, leaving 
the Government absolutely free to make their own choice. So far as 
this amendment is concerned, there should, therefore, be no objection 
at all. It is not really^ placing any bar in the way of making a free 
choice in the matter of nominations on the part of Government. Only, 
it gives an expression to Ihe ;ieneral desire of the public all over the 
province that there must be some representation of the women voters of 
the city, specially on the civic body. In this connection, it is well 
known that the question of women taking part in civic matters is a 
very important one to be considered and I have no doubt that the 
co-operation of the women councillors will be extremely useful. With 
these remarks. Sir, I move my amendment. 

Mr. PRESIDENT: Amendmenl moved Ijiat: in sub-clause (^) of 
clause 3 of the Bill, in the proposed clause* (h) as amended, for para- 
graphs (/) and (ii) 'including the proviso Ihereto, the following he 
substituted, namely : — 

to secure the representatives of two Women Councillors, one. 

Hindu and another Muhammadan; and • . 
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(ii) to secure the ref^resentativy of such minorities as are not 
specially represented Iby, .elected Councillors providec^ that 
the Provincial Government may — if considered ne( jessary — 
Appoint the Chairman of the Calcutta Improvement Trust 

Dfi RADHA KUMUD MOOKERJIS Sir, I rise to support the 
amendment. The reasons in favour of the amendment have been 
already discussed, and it is hardly necessary for me to repeat them. I 
w,ould only say that a democratic Assembly cannot oli principle accept 
the very contradictory principle of nomination in the matter of the 
composition of a Legislature. But even recognising this fundamental 
position, we of the Congress Party are still prepared to put up with 
the existence of this necessary evil, and we are quite prepared to give 
to this principle of nomination some operation, provided that this 
operation is restricted within narrow limits. We say that the benefit 
of this principle of nomination may be given to the members of the 
fair sex. As I have already said, the introduction of the element of 
the womanhood of the city is expected to contribute to the smooth 
working of the city’s administration. On that basis, I hope that the 
members opposite will not be so unchivalrous as to tjirow out this very 
humble suggestion of this party. I shall certainly accuse the opponents 
of this very just proposal of a want of a spirit of chivalry if they do so, 
I should think that Part I of the amendment^ is absolutely above board 
and above party politics and as a matter of universal principle of 
respect for womanhood, I think all members of this Council should 
• ehow their sweet reasonableness and accept this proposal. 

Now’, as regards the second part of the amendment, there also I am 
taking my stand on a somewljat te-rdy recognition of this reprehensible 
principle of nomination, namely, that in certain constitutions of the 
world there is a feeling that minorities should have some claim for 
special protection. In the democratic history of the world, even special 
^ minority representation is not allowed and I may enlighten the 
members of the Council on this subject by stating that even the power- 
ful German minority who foi*m 24 per cent, in the State of Poland, 
even they cannot enter the Polish Parliament except as full-fledged 
Polish citizens and the German minority, backed though they may be 
by the might and majesty of Nazi Germany, even this German minority 
in Poland are not yet prepared to take their stand upon this discredited 
device of special representation for a minority. "^But I know that what 
will suit the world outsidh will not suit India, because India has got a 
monopoly of some of these discredited and discarded principles and 
practices of democracy and therefore I must submit to my fate, being 
an Indian. I must see the body-politic of India being splintered into 
fragments by the application of those principles which have been cast 
to the winds and* discarded outside India*. So, I must make clear this 
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reservation and say that we on"^ principle do nof» believe in the special 
protection of the so-called minorities, because even if we apply the 
interAatipnal definition of minority here, tCa^ definition will breaJc 
down', it seems we have to set up a separate system of Indian juris- 
prudence and a separate system of Indian law applicable to Indian con- 
ditions, and we must accept the position that India lies outside the 
civilised world ahd is a country of barbarians where all kinds of dis- 
credited experiments have to be applied with vengeance. I specially 
refer to my European friends over there, who always brag of their high 
ideals of democracy, but they come to India only to apply these dis- 
credited ideas of democracy with vengeance. 

Khan Bahadur NAZIRUDDIN AHMAD: And it was you, who the 
other day said that the Europeans were very good ! 

* Dr. RADHA KUMUD MOOKERJI: Sir, the benefit of the 
European element in the Legislature is that it can throw its weight 
into the scale against the evil forces and make its contribution to the 
Legislature in helping it towards building up democratic traditions in 
India. But whereas in England they cannot breathe a word about this 
kind of minority representation, as soon as they come to India they 
will flourish with, a blow of trumpets all these discredited principles of 
democracy. Sir, I bow to m}^ fate and bow to the judgment which 
condemns India as a land unfit for true democracy. So, it will be 
found that India’s Constitution is a hybrid type of constitution. But 
keeping this reservation in view, I still reluctantly supix)rt the second 
part of this amendment, namely, that minorities may be represented 
by some special reservation of seats and I hope that this right of special", 
protection which is being granted here should be strictly confined to the 
minority communities and a minority can claim, according to our Indian 
ideas, some kind of protection. So, I hope my friends of the opposite 
side will show their sw^eet reasonableness in accepting first of all the 
proposal which in a chivalrous spirit reserves two seats for the woman- 
hood of Calcutta and also reserves two seats for those minorities who 
feel themselves swept away by the tide of democracy at a general 
election. ’ * 

There is also a third point in this proposal, namely, that we are 
bringing in the Calcutta Improvement Trust. I think that logically 
we cannot put them here. It should form a clause by itself. The 
Improvement Trust is a very august body, and it can take care of itself. ' 
Therefore, I think that if*is the business of the Calcutta Corporation to 
see that it should give its due legal representation to the sister institu- 
tion, namely, the Improvement Trust. So I think that this proposal 
should not be mixed up with the proposal which is meant for the 
representation of minorities; here the Calcutta Improvement Trust does 
not come in as a minority, it comes on its own merits, as an institution 
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tsomplementary to th#'work of the Calcutta Corporation and, therefore, 
on this basis, too, I hope that our friends opposite will be prepared to 
accept this very inoffensive and reasonable amendment. 

< 

Mr. KADER BAK8H: I will be very brief, Sir. My hon’ble 
friend has said that the definition should be wide. M^y I ask him, Sir, 
whether he accepted the definition as ‘‘plus something'’’ the other day? 
He deprecated nomination in very high terms, yet on the question of 
minority representation my friend knows perfectly well that the 
minority requires protection everywhere. If you d^o not protect a 
minority, you do not protect the whole nation. According to ^estab- 
Ushed theory, protection should be atcorded to a minority and this is 
found in the history of the world. As regards the nomination of the 
Chairman of the Improvement Trust, I have not been able to follow my 
hon’hle friend as to whether he supports this amendment or not. Be 
that as it may, the highhandedness, the unfair treatment of the 
majority community towards the minority community, has compelled 
us to support the system of nomination. 

The majority community with their influence backed by 
haughtiness born of their wealth, education, intelligence and not 
honourable tactics, have alienated the confidence of the minority com- 
munity, and we think that our interests are no longer safe in their 
hands. The moment we realise that they are sympathetic towards us, 
we shall throw ourselves into their arms. I' shall appeal to them to 
realise all these and behave accordingly. Being a Mussalman, I 
cannot think of the establishment of Hindu Eaj everywhere. With 
these remarks, I oppose the amendment. 

« 

Mr. NUR AHMED: Mr. 'President, I rise to oppose this motion, 
but I fear I may be described as unchivalrous according to the opinion 
of the learned Professor, Dr. Mookerji. But even at the risk of being 
thus described, I am opposing this motion. On going through the 
original Bill, we find that Government has been given wide powers to 
protect any minoiity which remains unrepresented after an election; 
G^overnment has also power to give representation to any person whose 
jrssociation with the administration of the city is deemed necessary and 
the whole purpose of the amendment appears to be to fetter the bandar 
of Government. This present Government is a popular and responsible 
Government, and I think their hands should jLot he fettered in any way. 
Sir, an appeal has been made to our European friends that they should 
‘rise equal to the occasion and counteract the ^‘evil, forces.” I do not 
know what the learned Professor meant by this expression “evil 
forces” — whether the members of the Coalition Party or any other 
party. But if he meant the members of the Coalition Party, that 
implies a slur on this side of the House. So, I strongly protest against 



this reilark of Dr. Mookerji. I can assure him ^hat members on this 
side of the House are as anxious as the;v’ are for the representation of 
women oh the municipal body of a city like Jpalcutta. But I beg of 
him to lie more chivalrous in this respect ' fcnd see that 
given equal opportunities oi being elected through the general consti- 
tuencies and reserved constituencies along with their fellow-citizens. 
Let us all see that when a woman candidate stands for a constituency,' 
the male competitor withdraws. I think that would be a more chival- 
rous act than showing chivalry by reserving two seats for them. With 
these few words, I oppose the motion. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, Mr. Barker 

unfortunately has been unable to be present at the present moment, 
and I hope you will permit me to speak on behalf of Government. 

• Sir, I oppose the amendment that has been moved. I congratulate 
the hon’blf members opposite on their ability to* repeat the same 
argument over and over again and not from one mouth but through 
several speakers one after the other. I cannot emulate their example 
in repeating the arguments as to why we oppose the amendment. So 
far as the point raised by Dr. Mookerji is concerned, namely, the 
representation of the German minorities in Poland, it is extraordinary 
that Dr. Mookerji with his political and economic acumen has not been 
able to dift'erentiate between the eases^ of a people who owe no allegiance 
to the Crown under whicll they live and a minority which owes 
allegiance to the Crown and can therefore claim represenfhtion. . I see 
no parallel whatsoever in the two cases, and I oppose the amendments 
that have been moved. 

Mr. HUMAYUN KABIR: Mr. tresiTlent, Sir, I had no desire to 
take any part in the discussion at this moment, but a few remarks of 
the Honble Mr. Suhrawardy prompt me to reply to some inaccurate 
statements that he has made. The last statement he made was 
astonishing. He accuses — if I might use the term — Dr. Radha Kumud 
Mookerji of political and economic acumen. I do ifot quite under- 
stand what “economic acumen’^ means. Perhaps, Mr. Suhrawardy is 
in a better position than most members of this House to understand 
u4iat “economic acumen” means. But with regard to the German 
minority in Poland, I think Mr. Suhrawardy has shown an astonishing 
lack of political acumai and political knowledge in saying that they 
do not owe allegiance to the State of which Hhey are members. The 
German citizens • 

The Hon’ble Mr. H. 8. 8UHRAWARDY: That is what 
Dr. Mookerji said. 
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Mr. PREtlDEN*^: Order, order. The Hon^ble Minister jiiust not 
interrupt if the member who speaks does not give way. You must 
observe some decorum. There is one rule for all members of this 
House, whether he is a Minister or not. 

Mr. HUMAYUN KABIR: Sir, very probably Mr. Suhrawardy was 
not in that case able to follow Dr. Mookerji. All that Dr. Mookerji 
meant was that in Poland the German minority, though it is a very 
strong minority, does not get any representation as Germans. They 
get representation as Polish citizens. Into the merits of that 
question, I do not propose to enter at the moment, whether that is^a good 
system or not or what effect it has ‘had on the political situation in 
Poland or on the relation between Germany and Poland. These are 
questions on which Mr. Suhrawardy might have with profit said a lot 
of things and might have attacked Dr. Mookerji. But unfortunately, 
he did not attack Dr. Mookerji on that point. It is an astonishing 
statement that the German citizens of Poland do not owe an> allegiance 
to the Polish Government. Therefore, Sir, the whole case which 
Mr. Suhrawardy sought to build up goes by default. There was no 
case and in fact when he said that he was not going to repeat any 
arguments, what he really meant was that he has no argument to repeat. 
I quite agree that he did not care to repeat for he had no argument to 
repeat or advance for the matter of that. 

However, coming to the motion which » has been moved by my 
hon’ble frieml Mr. Dutta, I would say this. It is desirable that women 
should be associated with the civic administration of the Calcutta Cor- 
poration, and I shall have occasion to place arguments for that in a more 
detailed manner when an amendment whiidi I shall move to that effect 
comes up before this House. I ^would go further than that. Khan 
Bahadur Maulvi Mohammad Ibrahim yesterday was pleased to say that 
he wanted representation of women, but why should they come by the 
backdoor of nomination and why shoxild they not come through general 
electorates? When the time comes, he will find that I shall give him 
every support if he wants that there should be special women’s consti- 
tuencies for the'Vity of Calcutta. Our desire is that not only two 
women but more women should be associated with the civic adminis- 
tration of Calcutta and for that purpose we want that there should be 
special women seats. Then, Sir, there is another remark of Mr. Suhi^- 
wardy which I have to contest. Yesterday, he said that the discretion 
of the Government must not be fettered. I‘ think this also is an 
astonishing statement. In every country to-day the general policy of 
democracy, the general tendency of democracy is to fetter the discretion 
of Government and whenever the discretion of Government is not 
fettered, we have what is called despotism, we have what is called 
autocracy. (The Hon’ble Mr. H. S. SuHRAveARDY : Hidiculous.) That 
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16 exactly what Mr. Suhrawardy is and what we do not ^ant to be 
repeated here. We want to fetter the discretion of Government, and I 
do not tiink that this Government, or for the matter of that any 
Governmint in this world, reserves that their discretion should remain 
absolutely unfettered. Jn every case, certain general laws are laid 
down. These fetter the discretion of the Government. All legislations, 
all special rules, ajl resolutions passed by the Legislature in all countries 
of the world are fetters upon the discretion of the Governments. Here, 
in this particular resolution, the type of fetter wliich is sought to be 
imposed upon the Government’s discretion is of a very general type. 
The Government object if we seek to impose upon the Government 
special fetters, special directions, particular directions that so and so 
should be nominated, that such and such a person sliould be nominated; 
but where the directions are of a general nature, where the directions 
are with regard to a particular class of persons who must be nominated, 
it •is the duty of the Legislature to impose such a restriction upon the 
Government, and this is particularly necessary in • the case of the 
Government which functions in Bengal to-day. Because, we find that 
wherever its discretion has been unfettered, it has acted in a manner 
which is detrimental to the interests of the minorities. I refer to the 
Calcutta Corporation again. It has throughout been the custom to 
give representation to the Indian Christians in Calcutta. Now, tliis 
Government which always * pretends to uphold the interests of the 
minorities, has not given any representation to Indian Christians in the 
Calcutta Corporation this year. May we know the reasons why? That 
is precisely the reason, these are precisely the grounds, l»or which the 
Legislature should impose upon this Government restrictions upon its 
discretion. We have found from actual experience that it has not 
exercised its discretion in the proper manner, and it is^not fit to exercise 
its discretion. So, the Legislature ipust ^impose upon it some fetters. 
What has been imposed is a general direction. Therefore, this amend- 
ment provides that outtof four seats which are sought to be reserved 
for nomination, two must go to women. It is not again a particular 
direction. This puts a fetter upon the discretion of the Government in 
only a general way. The number of women in Calcutta is very large. 
There is no bar to the Government nomi’nating persons who reflect the 
p^int of view of the Government. All that we want is that two women 
should be represented; two women should be on the body of the 
Calcutta Corporation through nomination. 

Again, Sir, with regard to the question of representation of such 
minorities as are not specially represented by the elected Councillors, 
this also is a principle which the Government must accept. This is a 
principle which the Government has by implication already accepted. 
With regard to the proviso which unfortunately Dr. Mookerji mixed up 
with, the body of the resolution, this is a proviso.. If necessary, the 
2 
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Chairman of the Improvement Trust may be nominated 
That is a different matter altogether. It is not a part of the resolution. 
It is not a direction to the Government. It is only a proviso i that two 
seats should be reserved for the minority. If it is specially necessary, 
Government may nominate the Chairman of the Calcutta Improvement 
Trust. Therefore, Sir, I do not see any reason why the Government 
should oppose this amendment, and as for Mr. Suhrawardy’s arguments, 
I conclude by saying that he did not repeat any argument, because he 
had none to repeat. 


The Hon'ble Mr. H. 8> 8UHRAWARDY: Sir, on a point of x^rder. 
May I request you to follow the convention which you have hitherto 
been following, namely, that after the Government replies, there should 
be no further speech? 

Mfi PRE8IDENT: Order, order. I have said t.hat--^ — 

The Hon’ble Mr, H. 8. 8UHRAWARDY: Sir, 

Mr. PRE8IDENT: Order, order. When the Chair is on its legs, 
every member, whether he is an ordinary member or a Minister, must 
take his seat. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Yes, Sir, 1 am sitting. 

Mr. PRE8IDENT: You are not to talk from your seat. Ministers 
are allowed under the Government of India Act ‘‘otherwise to take 
part in the proceedings,’' but not to interrupt any member in the 
midst of his speech or to raise points of order in this way. It is true 
that the Government member has the last right of reply. But who 
can claim to be treateil as the Government member so far as this Bill 
is concerned ? Ir this case the Minister who had given notice of this 
amending Bill being taken into consideration was the Hon’hle 
Mr. N. R. Barker, and I have ruled already that he is to be treated as 
the Government member so far as this particular Bill is concerned. 
Government has, no doubt, absolute discretion to entrust any of the 
Ministers to give notice about taking up a Bill. In the face of my 
ruling, Mr. Suhrawardy cannot now claim to be treated as the Govern- 
ment member for purposes of this Bill. I find ^that the member in 
charge of the Bill is absent. If anybody wants to speak for him, 
he has the second right of reply. These are the rules. The Ministers 
must know the rules before they raise these points of order. 
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The Aon’ble Mr. H. 8. 8UHRAWARDY: Sir, may 1 point out 
that this |ras th^ reason why when I started the speech, I told you 
that Mr. Karker is absent and I asked your ^lermission to reply on 

behalf of Government. You were pleased to grive that permJssion. 

• » 

Mr. PRESIDENT: My answer to that is that I shall allow any 
Minister to reply qn behalf of the Government. The Minister who had 
sponsored this Bill will have the last ri^dit of reply, according to our 
rules. 

The^Hon’ble IChwaJa Sir NAZIMUDCMN: May I submit, Sir, 
that we feel that it is very unfair ^o suggest that the Ministers expect 
different treatment from others. So far, they have always submitted 
to your rulings, and there has been no protest. I see no reason for the 
remarks. Sir, that fell from you. 

Mr. PRESIDENT: I have ruled more than on(?e ihat any member 
who is speaking in the House has the absolute righl to speak uninter- 
rupted and if any hon’ble member or Minister wants to interrupt him, 
he may rise in his seat and if the member speaking gives way, he will 
certainly have the right to internipt, otherwise not. I was anxious to 
. keep the discussion* within .order. Mr. Humayun Kabir was not 
giving*way to the ITon’ble Minister, and I thought that he knew these 
simple rules of Parliamentary etiquette. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I still beg to 
submit if you will allow me 

Mr. PRESIDENT: Are you rising on a point of brder? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, Sir. 

f 

Mr. PRESIDENT: What is your point of order? 

The Hon’ble Khwaja Sir NAZIMUDDIN: My point of order is, 
Sir, that your ruling was 

Mr. PRESIDENT: Nobody has any right to question my ruling. 
My ruling is final. 

Order, order. The question before the House is that in sub-clause 
{2) of clause 3 of tbe Bill, in the proposed cLaliBe (b) as amended, for 
paragraphs (i) and (u) including the proviso thereto, the following 
be substituted, namely: — 

“(?) to secure tfie representatives of two women councillors, one 
a Hindu and another Muhammadan ; and . 



098 


CALCUTTA MUNICIPAL BILL. 


[15th June, 

(ii) to secure the representatives of such minorities a/ are not 
specially represented by elected Councillors promded that 
the Provincial Government may — if considered i/ecessary — 
** appoint the Chairman of the Calcutta Improvement Trust 
ex-ofjicio^\ 

(The motion was neg'atived. ) 

Mr. LALIT CHANDRA DAS: Sir, I beg to move that in sub- 
clause (2) of clause 3 of the Bill, in the proposed clause (6) as amended, 
for paragraphs (/) and {ii) including the proviso thereto, the foHowing 
be substituted, namely: — 

“(/) to secure the representation of women in Calcutta by two 
women councillors one a Hindu, another a Muhammadan 
out of a panel of 4 women councillors to be framed by .the 
elected, councillors of the Calcutta Corporation; 

{ii) to secure the representation of minorities such as the Indian 
Christians, Buddhists, Parsees, Jews, Sikhs, Jains such as 
are not specially represented by the elected councillors o\it 
of a panel of 4 such representatives to be framed by the 
elected councillors of the C'alcutta Corporation; provided 
that the Provincial Goveriiment may — if conj^idered 

necessary — appoint the Chairman of the Calcutta Improve- 
ment Trust — ex -0 ffi do . ’ ^ 

« 

Sir, I do not think I need make any long speech over this amend- 
ment. Self-government, if it means anything, means government of 
the people, tor the people, and by the people. This government may 
rule badly or it may rule well, They may even err, but even then 
there is no room for nomination in that system. Even in the Govern- 
ment of India Act, 1935, we find that this principle was conceded in the 
matter of election of members to the Legislative Assembly. There was 
no nomination there. In the Statement of Objects and Reasons of this 
Bill, it would appear that Government pretend that they follow some 
provisions of tlie Government of India Act, but Sir, they deliberately 
do not follow the provisions which lay down that there would be no 
nomination as far as return of members of Legislative Assembly was 
concerned. But here the Government want nomination. They wanted 
eight nominated members in the Calcutta Corporation, but that number 
has been reduced to four by this Houwe. "Now there remain four 
members to be nominated by Government. If I understood the Hon’ble 
Mr. Suhrawardy aright, he was of opinion that ‘nomination was a bad 
system and that it was in contemplation to do away with nomination 
altogether. That was his idea, Sir. Yesterday we heard Rai 
Manmatha Nath Bose Bahadur also observing that the system of 
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nomination was bad. He was quite righ^. in that remark of bis. He 
also toldlhe House that he was out to fetter the discretion of 
Governmeiit in this matter of nomination. ""Here in my amend- 
ment, Sir, I am out^ to ^ut a restriction on the dis’cretion of 
*Gtovernment in this matter of nomination, and I would take away 
the fangs out of ^he teeth of nomination for I look upon nomination 
as a sort of serpent. What I propose to do to-day is to do away with 
this principle of nomination, and I am suggesting tliat in the matter 
of the representation of women in Calcutta, they should be two in 
number and ther^ should be a panel of four women representatives 
of Caltmtta well known to the elected Commissioners. The panel should 
be framed by the elected Councilfors of the Calcutta Corporation and 
out of that panel the Government will be at liberty to select two, one 
a Hindu and the other a Muslim. In the same way, I propose to take 
aw^y the fangs out of the teeth of nomination in the case also of minority 
representation, namely, by suggesting that for the, purpose of repre- 
sentation of minorities also a panel should be framed of four representa- 
tives of minorities by the elected members of the Corporation and of 
this panel two re]>resentatives of the minority communities are to be 
selected by Government if they like to exercise their right of nomina- 
tion at all. There is another reason why I am putting forth this 
* suggestion. Sir, Why is it that nomination is asked for by Govern- 
ment in this matter y Because, Sir, tliey want just to swamp the 
majority, to convert the majority into a minority. That is their aim. 
Now, Sir, when the amendment of my friend Khan Sahib ^bdul Hamid 
Chowdhury seeking to reduce the number of nominated (’ommissioners 
from eight to four was carried, there was a flutter in the Government 
camp and they saw as a matter of fact that the majority remained a 
majority, and there is no more room for a minority pfaying the part of 
a majority. Here as a matter of fact th^y want to retain these four 
seats for nomination in jtheir own hands and that for no other purpose 
than that of strengthening their own hands by combination and by 
subterfuge, so as to reduce that majority into a minority, and thereby 
make the work of the Corporation on national lines well-nigh impos- 
sible. It is for this purpose, Sir, that they want to retain nomination 
unfettered in their hands. But if it is really the purpose of Government 
to allow the majority to rule as it is one of the cardinal principles of 
the Moslem League 

Mr. PRESIDENT;. Orier, order. The House has decided that 
there should be four nominated seats. Thei^ is no questioning that 
decision. I would request the hon’ble meml)er not to repeat the same 
argument over again. ^ 

Mr. LALIT CHANDRA DAS; Sir, I am not really repeating my 
arguments. So far as I remember, I do not at all follow the line of 
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argument that was followed Jby my friends for these two days. I am 
following altogether a new line. I was remarking that cme of the 
'Cardinal principles of the Moslem League was to allow the majority, 
Vherever' there was a majority, to function as such. But the same 
principle has been given the go-bye and destroyed by the Moslem 
League Government in^ Bengal where they are making use of their 
majority for the purpose of destroying the rule of the majority in the 
^ Calcutta Corporation. So, my amendment really aims at giving the 
majority an opportunity of making their rule in the Calcutta Corpora- 
tion effective. Here, the only thing that I am suggesting is that 
Government may retain the principle of nomination in their ^ hands, 
but that nomination should be regdlated in this way, namely, that a 
panel should be framed by the elected members of the Calcutta 
Corporation out of which Government is to select its own nominees for 
representation. With these words, I move my amendment. 


Mr. PRESIDENT: Amendment moved: that in sub-clause (2) of 
clause 3 of the Bill, in the proposed clause (h) as amended, for para- 
graphs (i) and (ii) including the proviso thereto, the follo’wing be 
substituted, namely : — 

“(i) to secure the representation of .women in Calcutta by two 
women councillors one a Hindu, another a Muhammadan 
out of a panel of 4 women councillors to be framed by the 
elected councillors of the Calcutta Corporation; 

(vl) to secure the representation of minorities such as the Indian 
Christian, Buddhists, Parsees, Jews, Sikhs, Jains such as 
are not specially represented by the elected councillors out 
of a panel of 4 such representation to be framed by the 
elected councillor^ of the Calcutta Corporation ; provided that 
the Provincial Government may — ij[ considered necessary — 
appoint the Chairman of the Calcuta Improvement Trust — 
ex-officio/' 


Raja BHUPENDRA NARAYAN 8INHA Bahadurp of Nashipur: 

Sir, I rise to support the motion which has been just moved by my 
friend, Mr. Lalit Chandra Das. He has devised a novel method of 
combining both the system of nomination and election for the purpose 
of constituting the Council of the Calcutta Corporation. By this device 
the Calcutta Corporation should elect a panel of four members out of 
which Government can nominate two. So, the system of election and 
nomination would be combined into one. His idea, as I have already 
observed, is that nomination should go and I agree with my friend on 
the left I in thinking that nomination is an evil, but to minimise its 
effect he proposes to introduce the elective system in the nomination of 
Councillors. Sii, with regard to the merits of the motion, namely, 
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that tw4 women Councillors should be elected to the Corporation, I 
may saylthat I too had the honour of moving an amendment yesterday 
on the same lines, and 1 was absolutely sure that at leaf^t the lady 
member of this House wouli^kindly give me her support in this matter, 
but my expectations were belied. I again appeal to her to reconsider 
this question favourably as we really desire see her sex represented 
in the Corporation. We want to see that the ladies of this country are 
given a proper place in the civic as well as political administration of 
the country. It is for this reason alone that we are always in favour of 
giving either nominated or elected seats to them in this House or in the 
Lower House or in the local bodies, so that they may have some hand in 
the administration of our country. Sir, not only this, if I am permitted 
to say, this idea has been supported also by my friend Khan Bahadur 
Maulvi Mohammad Ibrahim who belongs to a community which still 
bfilieves in strict observance of the purdah for their women-folk. In 
the coursa of his speech on this Bill, the Khan Bahadur has given his 
whole-hearted support to the idea of having lady Councillors and also 
promised to support any move to that effect against all odds. But I 
was surprised to find yesterday that though he supported my motion 
by his speech, yet when the actual time of voting came, he voted against 
my amendment. jSo, it is very difficult for us to understand the real 
positnou in the House about this matter. If a member speaks in favour 
of a motion but goes to the opposite lobby at the time of voting, then 
we do not know how far an hon’ble member’s opinion is reflected in his 
speech. So, for the purpose of our guidance it would Seem better if 
an hon’ble member’s speech and vote are consistent, as otherwise we 
are always in a dilemma as to the way one is going to vote. Sir, I 
have nothing more to add by way of supporting the •motion. 

Mr. HUMAYUN KABIR: Sir, I wish to support the motion on 
the following grounds.# As far as I have been able to understand it, 
only one argument is advanced by those who claim that nomination 
should be a part in the machinery of any Government or administration. 
Personally, I have always been opposed to nomination, and I believe 
there should not be any nomination either on the locSl bodies or in the 
Legislature. But the only argument, as far as I have been able to 
think it out, which members bring forward in favour of nomination is 
that the majority which runs the administration, whether it be in a , 
local body or in a Provincial Government or even in a larger body^ • 
should have a certain •number of persons who reflect its own point of 
view, on whom they can depend, and it is • in order to increase the 
majority of an alreafdy existing majority that nomination is there. In. 
the past also, nomination had been used for this in the Provincial as 
well as in the Central Government in India. Nominated members con- 
stitute a bloc of people on whom Government has always depended. 

If that be the only argument ‘advanced in favour of nomination, that it 
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gives to the administration,* namely, the Government of tne day — 
whether it be a Municipal or a Provincial Government — thai: it gives 
such Government a particular body of supporters upon which it can 
always depend, then I think that on this very basis this particular 
amendment has got to be supported. What this amendment seeks to 
do is also to secure to such a majority in the Corporation the right of 
having a group persons upon whom they can always depend, exactly 
in the same manner as in the Provincial Governments and the Central 
Government the nominated members are generally persons on whom 
the Government can depend. So, if this amendment is carried, here 
will be four persons who would reflect the opinion of the majority for 
the time l)eing; at the same time the minorities also will thereby be 
represented, because these persons will be taken from a minority 
group, and two persons from the womenfolk of this city. Therefore, 
as I have said before, in my own opinion the very principle 
of nomination is ‘ vicious and cuts away the basis of .democracy 
or self-government or whatever we might call it, but if the 
evil is there that evil should be minimised as far as possible, 
and this amendment seeks to minimise this as far as it can be done. 
Because, it provides that out of an elected Councillorship of 8o, 89, 90 
or 91, whatever the number may be — the jieople , will choose eight 
persons — four of whom are women and four of whom belong to the 
minority communities, who are in line with the opinion of majority of 
the elected 85 or 90 Councillors as the case m'ay be. In this way, eight 
names would' be sent up to the Government to nominate four out of 
them to the Corporation. Therefore, the only argument which can be 
brought forward in favour of nomination is helpful here also in support- 
ing an amendment of this type. But as I have said before, it is after all 
the best of a bad bargain. T)ie whole thing is bad, but let us minimise 
the evil as far as possible. On this groiind alone, therefore, I vsupport 
the amendment. 

*Khan Bahadur Mauivi MOHAMMAD IBRAHIM: :wTt> 

SnfC*T5 *1 1 I 

nM'iS SRR ^ snUTT 

constituency ^ ^ ^ SC’nET 

cm? ^rrf? female c?? c'^T?c<r I mr mr c? 

n? y?cn i c?* t cH atT5W<rf tot? ^ 

CT? ^S[TC?r l ^??? 

r»wf?[5 me aT ig >M? r> ff? grer?« ?t?1to 

a^w? f«i5? r «Trt*T a «t^5e? tr m[»nmT mi: ?r 

mi CT ^rf*T ?;^ *(Tf? to c?t^c® •erf? c? stowto 

me mr ciRUci: mcm?TO? fW?? •ni’ mr ?r? cmr ?? 

*Aii authorised IJuglish translation of this ^ngali speech will be found in the 
Appendix. 
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^ ap<(ji5^ i^rr*TT?t I a^ic4< ®rt fKts t4<si *([4*1 'RiF'b'ft 'Si^v 

aH5T4i\^ «nf*( z^tsus ?rr^ «ntf t JTrrt srifM 

5[r ai? aw caaj TO?r 5C?Kf ar 4;;^ aT?[tf ar i 

Khan Bahadus NAZIRUDDIN AHMAD:. Sir, I did not like to 
inteirene in this 'debate, but after hearing the argument of my hon’ble 
friend Mr. Humayun Kabir, I think I should say a word or two. He 
always complains that he does not understand or follow the arguments 
from this side of Jthe House; but I am also inclined to confess to some 
amouift. of obtuseness in following his arguments. The position is this. 
After the passing of the amendment reducing the nominated seats, we 
are now left with only four. The present amendment proposes that out 
of these four seats, two should be given to women, — one Hindu and one 
Muhammadan. Mathematically, that leaves us with only two seats. 
Of these, the mover would give one to the Chairman of the Improvement 
Trust — ex-officio. A little arithmetic would show that the.se provi- 
sions w^ould leave us with a balance of one seat only to be disposed of. 
Out of this one seat, the mover would provide for Indian Christians, 
Buddhists, Parais, Jews, Sikhs and Jains — all in the plural number — 
and what not ! I confess, I fail to see how out of one seat he would 
give .separate representatioh to so many interests. The fact is that 
notice of this amendment was given when the mover w’as unaware of the 
coming amendment of the^Khan Sah’ib. At that time there were eight 
nominated seats and the amendment of Mr. Has was sent wn that basis. 
Now, after the number is redxiced to four, this amendment would be an 
anachronism. To support it now would be a little inconsistent — a 
mathematical impossibility. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I oppose the 
amendment. I only wish to say this. Sir, that the Ministers have no 
desire to be treated differently from the other members of this House 
and any suggestions to the contrary are unfounded. 

Mr. PRE8IDENT: I think the Ministers shoulc^ read the rules 
carefully before they come to the House. Every member whether a 
Minister or a member in charge of a Bill has every right to speak. 
Of course, a Minister in charge of a Bill has the second chance of 
addressing the House by way of winding up the debate. If the 
Ministers abuse their power in opposing a motion and cast reflection 
on the Chair, I shall oe compelled to take (^rastic steps against such 
non-member Ministers 

Th* Hon'ble Mr. H. 8. 8UHRAWARDY: Oq a point of order. 
Sir. I have no desire to caste any reflection on the Chair 


Mr. PRESIDENT: Order; order 
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Tha Hon'ble Mr. H. 8. SUHRAWAROY: Sir,- 




Mr. PRESIDENT: Order, order. You must conform to' the rules 
of this House. When the President is on his l^gs, you must take your 
seat and you must not pass any remark. 


The question before the House is that in sub-clause {2) of clause 3 
of the Bill, in the proposed clause (h) as amended, ^or paragraphs (i) 
and {ii) includin<^ the proviso thereto, the following be substituted, 
namely : — 


‘'(^) to secure the representation of women in Calcutta by two 
women councillors one a Hindu, another a Muhammadan out 
of a panel of 4 women councillors to be framed by the elected 
councillors of the Calcutta Corporation; 

(ii) to secure the representation of minorities such as the Indian 
Christian, Buddhists, Parsees, Jews, Sikhs, Jains such as 
are not specially represented by the elected councillors out 
of a panel of 4 such representation to be framed by the 
elected councillors of the Calcutta Corporation; provided that 
the Provincial Government may — if considered necessary — 
appoint the Chairman of the Calcutta Improvement Trust — 


The House divided: — 


■intrjff, Rai RaliatfNr Ktihab Chandra. 
Bolt, Rai Bahadar Manmatha Nath. 
Ohakravorti, Mr. thriih Oh/indra. 

Oai, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Datta, Mr. Narondra Chandra. 

Ovtta, Mr. Kamini Kumar. 

Boiwaml, Mr. Kanai Lai. 

Maltra, Rai Bahadur Brojtndra Mohan. 


AYE8~16. 

Mookorjio, Mr. Naroih Nath. 

Mookorji, Dr. Radha Kujnnd. 

Pal, Choudhury, Mr. Ranajit. 

Sanyal, Mr. Saehindra Narayan. 
iarktr, Rai Sahih Indu Bhutan. 

Binha, Rai Bahadur Burindra Narayan. 
BInha, Raja i^ahadur Bhupindra Narayan, of 
Naihipur. 


NOES— 30. 


Ahmad, Khan Bahadur NAciruddin. 

Ahmad. Mr. Moohahudtfin. 

Ahmad, Mr. Nur. 

Bakih, Mr. Kadar. 

Chawdhury, Khan Bahlb Ahdul Hamid. 
Chawdhury, Mr. Hamidul Hub. 

Chawdhury, Khan Bahadur RaiaaBul Haidar. 
Cohan, Mr. 0. d. 

O'Roiaria, Mrs. K. 

Cllahit Khan Bahadur B. Faial. * 
timatl, AlhaJ Khwaja Muhammad. 

Haidar, Nawahiada Kamruddin, 

Maaain, Khan Bahadur Baiyad Muanamuddin. 
Mattaia, Mr. utafat. 

Maaiala, Mr. Mohamad. 


Huntar, Mr. H. C. A. 

Hub, Khan Bahadur Byad Muhammad Bhatiul, 
Ibrahim, Khan Bahadur Mauivi Muhammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Mauiana Muhammad Akram. 

Maakay, Mr. H.B. «. 

Malla, Khan Babib Bubidali. 

Ormond. Mr. C. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlaaur. 

Rata. Mr. 4. B. 

Ray Chawdhury, Ar. Krithna Chandra, O.B.B. 
Baatt-Karr, Mr. W. F. 

Bhamtunaha, Khan Bahadur M 
Bingh Ray, Mr. Ballaawar. 


(The amendment was lost.) 
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Mr.\PRE8IDENT: Do you want to move your amendment, Dr. 
Barua?^ ^ 

ft 

Dfi ARAB I ND A BARUA; Yes, Sir; but with your leave I would 
like to move only a portion of the amendment, naiuel.N', that in sub- 
clause (2) of elapse 3 of the Bill, in the prop*osed clause (h) as amend- 
ed, for paragraphs (/) and (ii) including the proviso thereto, the 
following be substituted, namely: — 

(i) one Councillor to represent the Buddhist community; 

(ti) one Councillor to repre.%ent the Indian Christian community. 

I do not want to move the other parts of my amendment including the 
proviso. 

May I have your permission to move my amendment in that form? 

Mr. PRESIDENT: Yes, you may. 

Dr. ARABINDA BARUA: Mr. President, Sir, although a similar 
amendment moved by the Baja Bahadur of Nashipur has been 
negatived, I am not altogether without hope that my amendment will 
be accepted by the Hous^. For, it has been claimed by the Hon’ble 
the Chief Minister on liehalf of the Government and by the leaders 
of the Coalition Party as well as of the European Group and* no less 
by the leader of the Congress, that the interests of the minorities are 
their special concern. Here is indeed an acid test to find how far 
they are true to their protestations. If these hon’bfe gentlemen mean 
what they say and practise what they profess, then I think there is 
every reason in favoiy: of my amendment being carried; for, my 
amendment seeks to provide a seat for the two most important 
minority communities of this province, namely, the Buddhist commu- 
nity and the Indian Christian community. There may be other 
minority communities but these are the two minority* communities that 
require special consideration. So far as the Buddhist com- 
munity is concerned, it has got the largest population among 
the minority communities in Bengal and their population is over 
3 lakhs in the whole of the province. The population of the Indian • 
Christian community fis next to that of the Buddhists, their number 
being over 2 lakhs in the province. The nulnber of these two commu- 
nities in the city as well is also fairly large. From past experience 
we have found that although there was a provision for the nomination 
of minority communities in the Corporation, so far as the Buddhist 
community is concerned, this community never got a nominated seat 
in the Calcutta Corporatioh. There is also no guarantee 'that 
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[ndian Christian community will get a nominated seat on thfj Corpo- 
ration, unless statutory provision is made for the same. So, ft is only 
ust and fair that some provision should be made for the representa- 
;ion of these two minority communities. Sir, it has been claimed on 
oehalf of the Government that Government’s hands should be left 
unfettered in this matter. I am, therefore, leaving# two of the seats 
which the Government can fill up at their own choice.' Besides, I find 
no reason w’hy Government’s discretion in the matter of nominated seats 
should be left unfettered. Sir, even in nominations to be made to 
this House which is absolutely at the discretion of #the Governor, in 
the Instrument of Instructions it has been cdearly laid down *^'as to 
which of the communities and interests are to be given nominations 
in this House. And I find no reason why a similar provision should 
not be made by this House and some sort of direction should not be 
given to the Government with regard to tlie representation of 
minorities on the Calcutta Corporation. 'With these few words, Sir, 
I commend my amendment to the acceptance of the House. 


Mre PRESIDENT: Amendment moved: That in sub-clause {:J) 
of clause 3 of the Bill, in the proposed clause (b) as amended, for 
paragraphs (?) and (??) including the proviso thereto', the following be 
substituted, namely; — 

(i) one Councillor to represent the Buddhist community; 

(??) one Councillor to represent the Indian Christian community. 

Mr. NARE8H NATH MOOKERJEE: Sir, I wish to accord my 
whole-hearted support to this amendment moved by Dr. Barua. Sir, 
it has been said that Government do not want their hands to be fettered 
by any definite specification for representation tp the nominated group, 
but we have got every reason to believe that Government have not 
exercised their judgment and have not been fair to certain important 
minorities and have left them out of consideration in the matter of 
representation to*' the Corporation. Mr. Kabir has already pointed 
out that the Indian Christian community, for instance, which had 
always been represented on the nomination list of the Corporation in 
the past has this year been left out. In the same way, the Buddhist 
* community which is also an important minority community in the 
city should also be represented. We feel* tha?t this is a very fair 
amendment and we do ho^e that Government on this occasion at least 
will lend us their support, because it is not really with a view to change 
the character of the Bill that we are making thia amendment. In 
fact, this amendment would not change the character of the Bill in 
^ny way. To my European friends also I wish to extend my appeal, 
because by supporting this amendment they will not be opposing the 
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Governwient. All that we want our friends to do here is to specify" 
two seaiB for two important communities of Calcutta. It is now clear 
that our'ifriends as well as the Government do not want representation 
for women on the Corporation. Very well; if that is the consensus of 
opinion we cannot to object «,to it. But certainly we must lay stress on 
this amendment moved by I)r. Barua, and we liope that our friends 
here will give their unstinted support to it. » 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to oppose this 
amendment. Had it been the case of the Chittagong Municipality, 

I would have whole-heartedly supported this amendment. Probably, 
Dr. ^fiarua does not know what ^ a microscopic minority the Buddhist 
rate-payers are in Calcutta. Therefore, I do not think that the 
Buddhist community of Calcutta deserves a seat in the Calcutta 
Corporation, because the rates and taxes paid by that community are 
very very small. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I would also oppose 
the amendment, and in doing so I would supply one other argument. 
The other day, while the amendment with regard to this clause was 
moved for reducing the number of nominated councillors from 8 to 4, 
Dr. Barua voted ‘for that .amendment. I think that his attempt now 
^ to ojake a separate pnjvision for the representation of his own commu- 
nity, after having successfully reduced the number from 8 to 4 — and 
his vote was a deciding factor on that occasion — has little practical 
logic behind it. After all this, it is a little surprising on his* part to 
ask for two reserved seats out of the 4 open to nomination. To me, 
Sir, who is not as intelligent as the happy and smiling gentlemen of 
the Opposition, this action on his part is a bit inconsistent. With 
these few words, I oppose the amendmftit. 

Mr. HUMAYUN KABIR: Sir. in the discu.ssion of this motion, 
again, I had no intention to take any part but the remark of my friend 
Khan Bahadur Naziruddin Ahmad forces a reply from me. On a pre- 
vious occasion, he was pleased to remark that ver^* often he did not 
understand my arguments. I could not pay him back the compliment 
on that occasion, because I did understand his argument then. But 
this time I think I can pay him back the compliment, and that with 
interest, because this time the argument which he has advanced is one - 
which will please, op, if I might say so, “amuse” every one in this 
House. His argument simply seems to be this. Dr. Barua voted the 
other day for a proposal that there should be 4 nominated members 
instead of 8; therefore it follows that Dr. Barua does not want any 
nomination for the Buddhist community. There is hardly any consist- 
ency between these two statements : it hardly illustrates even the logical 
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fallacy of post hoc ergo propter hoc. There is no connection/ at all 
between the two statements. If there is any argument to be found in 
the speech of Khan Bahadur Naziruddin Ahmad, it is to be foupd in his 
idea of vinflictiveness. His argument seems to be that, simplj^ because 
Dr. Barua voted against the motion for which ♦Khan Bahadur Nazir- 
uddin Ahmad voted, therefore, when he wants special representation 
for his community, he will not get it for his community. But I am 
sure, the House at any rate will not be swayed by a consideration like 
this. I have always had great faith in the good sense of the House, 
and when a matter has been given up as a foregone conclusion, that good 
sense has asserted itself. On more occasions than one, the House has 
justified itself, has proved itself more amenable to reason than to party 
decisions or party discipline. On very few occasions decisions have 
been taken here without proper consideration. Settled facts have been 
unsettled in this House by members acting at their discretion and I 
have no doubt that if the occasion should arise, members will agaili 
exercise their common sense and their independence of judgment 
and will again upset any decision which may have been arrived 
at, perhaps in an unreasonable manner, elsewhere. 

Now, Sir, with regard to this particular amendment I shall also 
refer to the remark of Khan Bahadur Ataur Hahman that the Buddhist 
community is only a microscopic minority .among t'he rate-payers of 
Calcutta. Our argument against that is that the rate-payers of Calcutta 
are an artificially-restricted body, and that the franchise is abnormally 
high — payment of a monthly rent of Hs. 25 for a house in Calcutta 
is an absurdly high qualification for voting for the Corporation elections. 
Introduce adult male franchise and the whole thing will be changed. 
As my friend, Dr. Barua says, if there are 3 lakhs of Buddhists, that is 
a sufficient ground why they should be represented on the Calcutta 
Corporation. I am told that S lakhs is their population for the whole 
of the i)rovince but in Calcutta they are a small minority; but even 
admitting that, it is fair that their interests should be protected. Next, 
I place great emphasis on the representation of the Indian Christian 
community. Nobody can deny that its claims have been clearly over- 
ridden in the past^ not having been properly recognised in the present 
Bill. Nobody can deny this. Therefore, the Indian Christian com- 
munity should get its representation on the Calcutta Corporation by 
nomination as well as by election. Of these grounds. Sir, I support 
^ the amendment. 

The Hon’ble Mr. H.^8. 8UHRAWARDY: Sir, I oppose the 
amendment. I sympathise with the attempt of Dr. Barua to secure 
for his community a seat in the Calcutta Corporation by nomination. 
I desire to reiterate in this connection that in the matter of nominating 
a member of a minority community, the question as to whether the 
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Buddhists do form an important minority or not will have ‘to be con- 
sidered. |But Dr. Barua nee>d hardly be afraid that Government will 
not exercise their discretion in a proper maimer, seein^^ that he 
himself has been nominated to this House on the very sa^pe basis, 
namely, in order to seaure representation t-o an important minority 
community. Sir, there is no reason why this amendment should be 
moved and I wouW, therefore, request the hon’ble mover to withdraw 
his amendment. 

Dr. RADHA KUMUD MOOKERJI: Sir, I had no intention to 
intervene in this tlebate, but I have been stimulated to do so by the 
very scathing remarks which fell, from Khan Bahadur Naziruddin 
Ahmad. 1 think, Sir, that the mischievous consequence of the kind 
of logic* to which we have been treated by the Khan Bahadur must be 
completely discussed and laid bare. His point is that because a certain 
member has moved an amendment which was in general terms, that is 
a sufficient* reason why that member should be penalised by having all 
his pro])osals turned down. However, I would follow his logic in one 
matter. I find that although I have stoutly voted for the rights of the 
fair sex for their due representation on the body of the Corporation, I 
find that the representative of the fair sex in tliis House have deserted 
^ me and has always gone against my proposal which was meant for 
Vh em, *011(1 gone over to the other side. So, 1 now promise that I shall 
never he a party to a jiroiiosal whi(‘h is disowned by the very peojile for 
wffioni it is meant. 1 was counting without the host. So, in that sense 
the logic of Mr. Naziruddin Ahmad is somewhat fruitful in its .conse- 
quences. But apart from that, 1 find that really 1 think he should be 
a better logician in not connecting these two things as cause and effect. 
Dr. Barua voted for the amendment which was on very general terms. 
He stood up on the ground that powei» of nomination should be 
restricted as far as possible, and therefore he actually voted upon that 
on a different ground. Now the point is as to the remainder that is to 
be filled up by nomination. The Government has already been pleased 
to show its approval of the principle by which the restricted power of 
nomination will be exercised in favour of certain minority communities. 
If so, let the Government go a little further and give this House a sort 
of an idea as to what minority communities it would have in view. 
Certainly the claims of Indian Christians cannot be brushed aside by 
' any means. They are the foremost of the minority communities of 
Calcutta. So far as one item is concerned, namely, the item concern- 
ing the Indian Christian community, the Qovernment should come 
forward even on the ^floor of this House and say that it might accept 
this proposal for the representation of the Indian Christian community. 

Now, as regards the Buddhist community, the Government them- 
selves admitted that they recognised the importance of the Buddhists 
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as a community from the fact that the Buddhist community's repre* 
sented in the Legislature. Now, if the community is thought good 
enough for representation in this Legislature, why should not the com- 
munrty"’ be thought good enough for representation on a much lower 
body, namely, the Corporation of Calcutta? ,I think, Sir, that the 
Government may as well show these small mercies in such matters, and 
at least have the good sense to accept a very verj' modest amendment that 
has been moved, namely, that of the 4 seats that are available for nomi- 
nation, two mi<rht be earmarked at this stage, just now on the floor 
of this House, for the two important minority communities referred to. 
I hope, my fellow-councillors will brush aside th'» dangerous logic 
imported into our discussion by Khan Bahadur Naziruddin Ahmad, so 
that the sins of the proposers of one amendment might not be visited 
upon the proposers of other amendments. 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Sir, I do not think 
it necessary for me to reply, because Government case has been put 
up by my friend Mr. Suhrawardy. 

Mr. PRESIDENT: The (juestion before the House is that in 
sub-clause (2) of clause of the Bill, in the proposed clause {h) as 
amended, for paragraphs (/) and (//) including the proviso thereto, 
the following be substituted, namely : — 

“(i) One Councillor to represent the Buddhist community; 

(ii) one Councillor to represent the Indian Christian com- 
munity.” 

The House divided: — 


AYES— 19. 


BantrjM, Rai Bahadur Ktihab Gkaaira. 
Barua, Dr. Arablnda. 

Bata, Ral Bahadur Manmatha Nath. 

Ohaudhnry, Mr. Maaiiamali. 

Das. Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Datta, Mr. Narandra Chandra. 

Dutta, Mr. Kamlnl Kumar. 

Baswami, Mr. Kanai Lai. 

Kahir, Mr. Numayun. 


Maitra, Rai Bihadur Brajandra Mahan. 

Maakarjaa, Mr. Nartsh Nath; 

Maakarjl, Dr. Radha Kumud. 

Pal Chaudhury, Mr. RanaJH. 

Ray. Mr. Amulyadhan. 
tanyal. Mr. Sachindra Narayan. 

•arkar, Ral Sahlh Indu Bhutan. 

SInha, Ral Bahadur Snrandra Narayan. 

SInha, Raja Bahadur Bhuyandra Narayan, at 
Nashlyur. 


NOES— 31. 


Ahmad. Khan Bahadur Nailruddin. 
Ahmad, Mr. Mashahuddin. 

Ahmad, Mr. Nur. 

Baksh, Mr. Kadar. 

Chamdhury. Khan tahlh Ahdul Hamid. 
Ohawdhury, Mr. HamMul Huq. 

Chawdhury, Khan Bahadur Ranaaul Haidar. 
Cakan, Mr. D. d. 

D*llauria, Mrs. K. 


Kllahl, Khan Bahadur t. Paial. 

Ksmall. Alhal KhwaJa Muhammad. 

Haidar, Nawahtada Kamruddin. 

Haaain, Khan Bahadur talyad Muaiaamuddin, 
Haatain, Mr. Latatat v 

Haasain, Mr. Mabamad. 

Huafar, Mr. H. C. A. 

Hue. KBm Bahadur Cyad Muhammad BhaiiaL 
Ihrahim, Khan Bahadur MauHri Muhammad. 
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KariM, Kka i Bahaiar M. AMal. 
Khaa, Maalm Mvkaaimai Akraai. 
Laiilav, |lr. fl. B. «. 

Maekay, Hr. H. B. B. 

Malla, Kkaa lakik takiiali. 

Or^itai. Mr. £. C. » 

Rakaiaa, Kkaa Bakakur Ataur. 


Rakaiaa, Mr. Makkifiar. 

Ratt,Mr.J.B. 

Roy Ckewkkury. Mr. Kcjakaa> Bkaa^ra. O.B.E. 
tcott-Karr, Mr. W. F. 

Skamiaaiaka, Kkaa Bakatfur M. ^ 
tiafk Ray, Mr. lailtiwar. 


(The amendment was lost.) 


Mr. HUMAYUN KABIR: Sir, I want to make certain altera- 
tion, because there is a little mistake in the printing: of the aineml- 
inent which I propose to move now. I want to move that in sub-clause 
( 2 ) of clause 3 of the Bill, in the proposed clause (/>), as amended by 
the Council, after the word “(lovernmeut” the tcdlowing' be inserted, 
namely, “of whom two shall be women, one being* a Muslim and the 
other a Hindu”. 

Sir, there is a certain ditference betw'een the amendment whi(*h 
I am mo\ing and the other amendments of a similar type which have 
been moved before, and I think the remarks of my hon’blc friend 
Khan Bahadur Maulvi Muhammad Ibrahim is in itself jiroof iliat Ihere 
is a (‘crtain distinction between those amendments whi(‘h have been 
mov(*d earlier and the one which I am moving. I want onI> that out of 
the 4 nominated •.seats, tvvo shall be reserved tor women, om* being 
Miislmi and the other a Hindu, and with regard to the otluM* tvvo 
nominations I say nothing whatsoever; nor do 1 say anything about 
the different sub-clauses there which seek to give protec t ion to mino- 
rities or special inteiests or labour. All these I leave to tlie disc'iet ion 
of the Government, even though I have said before that the discn‘- 
tion of the Government should be fettered as far as possil)le. The 
only fetter which by this amendment I seek to impose upon the 
Government is that ihere shall be two lu/minated women councillm’s in 
the Calcutia Corporation. That is not. Sir, all that I intend to do. I 
have other amendments by which I also want that two women shall 
bo returned by special women’s continuencies so that we can be sure 
of there being at least four women in the Calcutta Corporation, and 
it may be that other women also will come from the (General con.stituen- 
cies. Therefore, Sir, all that I seek to provide is, — if both the 
amendments are (tarried, one which I am moving now' and the other 
one which I shall move at a later stage, — that there should be at least 
four women in the Calcutta Corporation of whom two shall be Hindus 
and two shall be Muslims. I need not go into details about the argu- 
ments in favour of the representation of women in civic administration. 

. The general principle of women’s representation has been a(icepted 
with regard to the Provincial Legislature, bec’ause many (juestions 
arise there which specifically relate to women’s sphere. I think that 
the arguments w'hich have been used in order to give w'omen represen- 
tation in the Provincial Legislature apply with far greater force in 
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the case of the civic adBlinist^ation of a city like Calcutta, bdtause in 
a civic admxziistration we are concerned primarily with sanitation, 
education,' arrangements for lighting**, drainage, and other amenities 
of the communal life and it is a generally-recOgnised fact that these 
aspects of household life are a special charge of women. In otlier 
coiinlries, we find that Aomen are represented in larger numbers on 
the civic, administratitms tliau on the general political bodies which 
govern the destinies of those countries. Therefore, the case for 
representation of women on tin* civic* body is far stronger than in the 
case of a Provincial or a Central Legislature. Since the priiicinle of 
representation of women on legislative bodies has been accepted, there 
is no reason why it should not be accepted in the case of representa- 
tion on the Calcufta (^Virporaiion, and I appeal to the common sense 
of tlie House, in whicli, as I have said before, I have great faith, that 
they ought to provide that two women shall be nominated to the 
Calcutta Cori)oruti(>h. With these words, I beg to move that Govern- 
meJii should support this amendment which will ensure tliat there 
will be at least two women councillors on the Calcutta Corporation, 
one being a Muslim and the other a Hindu. 

Mr. PRE8IDEKT: Amendment move(l: That dn sub-clause (^) 
of clause d of the Bill, in the proposed clause (b) as amended by the 
Council, after the word “Government^’ the following be inserted, 
namely: — “of whojii two shall be women (one being a Muslim and 
the oti‘er a Hindu)”. 

The Hon’ble Mr. H. 8. 8UHRAWARDY; Sir, as nobody seems 
to be desirous of speaking on this amendment, I beg to oppose the 
amendment. ' 

Mr. NARE8H NATH MOOKERJEE: Sir, on behalf of the 
Congress Group of this House I just wish to accord my fullest support 
to the amendment. I wish to point out that perhaps Mr. Kabir lias 
been emboldened^ to move this amendment by the support that o\ir 
friend Khan Bahadur Maulvi Md. Ibrahim has given to all measures 
that wc have brought forward in this House on the question of the 
re])resentation of women on the Corporation. I liope that at least on 
this oc'casion he will rise to the occasion and support the amendment 
actively and we also hope that Government as "well as the European 
Group who are here not inerely as pillars of Government but are also 
supposed to l>e upholding all just and right cau^^s, will also support 
us on this occasion. 

Ths Hofl^blo Mr. NALINI RANJAN 8ARKERS I formally oppose 
the motion. 
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Mr. I^RESIDENT: The question before the House is the aiueiid- 
ment of Mr. Humayun Kabir that in sub-clause j^;?) of clause d of the 
Bill, in the proposed clause (h) as amended by the Council, ^after th^ 
word “(hivernnienl ”, the following be inserted, nainelv : — “of whom 
two sliall be women (one being a Muslim and ihe other a Hindu)”, 

(Before annoiyicing the result of the division.) 

Mr. PRESIDENT: I understand that Rai Bahadur Hadlnca 
Bliusan Roy is unable to go to the lobby to record his vote. Are 
you, Rai Bahadur, willing to take part in this division)^ 

• 

Rai RADHICA BHUSAN ROY Bahadur: 1 am willing to do so. hut 

I am unable to move. 

Mr. PRESIDENT: Then you can tell me wind her you will vote tor 
or against 'this amendment. 

Rai RADHICA BHUSAN ROY Bahadur: I will vote tor the 
ameiidmeiit, Sir. 

The House divided. 

AYES- 22. 

• 

Bantrjet, Rai Bahadur Keihab Chandra. 

Barua, Dr. Arabinda. 

Bota. Rai Bahadur Manmatha Nath. 

Chakravtrti, Mr. Shinh Chandra. 

Choudhury, Mr. Moaxiemali. 

Das, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Datta, Mr. Narendra Chandra. 

Dutta, Mr. Kamini Kumar. 

Boswami, Mr. Kanai Lai. 

Ibrahim, Khan Bahadur Mauivi Mohalnmad. 

Kabir, Mr. Humayun. 

NOES— 31. 

Hu^ Khan Bahadur 8yt1 Muhammad Qhaiiul. 
Karim, Khan Bahadur M. Abdul. 

Khan, Maulana Muhammad Akram. 

Laidlaw, Mr. W. B. B. 

Mackay, Mr. H. 6. B. 

Malta, Khan Sahib Subidali. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlaiur. 

Rashid, Khyn Bahadur Kaii Abdur. 

Rass, Mr.J. B. 

Rty Cbewdhnry, Mr. Krishna Chandra, O.B.E. 

Scott- Karr, Mr. W. F. 

Sbamsuitoha, Khan BnluidHr M. 

Sinfh Ray, Mr. SnilHwar. 

The amendment was negatived. 


Ahmad, Khan Bahadur Naziruddin. 

Ahmtd, Mr. Mssbahuddin. 

Ahmed, Mr. Nur. 

Baksh, Mr. Kadsr. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chowdhury. Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur RezzaquI Haidar. 
Cohtn, Mr. D. J. 

O'Rozario, Mrs. K. 

Elinhi, Khan Bahadur S. Fatal. 

Esmail, AlhaJ Khwaja Muhammad. 

Haidar, Nawabzada Kamruddin.* 

Hossain, Khan Bahadnr Saiytd Mnazzamuddin. 
H attain, Mr. Latatat. 

Hossain, Mr. Mohamad. 

Hnntar, Mr. H. C. A. 


Maitra, Rai Bahadnr Brajandra Mohan. 

Maakarjte, Mr. Narash Nath. * 

Maakarji, Dr. Radha Kumud. 

Pal Choudhury, Mr. Ranajit. 

Roy, Mr. Amulyadhan. 

Roy, Rai Bahadur Radhica Bhusan. 

Sanyal, Mr. Sachindra ifarayan. 

SarkPf, Rai Sahib Indu Bhusan. 

Sinba, Rai Bahadur Surondra Narayan. 

Sinba, Raja Bahadur Bhupondra Narayan, of Nasbi- 
pur. 
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Raja BHJUPENDRA NARAYAN SING HA Bahadur, ot llashipur: 

I l>eg to move that in sub-ciause (2) of clause 3 of the Bill, in para- 
graph (i) bf the proposed clause (b), before t4e word® “to Isecure”, in 
line 1, the words “not more than one councillor” be inserted. 

Sir, the Bill proposes that 4 councillors should be appoints by the 
Provincial Government to secure the association with the municipal 
administration of persons specially fitted, in the opinion of Govern- 
ment, for appointment as councillors. My idea is that there should be 
one councillor only and not more than one. Out of 4 nominated 
members I think one is (|nite sufficient for the purpose. 


Mr. PRESIDENTS Amendment in()V(‘d : that in sub-clause (2) of 
claiisi' 3 of the Bill, in paragraph (i) of the proptised clause (b), before 
the words “to secun*”, in line 1, the words “not more than ctne 
councillor” be inserted. 


The Hon’ble Mr. NALINI RANJAN BARKER: 1 formally oppose 
the amendment, Sir. 


Mr. PRESIDENT; The (luestion before tlie Iloiise is: that ih sub- 
clause (‘J) of clause 3 of the Bill, in paraglaph ( 7 ) of the proposed 
clause (/>), biwfore the words “to secure”, in line 1, the words “not more 
than one Oouncillor” be inserted. 

(Tlie amendment was negatived.) 


Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to move 
that in sub-clause (2) of clause 3 of the Bill, in the proposed 
clause (b) (77), after the word “minorities”, the words “or interests” 
be inserted. 

It is a very 7\'niple thing. Sir. I w^ould like to add the words “or 
interests”, because besides minorities, there may be other interests who 
may want representation. 


Mr. PRESIDENT: Amendment moved;;, tliat in sub-clause (2) of 
clause 3 of the Bill, in ihe proposed clause (h) (ii) after the word 
“minorities” the words “or interests” he inserted. ^ 


The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I formaUy 
oppose the amendment. 
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Mfw PRESIDENT” The <][uestion before the House is: that in sttb- 
clausai(^ of clause 3 of the Bill, in the propo^d clause (h) (ii) after 
the word ‘‘minorities’^ the words “or interests” be inserted. x 

I 

(The amendment was negatived.) 

Mr. PRESIDENT: The next amendment stands in the name of 
Mf. Humayun Kabir, but we will take it up to-morrow. 

The House now stands adjourned till 8 a.m. to-morrow. 

Adjournment. 

The Council tlien adjourned till 8 a.m. on Friday, the 16th June, 
1989. 
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MmiImts abswit. 

The following members were absent from the meeting held bn the 
^ I5th J une, 1939: — 

(1) Mr, Humayun Chowdhury. 

* (2) Alhailj Khan Bahadur Rliaikh Muhammad Jan. 

(3) Khan Bahadur Muhammad Asaf Khan. 

(4) Begum llamida Momin. 

(5) llai Baliadur Satis Chandra Mukherji. 

(6) Mr. H. P. Poddar. 

(7) Mr. Nagendra Narayan Roy. 

(8) Khan Bahadur M. Shamsuzzoha. 


B. G. Pr«»-1939-40--i539A-75a 



T^E BENGAL ^GISLATIVE COUNCIL DEBATES ^ 

The Council met in the Legislative Chainl\er of the Legislative 
Building, on Friday, the Kith June, 19J5), at 8 a.m., being the 
twentieth day of the Second Session, pursuant to section (52(1^) (^/) of 
the (Toveimment erf India Act, 1935. 

Mr. President (the Hon’hle Mr. Satyendk.v Chandka Mitha) was 
in the Cliair. 


Adjournment motion. 

Mr. PRESIDENT: Tlie ILm.se will take up the adjourimient motion 
oi Mr. Kaniini Kumar Dutta. 

The Hon’ble Khwaja Sir NAZIMUDDIN: May I submit one 
tiling, Sir-^ In view of the tact that references may be made to 
the correspondence that passed between you and the (iovernment on 
the (juestion of the inbrary, would it not be better or advisable if tlie 
Deputy Ihesident .took the ('hair to-day? 

Mr. PRESIDENT: T.have not Keen able to follow you; will you 
jilease repeat ? , 


The Hon’ble Khwaja Sir NAZIMUDDIN: What I was saying, Sir, 
is that in view of the correspondence that has taken place between 
you and the (Iovernment on this subject t won’t it be advisable if the 
Deputy President took the (3iair? 

Mr. PRESIDENT: I have nothing to do with the discussion of 
to-day’s adjournment motion. I have really much to say on this matter 
but when this motion has come as an adjournment rtiotion, the Chair 
..will take no part in the discussion. 

Khan Bahadur ATAUR RAHMAN: Won’t we take up questions 
to-day, Sir? 

• « 

Mr. PRESIDENT: No, questions w'ill not be taken up as the 
ai^ournment motion was specially fixed for being taken up first thing 
to-day. 

. Mr. Kamini Kumar Dutta will now move his adjournment motion. 
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Mfi KAMINI KUMAR DUTTAz I beg to move that this Council 
do ‘ now adjourn to discuss a definite matter of urgent public import- 
ance, namely, the unsatisfactory reply given yesterday by the Hon’ble 
Home Minister in an^swer to supplementary questions relating to the 
control of the Library of the Legislature and^the Government’s deli- 
berate transfer of such control of the Library from the Legislative 
Deparlment to the Legislative Assembly, ignoring <the claims of this 
House to an equal share in its control with the full knowledge that 
the Government of India Act, 1935, j)rovided for two Houses of Legis- 
lature for the province of Bengal. 

Mr. PRESIDENT: 1 would liks to inform the hon’ble members 
that nnd(‘r seciion 109 of our Rules and Standing Orders, no speech 
during the debate on an adjoinnment motion shall exceed 15 minutes 
in duration and thcj'e is to be no light of reply for the mover. 
Hon’ble members would do well to bear this in mind. 

Mr. KAMINI KUMAR DUTTAz Sir, in moving this motion 1 
must first of all make quite clear the object with which I have tabled 
this motion for adjournment of the business of the House. It is not 
witli a desire to pass a vote of censure on the Ministry that this 
motion lias been sjmnsored; it is really nn^ant to draw tlie pointed 
attention of the House to the fact that the ])riv)leges oi tliisrllouse" 
are being ignored, that tlie rights of this House in the matter of the 
contiol of the Library and other conmnted mat tens are not being 
resp(‘cted and incidentally to give an opportunity to the Govtunnient 
to explain Avliat they have got to say on this (|uestion. 

Now, Sir, first of all I should say tiiat th(»r(» ap])ears to be some 
sort of misconception as to ,the status of this House. It appears as 
it an imiues.sioii has gone abroad lliat tliis House is a sort of useless 
a])pendage to the Assembly, which reall\ it is not. The Librar\' was, 
before the inauguration of the ])resent bicameral Legislature, under the 
control of the Bengal Legislative Coinicil, and I must say that both 
tln‘ Chambcis — tlu‘ Ihmgal Legislative (h)uncil and the Bengal Legisla- 
tive Assi‘inbl> — are the successors in interest jointly of the old Bengal 
Legislative ('ouncil. In this connection, it will be useful to refer to 
sectioj) (10 of the Government of India Act, 1935. In Chapter III, - 
under the ca})tion “Constitution of the Provincial Legislature”, 
section 69 la\s down that “there shall for every province be a Provincial 
Legislature which shall consist of His Majesty, represented by the 
Governor, and in the Provinces of Madras, Bombay, Bengal, the 
United Provinces. Bihar and Assam, two (Tambers and in other 
Provinces, one Chamber. Where there are two Chambers of a Provin- 
cial Legislature, they shall be known respectively as the Legislative 
Council and the Legislative Asseinl N and where there is one Chamber, 
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the Chamber shall be known as the Lej^islative Assembly.*’ So, the 
Government of India Act has provided that for every province there 
shall be a Provincial Legislature; only in somtf' of the pnninces pro- 
vision has been made for two Chambers. But In every proVince the 
Legislature is one. In sub-clause (^) of the same .section, it has been 
made quite clear that where there are two Chambers of a Provincial 
Legislature, they- shall be known respectively as the Legislative 
Council and the Legislative Assemble. So, under the ])r()visions of 
the Government of India Act itself, both these Chambers constitute a 
legislature, — the .Provincial Legislature. In his view of the matter, 
certaiitly both these Chaitibers have stepped into the shoes of the old 
Bengal Legislative ('ouncil and asCsuch we are both etiually the succes- 
sors in interests of the old Bengal Legislative Council. The 
Government of India Act does not contemplate two Legislatures. The 
A«t definitely says there shall be only one Legislature — one 
Provincial Legislature consisting of two ('ham.bers. So, in all 
matters regarding the Provincial Legislature, it automatically follows 
that both the Chambers must have control, and joint control, ov(‘r all 
affairs concerning the Legislature except in regard to matteis of 
making laws for which, however, due provision has been mad(‘ in tlie 
Act itself. Now, after considering the provision of the Goverine.ent 
of India Act, DJC)* regarding the constitution of a Provincial liCgisla- 
ture, no doubt can be left in the mind ot an\ one as to the (‘ontrol of 
the Library of the Legislature or to’ the contnd of the buildings and 
other matters. In all these matters, both Chambers niu^t have joint 
cojitrol and both ('hambers must be considered to constitufe the 
Provincial Jjcgislature for this |)rovince. Now, Sir, this Lil)rary before 
the inauguration of the new ( 'onstitution was under the control of the 
Bengal Legislative Council; it has since been transferred to the control 
of the Legislative Asseml)l\. Now, it is very cairious and also very 
diftii'ult to comprehend .how with the inauguration of the n(‘W Consti- 
tution, the control of the Ijibrai\\ could be transferred onl\ to one of 
the Cdiambers, namel\ , the Ijegislative Assembly. Naturall\ , it was 
to be assumed that all control which was with the old liCgislative 
Council w'ould vest in the Provincial Legislature* whi('*li consists ed' two 
Chambers under the new Act. But, as I have said, it reall\ ]»asses our 
comprehension, — and it seems reall\ opposed to the ordinary sense r)f 
justice and equity, — how the control of the Library or the contrf)! of 
other affairs should pass to the control of one of the (’haml)ers onl\, 
namely, to the Legislutive* Assembly. In repl\ to my (piestif)!! and 
in reply to the supplementary questions arising out of the answer^ given 
by the Hon’ble Home Minister the point was not made very clear as 
to how the control could pass over to one of the Chambers on]\. My 
question was: Whether the Hon’ble Minister in charge of ilje Home 
Department would please state what steps have been taken for provnl- 
ing the Bengal Legislative Council with a Library bf its own. .The 
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answer to this w-as: “A reference is invited to the answer given to 
question No. lol asked by Khan Bahadur Rezzaqul Haider Chowdhury 
on the 2iid May, 1939.’’ The question asked by the Khan Bahadur 
on the 2nd May, 1939, ^iii respect of the matter was: “AVill the Hon’ble 
Minister in charge of the Home Department be pleased to state as to 
what decision has been, arrived at in regard to th^ independence or 
joint control of the Library of ihe (Vmncil?” The answer was a very 
short and laconic one. The Hon’hle Hf)me Minister said : “The matter 
wdiich is inter-connected with tlie (luestion of tlie building accommoda- 
tion for the Legislature is still under consideration.*’ And even after 
the la])se of two years, Sir, it is only under consideration! This was 
the re])ly given by the Home Minfster on the 2nd May, 1939. It 
appears from the reply given to my (jiiestion that “pending settlement 
of a permanent arrangement, the control of the Jnhrary was vested 
in the Speaker of the Bengal Legislative Assembly with effect from 
the 1st April, 1937, and instriKdions were issued to the Bengal 
Jiegislative Assembly Department to the effect that the Library 
and the services of the Librarian and his staff should be placed 
at the disposal of the members of the Bengal Legislative (’ouucil in 
the same manner as in the case of the members of the Bengal Legisla- 
tive Assembly.” 

Sir, it is not merely a question of conveniem^e or • inconvenience ol 
the members of the (Vmncil. It is a question of our privilege,* it is a 
question of tlie ])restige of the House, it is h question of the privilege 
of the membd’s of the House as to in whom the control of the Library 
ought to vest. As I have already siiid, the matter is awaiting final 
decision foi* a long time. It would appear fiom the proceedings of the 
Council that even,,s.o far back as the month of February, 1938, the whole 
House unanimously expresse<l^ the desire that the control of the Library 
should pass to lK)th the Houses and that there ought to be a joint 
oommittee appointed for the control of the Lilwary. It would further 
appear from the series of (Correspondences which did pass between the 
President of this House and Mr. Gilchrist, the Reforms Commissioner, 
and also the Hon’ble the Minister in charge of the Home Department 
on various oct^asiVjiis that this question was sought to he tackled, but 
the only reply forthcoming was that it was j)ending consideration still. 
Now, looking to the precedents followed in otlier countries where there 
is the institution of bicameral Houses, we find that so far as Britain is 
concerned, of course the tw’o Houses there are quite rich and liave got 
their separate Libraries. In respect of the Canadian Parliament, and 
other overseas Dominion^ Parliaments, we find that there is a Joint 
Library for the two Houses. In respect of the Australian Federal 
Parliament, we find also that not only the Library attached to this 
Parliament but the appointments thereto are under the President of 
the Senate and th^ Speaker of the House of Representatives jointly 
and .there is also a Joint Library Committee. And indeed, in respect of 
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New Zealand also, there is a Joint Library Committee and a similar 
principle is followed. In respect of the Union of South African 
Parliament also, there is a Joint Library Commitfee. But what do we 
find herey I will just take for illustration one 6f the books, a book 
which orio’inally bore the seal of the Beiiffal Legislative Council but now 
bears the mark of Jhe Benf>‘al Legislative Asse.mbly. (Klian Bahadur 
Nazirvdoin Ahmad : Horrible !) Of course, it may not appear to be 
horrible to the hon’ble member whose mind may be obsessed with 
some other reason, but one who really feels some sort of self-respect 
in bein»‘ a jiiembej- of this House would not certainly like to see such 
usurpation of the rij»:hts that legitimately belongs to ‘this House. I 
refer only to the question of control and the IxK^k which was under the 
control of the Bengal Ijegishitive Council certainly would bear on its 
face the seal of Bengal Legislative C/Ouncil. Was there any reason for 
putting that Assembly seal here? The book certainly does not belong 
to the Bengal liegislative Assembly so long as it c^innot be said that 
it has been finally <lecided that the control of the Library should pass 
over to the Bengali Legislative Assembly. So, I think the matter is 
so very plain and so very clear that it requires no further delaying and 
steps ought to be taken for having some clear decision as to the control 
of the liibrary. 

{A,i this stag <5 the hon’ble member reached his time-limit.) 

Mr. PRESIDENT: You may speak for one minute more. 

Mr. KAMINI KUMAR DUTTA: Thank you, Sir. 1 think I have 
already said at the beginning that this is a matter which deserves a 
full discussion in the House and my object in bringing forward this 
motion is to give an opportunity to the Ministry to explain the situation 
and to let the House know what steps they are going to take about the 
future control of tlie Library. 

Mr. PRESIDENT; Motion moved: that the Council do now 
adjourn tD discuss a definite matter of urgent public importance, 
namely, the unsatisfactory reply given yesterday by tile Hon’ble Home 
Minister in answer to supplementary questions relating to the control 
of the Library of the Legislature and the Government’s deliberate 
transfer of such control of the Library from the Legislative Depart- 
ment to the Legislative Assembly, ignoring the claims of this Hfmse 
to an equal share in its oontrol with the full knowledge that the 
Government of India Act, 193f), provided for tiwo Houses of Legislature 
for the province of Bengal. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I am really thankful 
to the Leader of the Opposition for tabling this, motion. In fact, 
whatever Mr. Kamini Kumar Dutta speaks about, he ‘invests the sjime 
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with sincerity and with honesty. If we have differed from hijn on any 
occasion, it is not due to any want of respet-t for his opinion or the 
sincerity with which it is expressed. Indeed, it makes us always very 
happy to agree with l/im, and this is one of thoj^e happy occasions when 
we lind ourselves in agreement witli him. We always think that the 
Library is a very important part of the Legislature,, and as such ihere 
could be no doubt that the Library should be under* the joint coiiTrol 
of both the Houses. It is really a matter of extreme importance and 
I am disposed to consider the (question from a much bigger angle, 
namely, the utility of the Upper House. Somehow or other, this 
question is looming rather large before the House as well as oVitside, 
under various inumes. I would submit that there is an impression 
abroad, a very loose im})ression though, that the Upper House is an 
unnecessary House. But a proper stmly of the i[iiestion based on the 
experience of various other countiies would ^how that the Ui)per House 
is a ver\ necessaiy House functioniiig as it does as an im])ortant 
corrective U) legislations passed on gusts of passion and excitement. 

Dr. RADHA KUMUD MOOKERJI: Where is the correction 
here? Give an example of correction. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, \ye liave made cor- 
rections. If the hon’ble member will tr\ to remember, we made 'many, 
corrections in the Bengal Tenancy ( Amendment ) Bill. Sir, it is not by 
exercising our right of control on any aifd every occasion that we 
should seek ‘to justify our existence. The inij)ort'ance of this H ouse 
is based on interference in a revisional way on occasions when it is 
felt to be necessary. In fact, the greater the restraint sliowti by this 
House in matter.^ of revision and in matters of correction, the greater 
would, in my opinion, be tjhe importance of this House. I believe 
that disposes of, in one word, the kind interruption ol m> friend 
Dr. Badha Ivumud M<H)kerji, In fact, I wai*; trying to agree with 
him, but my friend w-oiild try to make capital out of anything and 
everytliing. He woiild not allow this side of the House even to agree 
with him. (Laughter.) Whatever this side of the House will do, he 
will differ from It. (Mr. R \na.iit lb\T. (TrorniiURY : (^uestioji.) You 
need not question the ]»oint. It can be i)roved from the ])roceedings 
of the House. The lion’ble gentleman some time ago advocated in a 
very loud tone that no officer of GoA*ernment, Ministers and others who 
are public servants, should receive a salary of more than Bs. .ViO ])er 
mouth. In fact, Sir, he rei»eated this doctrine ©f his before the House 
on many an occasion. He made it absolutely clear that if left to him- 
self he would never accept anything more than^Rs. 500, but as my 
friend Mr. Kader Baksh said yesterday, the hon’ble gentleman ])reaches 
one thing and practices .something different when his personal interest 
is concerned. However, I would not pursue this irrelevant matter any 
more. I was drawn to it by repeated interruptions from the other side. 
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Sir, I submit that the suhject-niatter of to-day's adjournment 
motion is related to a broader question, and that is the utility 
of the Upper House. In fact, wherever there has heen j)roviucial 
autonomy or somethin^’, of political importance g'iven to a counlry, the 
Upper House has heen felt 1o he an absolute necessity. I need not 
within the short .time at my dis])osal refer at length to the various 
authorities. It i^ enoupdi for me to refer to the experiment in various 
countries, sucli as, En«‘land, the Tnited States, (huiada and man\ (pther 
places. The uniform ex])erien(‘e in those countries where unicameral 
Legislatures obtain, shows that they are frau^»‘ht with the ^-ravest 
daii^'f^’s. In fact, when we talk of abolishing- the U]>j)er House, w-e 
are a])t to tor^-et that we are liilely to lapse into abnormality if left 
to ourselves without an,\ check. An Tpper House with a cor- 
rective machiner.x has always been f(uiJid to be necessar\ to check 
undue excitement and undue activity on the part of the Lower House. 
It serves as a brake, a safety device, to preserve .the interest of the 
State It is common sense to realise that the more \ou ]uit s])eed 
I)ower in a motor, the <»-reater w’ill the safely devices be required. And* 
an rpper House, very active, very vigilant, but at the same time full 
of restraint, w-oiild serve as the much-needed luake to the impetuosity 

f)f the Lower House. 

« 

Mr.. RANAJIT PAL CHOUDHURY: ( V)me away from the 
Coalition Paity it you w-aut tx» do iliat. You cannot do that from that 
side. 

Mr. PRESIDENT: Order, order. 

Khan Bahadur NAZIRUDDIN AHMAD: In fact, the (|uestion 
should be, as I have submitted already,* looked at fi‘om this broader 
ang-le. If w-e assume that the Upper House is not a necessity, then 
the (piestion of Library and various other things which are arising? 
from time to time in connection therewith w'ould he absolutely 
iinimponant; but I do think that the Citper House is a necessit\. I 
should like at this sta« 4 ‘e to (juote the reitiarks of a VfW'N f^reat constitu- 
tional authority, namel,\ , Walter Baf^eliot. He summarises the posi- 
tion in liis own characteristic way. 

Dr. R ADH A KUMUD MOOKERill : It is an anti(]uated book. • 
• • 

Khan Bahadur NAZIRUDDIN AHMAD: I think, Sir, there is 
considerable wd.sdom* in antiquated books. Books w-hich are of recent 
origin and sj^ecially tho.se written by the hon’ble gentleman do not bear 
the stamp of high authority. Bagehot .says, “With a perfect Low^er 
Hou.se, it is certain that an Upper House would . be scarcely of any 
value. If we had an ideal House of Commons perfectly representing 
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tlie nation, always moderate, never passionate, abounding in men of 
leisure, never omitting the shiw and steady forms necessary for good 
consideratmn, it is certain tliat we should not need a higher Chamber. 
The work would be do'iie so well tliat we woul^ not want any one to 
look over or revise it. And whatever is unnecessary in Government is 
j)ernicious. But though, beside an ideal House of Commons, the 
unnecessary and therefore pernicious, beside the 
Commons, a revising and leisured Legislature is 
if not quite necessary.” I think that will at once 
establish the great proposition whicli I w^as trying to.i)lace before the 
House, namely, that the Upper House is a necessary part of the Piovin- 
cial Autonomy, (k)nsidering the matter from this point of view, I 
should think that the question of the control of the Library is extremely 
important and this House should try to assert itself in getting joint 
control over the Library. In fact, it goes straight to the verj' utility 
of the House and tlie privileges of the House. It should be regarded 
not merely as an adjournment motion, but rather as a question of the 
privilege of the House and I have already submitted that 1 have great 
pleasure in agreeing wuth the hon’ble the mover of the motir)n. But I 
am afraid the wording of the resolution has not been quite ]ia])py. I 
think that if the Hon’ble Minister is in a position to satisfactorily 
ex])lain the position the wording of the motion niaV require reconsi- 
deration. With ihese few remarks, I beg to express my agreement ' 
with the spirit in which tlie motion has bee,n made. 


Dr. RADHA KUMUD MOOKERJI; Sir, I do not like to waste 
the time of the (\)uncil any further on platitudes and generalisations 
regarding Ihe utiljty of the Second Chamber. But I wish to take my 
stand uptm the Government of,^ India Act itself. It should be knowui to 
the Government of Bengal that the framers of the Government of 
India Act in tlieir superior wdsdom thought thatdhe province of Bengal 
was a fit s])here where the two-cdiambered system of J^egislature 
should oi)erate. They gave to Bengal, theiefore, one Legislature but 
with two wings. I may say that the constitution of Bengal may be 
likened to a bird Vith two wings. And if an attempt be made to clip 
one of those wings, the result would be that the bird will not be able 
to soar at all to those heights of democracy for which it was intended. 
And, probably, it will be to the .satisfaction of some of our friends 
* here or in another place if the bird came down hopping without the 
capacity for further flight ! I am sorry to« say 4hat the member who 
has spoken last belongs ti» a party with whom we are not always in 
agreement. I am sorry to say that thanks to t»he attitude of that 
party itvself the wings of the 1 pi>er House have been seriously clipped 
and it has become incapable of independent flight ; that by their consis- 
tent attitude they have reduced this Second Chamber to the position 
of a. mere gramophone of more powerful* but a “Lower’' House! So, 
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the voice of a lower plane should not be listened to on a higher plane. 
I am inclined also to submit my position in the form of another image, 
because I feel that the mind of the (Tovernment of Bengal is ve^ry obtuse 
as to tile legal facts of jhe cat^. 1 should think’ that our constitution 
may be likened to a family of twins. The question is: who is the ehler 
brothel y The (ryveniment of India themsejves have laid down a 
carefully-prepared .sclieme of rank and precedence. The Hon'ble the 
Home Minister could not but admit that the Upper House is entitled 
to a liigher precedence — that a higher rank has been given to the 
Upper Hou.se. Tt^ so, I do not .see how and by what kind of logic he 
has pt»rsuaded himself that it would be right to give precedence to 
the Speaker of the Assembly and lower the dignity of the Hon’ble 
the President of the Uouncil. 

* Mr. PRESIDENT: Is it necessary to compare this Hou.s^ with 
the other House y You ( an make out your (*ase without refeix»nce to 
the other House. 


Dr. RADHA KUMUD MOOKERill: Sir, the vital part of my 
argument is this: that this House must be recognised as an organic 
part j)f the sam§ system and, therefore, 1 cannot think of the one 
Vithniit. the other. Now, according to the wording, 1 should say, the 
very careful wording of the adjournment motion, the first point brought 
out is that the motion rai.ses a matter of urgent jiublic^ imjiortance. 
Sir, the subject of this motion is really a matter of urgent ’ public 
im])ortance on tlie ground that the Government of the day are found to 
l>e launching an invasion against the rights of the Second Chamber. 
They are really trying to violate the Government of fndia Act itself by 
the step that they have taken. My secanuf point is this: What are the 
violations of the jirivileges of the Upper House that have been already 
attempted by Government y When the new Constitution was started 
in Bengal there was only one House. Now, I know very well that the 
Mini.sters are organically related to another place. If they come here, 
they come here as sj)ectators, I should say, to leint dignity to thi.s 
House. But 1 feel that they cannot naturally admit that they are an 
organic part of this Chamber, and, therefore, wdiat has happened ? The 
previous Government once had decided that the whole building should 
be (*alled the Legislative Chamber in accordance with the spirit of the • 
Government of India* Act/ 1935, but very soon we find that sur- 
reptitiously a change has been introduced, namely, that this liegislative 
Chamber .should no •longer be called the Legislative ( Jiamber, but 
should be dubbed as the Legislative As.semly Hou.se. I do not see how' 
thi.s change can be made. To whom does this House belong P That in 
the primary question. The very foundation on the. basis of which thi.s 
Council can function, that physical foundation is lacking and I almost 
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do not know on whose ground we are .standing’. AVe cannot claim any 
part of the hnilding as our own. Tt has been frankly decided with the 
trem.eiidoi^s aiitliority .of the Home Department that this Ijegislative 
(‘ham])er is to he re-named as tlie Legislative Assembly House. That 
is No. 1 outrage upon tlie (iovernment of India Act. 

Now, in the same spirit further evils have been multiplied. As 
regards the Library, the (jovernment of Hie day, wlio were res])onsible 
for inaugurating- this Constitution, in their superior wisdom decided 
that the Library which belonged to the Legislature as a wliole should 
naturally be administered by a joint committee of both Houses.^ And 
so far as my information goes, this arrangement of the old (jovernment 
was ratified or perhaps initiated by no less a jierson than His Excellency 
Sir John Anderson. I understood at that time that theie Avas a very 
clear order on the subject which had emanated from the (jovernor of 
the Province himself. However, 1 liope that th(‘ (Iffieial Sec-rets A^t 
does not operate h'ere and I s])eak subject to correction, b.ut I hope 
my memory does not fail me. T remember that somewhere it was stated 
that there was a definite order on the .subject Avhereb\ it Avas 
understood that the Legi.slatiA’e Dejiarlment of the (jovernment should 
be the authority which should control the common affairs of both the 
Houses. 

* < 

The Hon’ble Mr. NALINI RAKJAN SARKER: And tl.al should 

1)6 decided hy the (iovernor. 

< 

Dr. RADHA KUMUD MOOKERJI: I am prejiared to ta^e any 
amount of iiiterriyition. Hut 1 put it to the Treasury Bench categori- 
cally, — if my memory does not fail me, — whether there Ava.s not a 
definite order passed by Sir John Anderson at the time of the tran.sitioii 
and whether the (joAwnment of the day did not think, firstly, that the 
House should be called the l.egislatiA’e ('hamber and, secondly, that the 
common concerns of both the Houses should be administered by the 
LegislatiA> Department of tlie (jOA^ernment before a final settlement 
could be made jointly betAveen-the two Houses. So, Sir, my information 
is that in ]>ursuance of that excellent arrangement the control of the 
Library was to be handed over to the Legislative Department and if 
that arrangement was to be departed from, then the necessary 
• consequence would be that the control of the Library should A'est in a 
committee to be set up bv both Houses^ My friend, the Deputy 
President, enquires by AA*iioni this change in the name was introduced 
I may say that originally the name was to be the LegislatiA^e Chamber, 
but I do not know Avho are the culprits who changed the name later 
on. 

(There were further interruptious by the Deputy President in a low 
tone.) 
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Mri PRESIDENT: Order, order. The lion' Me nie^nber must 
address the ('hair and not reply to questions asked in an under-tone. 

Dfi RADHA KUMUD MOOKERJIS T do not know exactly who 
the culprits were, but tl>e fact feniains that at present this ^i-reat buildiiipr 
is called the ]jej?islatiye Assembly Biiildinj>’. M> friend Ihe Deputy 
President ag'aiii su^'<»‘ests that it mi»‘ht be called the rouncil Building. 
But, Sir, who is ‘going to do so^ Is the (Government prepared to do 
that y 

My third point is this: AVho was the real authority responsible 
for this strange arrangement by which the control vested in the Legis- 
lative Dejiartnient of the (xovernipent which should really be the com- 
petent authority to deal with the common concerns of the Legislature 
was sliifted to the Speaker of the Assembly!^ I do not see how this 
arrangement was de])artcd from and how the control of the Legislature 
during the transition ])eriod automatically vested in the Speaker of the 
Assembly.- If any departure from the old arrangement has to be made, 
I think it should be made in favour of the ('ouncil and not in favour 
of the Assembly. Because, the executive head of the ('ouncil has 
under the (rovernment of India Act certainly an undisputed ])recedence 
over the august ])eisonages of another place. And, therefore, 1 stand 
uj) not meieh for, the status and dignity of the Second (’hamber but 
,I stand UJ) for the provisions of the (lovernment of India Act themselves 
and 1 feel that the order of ranking that has been laid down by the 
(loverjinient of India Act has been violated, flouted and trampled under 
foot. I want to know who these peojile are and what ai^thority tliey 
have for this departure. Even <luring the transitional arrangmnent, 
I think the benefit of doubt should liave been given to the (ouncil and 
should not have been ^lassed on to another place. , 

Now, Sir, as regards the precedents ■•on the subject, wherever in 
any country there are two (’hambers functioning, the convention has 
been followed that in a*ll matters of common concern there should be 
a common or joint control. Sir, T am not a. believer in Dyarchy or in 
any kind of divided responsibility or authority. But here two kinds 
of questions crop up. T do feel that the two Houses^should be placed 
on a similar footing and members of the Legislature as a whole should 
have equal rights as regards the use of the Library. For instance, 
because the Library is under the executive control of persons who are 
not functioning at this very moment, therefore we are without facilities 
for the use of the Library. (Iranting that there may be facilities, I 
am thankful for such shiall mercies that may be shown to us, but T find 
that when the executive control of the Library has jiassed beyond our 
hands, we have been reduced to the position of beggars and supplicants. 
Of course, we can apply for books but we cannot have them as a 
mere matter of right. Sir, T have no desire to embitter the relationship 
that exists between the two Hoiise-s wdiich should be always cordial 



728 


ADJOURNMENT MOTION. 


[IGth June, 


and smooth. But I do hope that Khan Bahadur Naziruddin Ahmad 
will act up to his conviction as reprards the usefulness of the Council for 
supplying* corrections and putting a brake upon the process of legislation 
sent up irom the other House — as indeed we have from time to time 
supplied a correction notably in the case of« the Calcutta and the 
Suburban Police Act. But I do hope that under Klian Bahadur 
Naziruddin Ahmad’s inspiration and direction, the Uipper House should 
be able to assert itself fully as a House of correctioh where errors of 
the other place might be liberally corrected. I shall further put him 
to the test on his own showing as to how he deals witli the very 
controversial legislation which we are now discussing. As I have 
already said, Sir, 1 have no desire to embitter the relatioiisliip that 
exists between the two Houses but 1 do hope that the Hon’ble Home 
Minister will be pleased to show’ some consideration for our feelings 
and our sense of the status and the dignity of this House and make 
amicable arrangements w'hereby the control of the Library even as* a 
tentative measure ‘ could be at once vested jointly in both Houses. 
That is my only prayer to (jovernment and I have no desire to embarrass 
the (jovernment in any way. 

Mr, H. C. A. HUNTER; Sir, T rise to support the motion of the 
hon’ble member, Mr. Kamini Kumar Dutta. 

We seem to b(‘ faced with the possible alternatives ot either a 
separate library tor each Cliamber or a joint library for boih;' and in 
the latter event w’hether \inder the control 'of one Chamber, or under 
the joint control of both Chambers, or under the Legislative Depart- 
ment, where control of the joint library is in the hands of one 
(liamber. Hon’ble members of the ('ouncil feel that the position is 
unsatisfactory as, their needs are insufficiently .served. They also feel 
that their prestige is prejudic/^1 in liaving no voice whatever in matters 
of administration and control. The scheme of joint control of the 
library had been recommended by the Privilege Committee of the 
(Council, but this has not yet been given effect to. I would add a 
further suggestion with the object of facilitating the implementation 
of the Privilege Committee’s recommendations, viz., that the Joint 
Committee be unfler the chairmanship in alternate years of the Hon’ble 
President of this House and of the Hon’ble Speaker. If this suggestion 
is found impracticable, I make the further alternative suggestion that 
the Hon’ble President, the Hon’ble Speaker and the Hon’ble Home 
Minister should form a deputation to wait on His Excellemy the 
Governor to discuiss whether some arrange^iiient* on these lines can be 
amicably come to, failing which the transfer of the Library to the 
Legislative Department, as has been done in the case of the Central 
Government — be arranged for. 

I think we should dismiss at once the possibility of having separate 
libraries for the 'two diambers. While this would no doubt be 
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contenient, it would constitute an expense which in a"" finahcially hatfl- 
pressed province like Bengal would be unwarrantable, particularly as 
it has been found feasible to run joint libraries in the legislatures of 
the Union of South Africa, Canada, Australia, New Zcahuvl and the 
United States of Ameiiica. o 

The foregoing remarks deal with the actual motion under discussion 
and I support th^ motion not because I am not aware of certain 
difficulties which the (TOvernmeiit have had to face, but because the 
grievance of this Council seems to me a real one and one that atfeets 
its prestige. Anything that derogates from the prestige ot‘ this House 
concerns us all very closely, and you may be sure, Sir, of supjxu’t from 
all parties in your jealous regard for the dignity of this House. 

But important as the subject of the motion may be, I feel that it is 
merely symptomatic. (Applause.) 

• I have suggested one or two expedients for the relief of the jneseiit 
ills but I have the feeling that even if the pain is alleviated, the cause 
ot the illness may be overlooked. 

I would, theiefore, ask your permission, Sir, to ex])l()re beyond the 
seat of the present pain and to tiy to diagnose the cause. I wish, with 
your j)erniissi()n, Sir, not merely to assist in prescribing a soothing 
ointment for the eiuj)tion but rather to seek the causes of that eruption 
and •(‘radicate, ii possible,* the bacteria which sometimes give rise to 
inflammations and fevers. 

There are other grievances under which this House labouis — some 
trifling, others important; some justifiable, others ])erl*aj)s lud ; but 
all sincere. Ana n gem cuts are neglected for such elementary (‘om- 
forts as a <*up of coifee — or even, I am told, of a glass of water on one 
occasion, — wdiile on the other hand, T have heard the opinion expressed 
on more than one occasion that the dignity of the Council is prejudiced 
by the fact that none of the Horrble Ministers are attached to it. 

I regret to have to disagree with those who advocate that Hon’ble 
Ministers should be permanently attached to this Council; for, their 
presence in this capacity could not T think have any influence othei’ 
than to accentuate party feelings which wmuld tend t®) rob this Council 
of the detachment it should possess. Rather, I think we should wel- 
come them as honoured and distinguished visitors who, in the course 
of their crowded days, have already given deep and fruitful thought 
to the problems which are exercising us, . 

^Vhether my view’is ri^ht or not, there are others who almost feel 
that the fact that Hon’ble Ministers are nof permanently attached to 
the Council is something in the nature of a slight. Thus, I have seen, 
even in the short time I have had the honour of a seat here, a certain 
friction generating, a certain mutual jealousy, which is as deplorable 
as it is natural. 
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Indeed, ihisHriction is so natural that it was foreseen and discussed 
in all the important conferences and reports dealing with the bicameral 
system — the Montagu-Chelmsford Report, the Simon Commission, the 
Rengal C(?mmittee, the Round Table Conference, and the Joint Select 
Comniittee. 

In all of these, doubt was expressed as to the desii’ability of an 
Upper Chamber and implied further in the White Paper of 1938 and 
the Government of India Act. In particular, the Simon Commission 
and the Joint Select Committee drew attention to the danger of ceaseless 
conflict between the two Houses. So seriously was this considered that 
provision was made in the Constitution for the abolition of the Upper 
Chamber, if necessary; and although in all these conferences and 
reports the potential value of an Upper Chamber was admitted on the 
grounds of providing a safeguard for justice to minority interests, 
as a bufl'er between a Lower House and the exercise of a Governor’s 
special powers, and as a means of attaining some degree of communal 
conciliation this was rather grudgingly admitted and witli the proviso 
that the functions of an Upper Chamber should be different from those 
of a Lower House and its powers not co-extensive. * 

While T think we are right in upholding the dignity of this House 
by supporting the motion under consideration to-day, T suggest tliat 
there also exist other ways by which oui- ])restige can he inclea^ed wliich 
seem in danger of being overlooked. 

Being, as I am, one of the latest (*omers heie, I do not consider 
myself fully . (pialified to pass any critical icmarks upon this House. 
But, I submit it is for the very reason that 1 am a newcomer that I get 
a more vivid impression of the activities of tliis House than lion’ble 
members who have been in politics for many years. And the impres- 
sion I have obtained is that we devote too mucli of our time and energy 
to pettifogging details that should be relegated to another place — 
to questions and motions relating to juovincial f^vents of less than first- 
rate importance, to matters of mere administration, to verbal and 
minor amendments to legislation, and to the introduction of private 
bills, sometimes ill-considered. 

In so far as we dissipate our energies in becoming a meie duplicate 
of another House, in so far as we engage in the struggle for power and 
office and in the donkey-work of original and detailed legislation, to 
that extent shall we derogate from our prestige and dignity. And 
when the time comes for a leconsideiation of the desirability of an 
Upper Chamber, as it may, we may be fduiid wanting and discarded 
as useless. ** 

At what, then, should we aim? 

From a perusal of the documents I have just mentioned — from the 
Montagu-Chelmsford Report up to the Government of India Act, 1935, 
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— emerges a picture of the Council as it ought to be— 4 dignified deli- 
berative body whose value lies in the more impartial consideration and 
debate of affairs of weight and magnitude, a^body in which the 
influence of party politics is to some extent relaxed, a body, to right 
wrongs, a body whose ^uaiii Junctions are to debate on major issues 
only, a body where friendly exchanges of views are possible and normal 
and where the ed/jes of communal differences may be smoothed; 
finally, a court of -appeal rather than a court of first instance. 

Sir, I have sought to show that to-day's motion is a symptom of 
a feeling of strain and friction which, I believe, exists and which is 
natural ; that unless other causes of this feeling of friction are 
removed it will develop with disastrous consequences. I have suggested 
that some causes of friction may lie in our having a wrong view of 
our functions, resulting in loss of efficiency and dignity; and finally 
I have indicated what I believe to be our proper functions. And I 
am confident that if we confine our activities to these, our prestige and 
dignity will wax and the title M.L.C. of Bengal become an honoured 
one throughout India. (Prolonged applause.) 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur; 

Mr. President, Sir, I rise to give my whole-hearted support to the 
motion so ably moved by my esteemed friend the Leader of the Opposi- 
tion, Mr. Kamini *Ivumar Dulta. But at the outset, I would like to 
congratulate Mr. Hunter, the Leader of the F]uroj)ean Group, on the 
very excellent speech he ]ias delive'red just now. He has rightly 
observed that the dignity of the House should be preserved; he has 
also rightly observed that the ])restige of this House is in danger and 
is being overlooked by the Government. Sir, this is a question which 
does not affect any individual member of this House. It does not also 
affect any group or party belonging to any particular school of thought. 
But, Sir, it aft'ect.s the prestige of the whole House. Sir, this a matter 
in which no one can deny that our prestige has been affected by not 
giving effect to the resolution passed in this House as far back as 
February, 1938, on the recommendations of the Privilege Committee. 
The mover of the motion has cited some references from the Govern- 
ment of India Act, 1935. I am not going into the logal a.spect of the 
question a.s to whether the control of the immovable property of the 
old Legislative Council has passed to both the Houses according to the 
Government of India Act, 1935, or not, but I do stand by the resolu- 
tion that was passed 'by this House. It had been said clearly in that • 
resolution that the conjtrol of the Library should be vested in both the 
Houses and that the Library should be managed by members of both 
the Hou.ses through ^ joint committee. But I am sorry to find that 
about one and a half years have pas.sed and yet no action has been 
taken by Government on the matter. No one can deny that this is too 
long a time that Government has taken over such a. little matter. This 
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is a small !toatter and we did not expect that Grovernment will take so 
much time to give effect to a resolution passed by this House. This 
is a clear indication that the Government have disregarded the dictates 
of this House deliberately. This is a most serious charge against the 
Government. In reply to a question, the other day the Hon’ble Home 
Minister said that the matter was still under the consideration of 
Government and that arrangements were being made to give effect to 
the resolution. But still, Sir, we do not know when effect will actually 
be given to it, and as time is passing, the prestige of the Government 
is also at stake. I do not like to put the whole blame on the Govern- 
ment. The blame is ours because we, as members "of this House, do 
not take as much interest to keep up our own prestige as we should do. 
AVe should have protested against this state of things long ago but 
nothing was done in the belief perhaps that our prestige would not be 
affected even if the Government or any other Minister would not take 
any action on resolutions passed by this House. This is a matter which 
one should consider seriously. 1 would, therefore, appeal to the 
hon’ble members of this House to see that our prestige is maintained 
at any cost. They should not be led away by any thought of party 
affiliations and considerations when the questions of the prestige of the 
whole House is at stake. As I have already said, the matter does not 
affect any individual or party but it affects the \yhole House. 

Regarding the constitutional question, the mover of the motion 
has already cited some instances.* In Canada and in all other Domi- 
nions, the library has been placed under the control of both the Houses. 
The o-nly exception is, perhaps England where there are two separate 
libraries — one for the House of Lords and the other for the House of 
Commons, because they have sufficient money to spend for two 
libraries. But £ts the hon’ble Mr. Hunter has already observed, we 
have no money to spend ujTon separate libraries and so we must be 
satisfied with a joint library. Under the present circumstances and 
till our financial position improves, we have no other alternative but 
to be satisfied with one library under the control of both the Houses. 

There is one point more to which I wish to refer. In reply to a 
supplementary Question asked by me, the Hon’ble Finance Minister 
said that in case of difference between the Hon’ble President and the 
Hon’ble Speaker, the deciding authority would be the Government. 
But I think, Sir, that it is unfair on the part of the Government to be 
a deciding factor. As some of the members have already said, in the 
Order of Precedence laid down by the Goteriiment of India Act, 1935, 
the Hon’ble the Preside\it has been given a rank higher than that of 
the Hon’ble Speaker. As such, it is the President who should preside 
and his voice should rule and be the decisive factor. If that is not 
possible, I think a committee should be vested with power to decide 
this matter if there appears at any time any question of difference 
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between the two presiding officers in matters relating to the adminis- 
tration of the library. If there be any difference between the Presi- 
dent and the Speaker, the Committee should be vested with the power 
of deciding it finally, and not the Government. Further, ’Sir, I do 
not approve of the suggestioft of Mr. Hunter about the control of the 
library. He suggests that the control should be vested in the Speaker 
and the President*alternately. That, Sir, is not a practical suggestion 
because that method would bring in difficulties. Moreover, when tlie 
Warrant of Precedence places the Hon’ble President in a higher rank, 

I think the last word should be wdth the President and not with the 
Speaker. With fliese few remarks, I supp’ort the motion. 

Khan Bahadur ABDUL KARIM: Sir, we on this side of the 
House are particularly grateful to the Leader of the Opposition for 
giving us an opportunity to give expression to the feelings whicdi have 
lain pent ,up for over twu years in the hearts of almost all the members 
of the Coalition Group. It is really with a heavy heart that I rise to 
speak and have to speak against the Government we, on this side of 
the House, have consistently and loyally supported in spite of certain 
material objections that we had from time to time to the passing of 
measures advocated by the present Ministry. The honourable members 
of this House .will, therefore, readily realise that the sense of 
disappointment, — I should say, of positive discontent, — is deeper and 
keener on this side of the ‘House than in any other part of the House, 
because w^e have been supporters of Government and wi* can exclaim 
with Caesar ''Et tu Brutus'' \ that is to say, “you Government, whom 
WT have supported, it is you who have reduced us to a position wdiich 
no sane honourable man can bear and put up with.,’’ Therefore, the 
honourable members of this House will realise that we have got almost 
an irreparable sense of wrong rankling in our hearts. We have now 
entered upon the third ‘year of our existence as members of the Bengal 
Legislative Council under the new regime. I make no secret of it 
now that every now and then as the Leader of the Coalition Party, 

I have been asked to stand up and revolt against the Government. As 
a senior man, I asked my j)art^- to exetcise forbearance and patience 
and reminded them that God is always with those who have patience, 
according to the teaching of the Holy Quoraii. But, Sir, there is a 
limit to patience. The present Government have driven discontent 
under-ground, and this discontent has gone so far deep that there is ' 
a likelihood of it exploding from under-ground any moment. And, if 
ill the Upper House, which consists of elder?,* literally, figuratively and 
practically, there ar?* symtoms of discontent visible from all sides of 
the House, the Government might w^ell take note that the danger is 
not very far ahead. That is an advice, Sir, which as loyal supporters 
of Government w’e frankly and without any bad* spirit offer to the 
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Government to consider now seriously. I think that the time has 
come when every member seeing that indignities have been repeated 
after indignities, I should rather use the word “disrespect”, when 
disrespect after disrespect has been shown to this hon’ble House, every 
member of this House should run through tke streets of Calcutta 
crying the Shakespearean slogan : 

The raging rocks and shivering shocks*. 

Shall break the locks of prison gates. 

And Phoebus car shall c-ome from far 
And make or mar the frowning fates. 

r 

The honourable Mr. Hunter of the European Group has characterised 
this motion before the House as at best a “symtomatic” expression 
of discontent. But, Sir, knowing the feelings of members of this 
House more intimately than he does, I will say “no”. That is not 
so. There is something much more serious than symtomatic.' We can 
' assume. Sir, that here we are a “houseless” House. Take our Professor 
of Philosophy who, when he used to come to the class-room, always 
used to say, “My boys, let us begin from the very beginning.” fCvery 
day he used to say like that. To start with, here we are members of a 
“houseless” house; that is to say, we have got no' habitation of our 
own. We are here on sufl^erance, at the sweet wdll of the Hon’ble' 
Ministers and the Speaker of the l^egislstive Assembly. We can 
hardly reconcile ourselves to this position and we have given expression 
to that fueling in unmistakable and unequivocal terms condemning 
this inactivity on the part of Government to provide us with a House. 
Now, Sir, the question of the control over the library is immediately 
before us. I presume, in the first place, that the Hon’ble Ministers 
representing the Government of Bengal have gone through the Joint 
Parliamentary Committee’s Report on Constitutional Reforms. I 
presume that they have gone through it. I presume that they under- 
stand in their hearts of hearts the position of this House though they 
do not openly recognise it barring a few occasional words of congratu- 
lation to the meiiibers of the Upper House for their wivser counsel and 
better experience and all that. I understand that they realise in their 
hearts of hearts the importance of this House. I presume that they 
have not forgotten the fact that this House is composed of members, 

* 27 of whom are representatives of the Lower House and 31 of whom 
are elected by direct constituencies which have got a larger interest 
in the country and a superior interest too. I presume, Sir, that 
Government know^s the design of the constitutional structure that this 
House should taper like a cone in which there should be representatives 
of the Lower House to safeguard the interests of the lower consti- 
tuencies with the representatives of the Upper House that are returned 
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directly by the rural constituencies. We. cannot imagine for a moment 
that they are not alive to all these things. Then why this neglect.^ 
The impression in the minds of some of the ipembers of Iny Party 
is that the present Government, though painstaking, is painfully slow, 
and if I may be permitted to add, destitute of all sense of proportion. 
They do not kno^* who is who and w’hat is what. Or else, why, in 
spite of full knowledge of our status, our position and our importance, 
they are not taking action in this matter? Sir, I Lave very often dwelt 
on the dark side^ of human nature. In the course of my professional 
practii'e, I always had to real with the darker side of human nature, 
and there is a shrewd suspicion iM my mind that it is not because they 
are slighting us intentionally, but because there is some vested 
interests somewhere which they would not like to see divested. It is 
ttiis analysis of the situation that leads me to this conclusion. My 
friend the Leader of the Opposition said that we are successors in 
interest, —that is the expression that he used, — the successors in 
interest of the old Bengal Council. Well, it is true that we are two> 
brothers going to inherit from our late lamented, father the Bengal 
Legislative Council. But the real difficulty to their mind is as to what 
law of inheritance should apply. Is it the Hindu Law of Inheritance 
or the Muhammatlan Law .of Inheritance that ought to apply? That 
•is the reason why the Government cannot decide one way or the other, 
whether the Muhammadap Law of ’Inheritance or the Hindu Law of 
Inheritance should apply as regards the .administration of the library 
fund or the building. My suggestion on that point is this that if the 
Advocate-General of Bengal is unable to decide that intricate legal 
question arising out of necessity under the present circumstances in 
Bengal, my humble suggestion as an old and smaller 'Advocate-General, 
of late, of a mofussil district is that the” Government may appoint the 
Minister-in-charge of the Judicial and Legislative Department to be 
the administrator for the purpose of the control of this library. That 
is a solution which in my humble opinion I can give for what it is 
worth, if the Government of Bengal finds it difficult to solve this 
question. It is only a matter of common sense, My honourable 
friends on the other side have referred to Canada, New Zealand and 
all that; we need not leave the shores of India. The solution may be 
found in common sense. If it is joint property, both the Houses are 
entitled to use it according to precedence, but the question of prece- . 
dence is the real trouble, ia the real rub. I have offered a solution and 
it will be for the Hon’ble Home Minister ^to accept it or reject it. 

I can ask that the solution of the question may be expedited. Now, 
Sir, in all probability the Hon^ble Home Minister will say “we 
are giving our anxious consideration’’ — a stereotyped reply — , for the 
last two years and half we have got the same reply. We are dupes of 
“to-morrow” even from our childhood. Now, things have conje to 
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such a pass that the Hon’ble Minister should be prepared to give us a 
definite and clear assurance ‘as to the action which the Government 
propose to take. On this side of the House, we do not wish that the 
matter should go into' the lobby for decision. , 

Mr. E. C. ORMOND: Mr. President, Sir. after the speech which 
was delivered by the leader of the group to which X have the honour 
to belong, it is quite unnecessary for me to make any speech. I am 
confident, Sir, that that speech will be read hereafter as a classic in 
relation to the honourable position and the proper aipis and objects of 
this TTjiper Chamber. There have been other speeches also ici this 
debate wliicli will be referred to, I » am certain, in the future with 
regard. The only object that I have in rising on this occasion is to put 
on the record of this debate the actual reference to a certain book which 
I saw in the hands of the hon’ble the mover of this resolution which 
entitled “The Journal of the Society of Clerks at the Table in Empire 
Parliaments,” volume V, 19*17 edition. For, it may be that t'he careful 
information which is collected in that work may be of assistance to 
those whose duty it will be further to consider the subject matter of 
this present debate. It will be seen that before that work was compiled 
careful efforts were made to obtain accurate particulars from the 
Librarians themselves of the various Parliaments in the various 
Domini(»ns, and it was pointed out that considerable space had been' 
allotted to this subject, that is the .subject of^a library. This is volume 
V of a book on parliamentary constitutional law and legal arrange- 
ments,* and it is pointed out that considerable space has been allotted 
to this subject, for although it is not directly connected with the 
proceedings of Parliament or with constitutional law in its relation to 
the working of the parliamentary machine, yet the library of Parlia- 
ment lias everywhere been regarded as an important factor in the 
exercise by Parliament of its legislative and general functions. To 
statesmen, reference collection kept judicially up to date is as it were 
the coal which makes the fire burn more bright, and after that intro- 
duction reference is given, details are given of the various Parliaments 
and their libraries in Canada, Australia, New Zealand and the rest. 
It is not necessary for me to say more or to refer more in detail to 
that work than to point out that it will be seen that for the Canadian 
Parliament, the general conduct of the library is under the jurisdiction 
of Parliament itself acting through a joint committee of both Houses 
and presided over by the Speakers of tli^ Senate and the House of 
Commons; and for the Australian Federal Parliament the position is 
that the library of Parliament and the appointments thereto fall under 
the President of the Senate and the Speaker of the House of Repre- 
sentatives jointly. The w’hole matter is referred to from page 166 
onwards of that volume, and I need do nothing except associate myself 
with the speeches which have been madse before me. 
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Mr. KRISHNA CHANDRA ROY CHOWDHURY: Mr. Presi. 
dent. Sir, I am very grateful to Mr. Ormond Jor naming those books 
on constitutional law, parliamentary machinery, library and the rest 
of it. I am equally gr^tefuh^to Mr. Hunter for his classical speech on 
the riglits, privileges and dignity of the Upper House and how the 
friction between ^he two Houses can be removed, diagnosis of the 
disease and the rest of it. But, Sir, if I may be permitted to say that 
when outsiders will read the proceedings of this debate they will think, 
if I may be permitted to say, that much valuable time of this House 
was wasted over -a matter whicli could have been settled without this 

I 

debatd by a joint sitting of Opposition leaders, Ministers and the 
Presidents of the two Houses. Sir, the library is tliere. We read the 
books. 'We are never prevented. We never get any disadvantage in 
reading tlie books. Tbe question of control which we are discussing, 
aiieci> the prestige of the House. Sir, we are grateful indeed for the 
illuminating discussion that has taken pla-ce to-day, and 1 think. Sir, 
some members are super-sensitive about the dignity, honour, prestige, 
glory and the rest of it. 1 would suggest that Parliament be moved 
to give us the title of Hon’ble Members, Hon'ble so and so as they 
have done in the Council of State. That will satisfy us. that will 
give us a superiority complex over the members of the Lower House. 
Not sim})ly lion 'hie, I slioilld say, we should be styled Right Honour- 
able. The Ministers are called “Hon’ble” and we should go above 
them and we should be .^alled Kig^it Honourable members of the 
Legislative Council. , 


*Khan Bahadur Mauivi MOHAMMAD IBRAHIM: wm Upper 

House ^ Miiiifeii ra 

OTSl C tHSlt'J 55 1 Upper House 

<£15 member 55, 

i£ 1^5T <r4"l, 51 [hTh*(515 I Upper House <515 

member 5TO55, — ®tT5r5 5C5 55, Upper House member C55 

Si C555ct5 mus 5n 

C55T 55, <^15^ ®T5T STT^T ’tf55r5®E^ ^1?*^ — “<3^ House (fl5 5P^ 

Assembly House, SiKR USmM ^5r5TC^ ’Of?!” ^l?F«rr 

c5r5T 5r5 m ^5T?rr C5 

House Si ®(T5R5f5 CHK<5(' f55;^ W^\ CTO5 

5^ ®P[rra TOTit«S55 ^ 5Ttl eiTOK5 ^ 5Ttl 

55T^5T5 5T^l 5i5tH ®tT55r 5TtoRr t«tl^ 

C<TC5l^ 5TO215 5C5 55 1 TOi 5n5C55*l5 ^ \ SHtcasto Upper House 

«fl5 member C55 CTO control 5r^, CTO ®(f5TO 5ltl SiWK^ CiT?T 
CTO CTOC51 ^ CTOiJT f5W?T5C55 55. Upper House il5 CHK4tH5t 


♦Authorised English translation of this Bengali speech will be found in the Appendix. 



738 


ADJOUENMENT MOTION. 


[16th JtjitEj 


<a j:m\ Pmm <5 ^ cro ^ *5wt yrfwrtro wm 

crt>r ernn* ^ 5if«ir«ii5^ic< ^ srt, H; ; <* r ra 

2lfi5?TO(5 Sp^T WTTO *(TrtfH «!l^ ^ 

siTteaRrt C^, ®[C^ W OT ' C5 Upper House «a?C 

WHR r^FR ®lf<r?T?[ ^ ’5TO’ <il ^lECn^ S’R ^Hbl OltHii 

<fl? ^ “Assembly House”; 2rtT5’^^TR?C 

®RT lit 4 ! [<41^6 45r^4T?[ ®IR^ 4*^ ®nH I <9i^ cii^ta4l 

f44i[^ 2PWJ&T HfUblH ^£1 ^lt4l f^Hb 4(tiiHi I 

Mfi HUMAYUN KABIR: Mr. President, Sir, after the almost 
complete unanimity which we had in this House over this question it 
was surprising to listen to the interesting speech of Mr. K. C. Eoy 
Chowdhury, and though I cannot single it out as perhaps the most 
constructive contribution to the debate this morning, it neverthele'ss 
presented a point of view which deserves a certain amount of .considera- 
tion. Before I attend to the speech whi(‘h has been delivered by him, 

* I should at the outset like to congratulate particularly Mr. Hunter, 
the Leader of the Piuropean Group and Khan Bahadur Maulvi Abdul 
Karim for the very fine speeches they have made in this connection. 

1 cannot say that 1 agree altogether with the i^oin'i of view presented 
by Mr. Hunter. He says that the Upper House is a revising Chamber' 
and he suggests that in acting as d revising. Chamber it should not go 
into the details of legislation. Sir, very often w^e cannot act as a 
revising Chamber unless we go into the details, but this is not an 
occasion for emphasising the difference between the two sides of the 
House. Eather, this is an occasion for emphasising the point of unity 
between the diffelent sections of the House. Now, to return to 
Mr. K. C. Eoy Chowdhury.* He entirely misunderstood the purport 
of the resolution, which has received such unanimity of support from 
all sections of the House — when he says that it is merely a question 
about the administration of the library. His point seems to be that 
we can get books to read here or from elsewhere. Why then make a 
bother over this •.matter, — over a trifling matter like this? I would 
only refer to the illuminating remark which fell from the lips of 
Mr. Hunter that this matter was symptomatic or symbolic of the 
discontent -which, in the words of Khan Bahadur Abdul Karim, 
. has been smouldering in the House and is almost on the 
point of explosion. And after all — to • again use his words — if 
members of the Upper* House explode, what will that explosion 
lead to? Eeferring to the speech that was delivered by the 
Leader of the Coalition Party, I must say that he was a little wrong in 
presuming too much upon the knowledge and upon the desire of the 
members of the Treasury Benches to read the report of the Joint Parlia- 
mentary Committee or the Eules and Procedure of this House, or of 
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other public bodies. Apart from this one point, in which he perhaps 
presumes too much upon the desire of th*e Government to carry on the 
administration of the province in a proper manner, I completely agree 
with bim. Only, I would perhaps go a little further and say that 
though he said that Government was painfully slow, I would add the 
words that they ar^e not only painfully slow but they are painfully slow* 
witted ; and one i^ason why they have not been able to take any decision 
as yet since they came into office two years ago, is because Government 
is painfully slow-witted, and in the words of Mr. Hunter, this ia 
symptomatic. 

It is not only on the question of the control of tlie Library 
but in otlier matters also that the claims of this House have 
been time and again ignored, and the real point of the niotion U)-day is 
that this House is not in a position to carry on its functions properly 
unless it gets those facilities to which it has a right, and in regard to 
which master there is such unanimity from all sections of this House 
— between Khan Bahadur Naziruddin Ahmad on the one hand and* 
Dr. Radha Kumud Mookerji on the other, who disagree so often but 
who to-day agree with the spirit of the motion, if not with tlie wordings 
thereof. Khan Bahadur Abdul Karim, the Leader of the Coalition 
Party, and Mr. Kamini Kumar Dutta, the Leader of the Oi)j)ositionv 
.who, ‘again, have* disagreed on so many occasions in action even if they 
do not disagree in words, have agreed with the spirit of the motion 
to-day. This amount of unanimity has been called into existence- 
because the House feels that it cannot carry on its funcfions ivroperly 
unless it gets the rights and privileges to which it is entitled. Time 
and again, we have found that the rights of this House 

have been ignored and it is not a question* of the ignora- 

tion of the rights of any particulftr member of the House, 

it is the rights of the House as a whole that have been 
ignored. And it is because the rights of the House as a whole have 
been ignored, that there has lieen such complete unanimity on this 
motion. vSir, I would conclude by repeating what Khan Bahadur Abdul 
Karim has said, that w'e have been dupes of to-morro^ time and again. 
There have been promises of doing something in the immediate future,, 
or to-morrow perhaps, but to-morrows come and to-morrows go by and 
yet nothing is done. And I repeat once again that unless we can have 
some definite indication, some definite assurance of what the Govern- • 
ment proposes to do in ordt^ to restore to this House the control of the 
Library as well as control in other matters ^hich we rightfully claim 
but which has been illegitimately taken away from us, the House will 
not be satisfied. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I wish to reply to the 
debate now, but may I know ff I shall be the last speaker? 
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Mr. PRESIDENT: After you have spoken for 15 minutes, if any 
other member wants to speak, he may do so. 

t 

Mr. LALIT CHANDRA DAS: Sir, beforerhe replies may I make 
a few remarks to draw his attention to certain law points in this 
connection? I shall only take 5 minutes. . 

Mr. PRESIDENT : I am afraid, you cannot do so now as I have 
already (tailed Sir Nazimuddiii. 

The Hon'hle Khwaja Sir NAZIMUDDIN: Sir, I am in a most 
diffi(ailt position to-day. I liave to reply to charges made by the 
members of tluLS House on a question where sentiments and question 
of privilege are involved, and where in spite of all the attempts that 
members may make to be fair and just, they are bound to be influenced 
by the consideratmns which I have mentioned. I feel, « Sir, that 
Crovernment have got such a cast-iron case that if they only place the 

* facts before the House and if the House (‘onsider them impartially and 
justly and fairly, then they will be satisfied that there is not the slightest 
ground whatsoever for any criticism of the action of Government. 
Hut before I i)roceed, I would like to st^ite that apart from the fact 
that Mr. Hunter, the leader of the European Groupi agreed with the 
mover of the motion, the rest of the speech of Mr. Hunter is one with 
which I fully agree. And there is no doub\ that if what Mr. Hunter 
has stated in his speech is accepted and acted upon by the members 
of this House, there will not be any cause of complaint or friction. 

Hut unfortunately there are one or two members who hold diametri- 
cally opposite views and wull continue to foster views which have been 
one of the causes of this feeling of dissatisfaction in this House. I 
feel. Sir, that if we compare what is happening in other provinces 
where there are Second Chambers and where *those Second Chambers 
have got no Ministers drawn from the Second Chamber or where the 
Chambers have not got a separate building of their own 

Mr. PRESIDENT: Order, order. May I correct the Hon’ble 
Minister that there is no other province in India where there is a 
Second Chamber without a building of its own. 

* Tbe Hon’ble Khwaja Sir NAZIMUDDIN: There are Second 
Chambers which have got no Ministers drawn from them and in those 
Chambers I do not think* there is any feeling of inferiority that their 
privileges have been curtailed. Then the question arises as to why 
it is that in this House this feeling is being generally given expression 
to. To-day we have heard a large number of speeches and practically 
all the leaders of the various groups have spoken on the subject. If the 
speeches are analysed, it will be found* that no one has cited one 
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concrete case where the privile^arc or presti»:e of this House or of the 
members of this House has been in any' way ajt'ectecl. Let me point 
out first of all as to what is the subject-matter of diseus8i(yi to-day, 
namely, the Library au,d I would appeal to the members of this House 
that it they would only dispassionately look at this matter and look at 
it fairly and justly, they will find that they liave jyoi no cause for 
complaint. The 'question so far as I have been able to understand 
from tlie speeches is that the privilege of the members of tliis 
House has been affected, because tliey have not got control over tlie 
Library. It is assumed, I believe, that tlie members of the liCgislative 
Assem^)ly have got some control over the Library which the members 
of this House have not. Hut in actual practice, it will be found that 
so far as members of the Assembly and members of the Council 
are (‘oncerned, they are practically in the identical ])osition. ((b’ies of 
“question” “(luestion”). Yes, Sir, 1 say so; there is not the slightest, 
difference between them. Just in the maiinei in which an individual 
member of the Legislative Assembly has got no control over the 
Library, similarly, members of tlie Council have got no control over* 
the Library. 

It is assumed that the Speaker as representative of the Assembly 
is there. I think^ it is an absolutely mistaken notion. We have got 
to look at it r/.v-w-r/.s’ the privilege of the members of the Assembly, 
and if it can be shown that even in the minutest respect they stand 
on a different footing, that is to say, that members of the Legislative 
Assembly are in the slightest way in a more advantageous ]H)sition 
than tlie members of the Legislative Council, I will stand condemned. 
But I maintain that there is not the .slightest differeiu'e whatsoever 
between the privileges and the rights enjoyed by th#^ members of the 
Legislative Assembly and those enjoyed*by members of the Council. 

Then, Sir, what is the object of the Library? The object of the 
Library is tliat members of both Hou.ses should be able to utilise the 
Library and have all the facilities for that jmrpose 

Dr. RADHA KUMUD MOOKERJI: May I ri.se on a point of 
order? May I humbly suggest to the Hon’ble Minister that the point 
raised by this side of the House was not individual rights 

Mr. PRESIDENT: Order, Older. That is not a point of order. . 

The Hon’ble Khwaja Sir NAZIMUDDIN< I maintain that tliere 
has been nothing which would in any way prevent or stop any member 
from having full faidlities of using the Library and the books therein. 
And what is more, how difficult this question is may be .seen from the 
ignorance of facts shown by the members of thp Oppo.sition. For 
example, Dr. Radha Kumud Mookerji has stated to-day: “look at it, 
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while we are sitting at 8 a.m. the Library is not open.’’ Sir, he was. 
immediately corrected by some hon’ble member who knew better. It 
only shows, Sir, how grievances are being manufactured. From the 
very day that the hour of sitting of the Council was changed and 
altered, as soon as possible, arrangements were made that the Library 
would open at 8 a.m. and special arrangements were*made for members 
to have full facilities for using the Library. So, T say it shows the 
Ignorance of the members on this subject and also how grievances are 
manufactured. 

Then, a suggestion has been made as to how to manage this matter. 
It has been suggested that if an 'amicable arrangement cannot be 
arrived at. Government should hand over the control to the Legislative 
Department. Now, as I have maintained, neither the Council nor the 
Assembly at the i)re8ent time or so far have had any control oyer 
the Library. Government have simply asked the Speaker of the 
Assembly to hold the administrative control of the Librar;f. And if 
. I have to go over the history of the matter, I should have to take a long 
time over it, but time is short. But I again repeat that all this trouble 
has arisen because of ignorance of facts. The old Government decided 
that this building would be allotted to the Legislative Assembly and 
at one time it was proposed that a second building should be constructed 
for the Legislative Council. But ultimately the 'old Government 
themselves decided that it would be advisable for the Legislature — the 
Council and the Assembly — to decide the matter when they came 
into existence — as to the type of building that would be required and 
as to whether any separate building would be at all necessary or not. 
And so, that Government did not go in for a separate building for the 
Second Chamber.*’ And it may be seen with reference to the reply I 
gave to Mr. Kamini Kumar Dhtta’s question that the order allotting this 
Building to the Assembly was passed on the 1st April, 1937, that is 
to say, everything was decided beforehand an 5 it was a formal order 
that was given when the new Government took over charge. 
These are the reasons why as the Library was in the building of the 
Assembly, for better facilities of management it was suggested that 
the Speaker should be the person temporarily in control of the Library 
until some arrangement can be made according to the usual practice 
by which a committee of both the Houses will have control over the 
* management of the Library. 

Now, Sir, I will refer again to what' has' taken place "since the 
Council passed a resolution that there should be a joint committee of 
both the Houses pending final arrangement fof a separate library, 
if necessary. It was recommended that the library shall be under the 
joint control of the Council and the Assembly in order to give proper 
facilities to all members of the Legislature. Now, Sir, here a mandate 
wa^* given by the Council. What steps did the Government take? 
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That is an obvious question. As you know very well, the appoint- 
ment of a joint committee was a very easy matter. There were no 
difficulties in that. Government could haVe brought about a joint com- 
mittee of the two Houses for the management of the Library without 
any difficulty whatsoeve]^. Th6(»difficult question was as to who was going 
to be the President of this committee and how the administrative 
control was going, to be carried on. Here, if I may saj' so, it was 
necessary to get ‘some kind of amicable arrangement between the 
Hon’ble President and the Hon’ble Speaker, and naturally Government 
approached both. The Hon’ble Speaker was quite willing to have an 
informal discussion with the Hon’ble President and he felt that there 
will b^ no difficulty whatsoever in coming to an amicable arrangement 
over this question. Unfortunately, for reasons best known io him, 
the Hon'ble President refused to meet the Ilon’ble Speaker and discuss 
the question 

Mr. PRESIDENT; Will you please repeat it ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The Hon ble President 
refused 

Mr. PRESIDEIIT: Refused! AVill you please read thal letter? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The letter was this, 1 
am desired by the Hon’ble the President of the Bengal Legislative 
Council to inform you that on the recommendation of the Privileges 
Committee resolutions have already been i)as8ed by the Council on the 
subject, copies of which have been forwarded from time to time to the 
Home (Constitution and Elections) Department for»necessary action. 
I may add that as this i)articular question* is now in the “seisin” of the 
House, the Hon’ble President considers that he is not in a position to 
discuss the question properly with the Hon’ble the Si)eaker without 
taking the House into his conhdence. I am, therefore, to request you 
not to await any further communication about the conference referred 
to in your letter, but to consider the resolutions of the^ Council forward- 
ed to the Home (Constitution and Elections) Department on their own 
merits and to expedite the decision of the Government in this matter.” 

Mr. PRESIDENT: I shall explain the actual position when you 
have finished your speech. 

t 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, if 1 may be per- 
mitted most humbly to submit that for this very reason I had suggest- 
ed that for to-day’s debate it would have been advisable if the hon’ble 
Deputy President had taken the Chair. 
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Mr. PRESIDENT* Perhaps the Hon’ble Minister does not know 
that even when a vote of no confidence is moved against the President, 
it is tile President who presides. 

« 

The Hon’ble Khwaja Sir NAZIMUDDIN: r. Therefore, Sir, I feel 
that as far as tins question was concerned. Government was on the horns 
of a dilemma. If one might say so without disrespect, the only 
way in whi(*li I could practically express myself what the Government 
felt was that they were between the devil and deep sea. Here were 
the Hon’ble President and the Hon’ble Speaker. We had to get their 
concurrence; indeed, it was- the only way in whivh some amicable 
settlement could be arranged. On the one hand, one was prepared to 
discuss and find a solution but the other was not. It was not possible 
for the Government either to go against the wishes of the Hon’ble 
President or those of the Hon’ble Speaker. The only thing was to 
get an agreement and no opportunity was given. 

(The Hon’ble Minister at this siage reached his time-limit and 
resumed his seat.) 

Mr. PRESIDENT: As I have announced before, T shall take no 
part in these proceedings. 1 will only just reply to the point that Sir 
Nazimuddin has raised. 1 can read letters after letters in whic-h I 
suggested to the Government to come to a decision from the hStlj 
February, 1938, onwards. On this,occasion> when this letter was written 
the matter was in ‘seisin' of the Council. When the Council passed a 
resolution aftd referred it 1o the Privilege Committee, at that time I 
considered myself barred from having any consultation with anybody 
liefore the House came to any decision. That is all that 1 have got to 
say on the point. , 

• 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I had no 
intention to take })art in the debate on the question before the House, 
and I do not think. Sir, 1 can usefully contribute to the high level of 
the debate on the motion before us. On hearing the Hon’ble the Home 
Minister, 1 am tempted to make a few observations on the various points 
raised in his ‘'speecli. In’ the first place, the Hon’ble Home 
Minister said that this is a question of sentiment which has 

prompted the mover of this resolution, Mr. Kamini Kumar Dutta, 
to bring forward this motion. Sir, I may. at once point out < 
that it is not a question of sentiment alone. At the same time, 

I may remind the Hou’ble Home Minister* that sentiments play 
a great part in huma*it life. As members of Government, they 

themselves do many things out of sentiment,* and there are many 
instances which I can cite in this connection. The Hon’ble Minister 

has said that the members of the Upper House and the Lower House 

have got equal right so far as the library is concerned, but here, Sir, 
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in the books of the library there is the seal ‘‘Bengal Legislatinre Assembly 
Library”. There is no mention of the Bengal Legislative Council. 
Then, Sir, there is another question which I sjiiould like to point out. 
The Hon’ble Minister would have done well to cite iustanct^ to show 
that in other provinces ^fhere there is an Upper House, it is the Assembly 
which controls the library. Sir, then with regard to the Council of 
State an enquiry may also be made as to whether the Council of State, 
or the Ijegislative Assembly or the Princes Chamber controls ihe 
Library. So far as my information goes, there is a joint committee 
for the control of the library. I think my friend Khan Bahadur Maulvi 
Abdul Karim wlm was a member of the Council of State, may enlighten 
us on ‘the point. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, it is not necessary 
for me to make any long speech after all the debate that has taken 
place on a question which obviously admits of very easy and satisfactory 
solutiour- To my mind, the difficulty arose from the fact that somehow 
or other hon’ble members of this House have got not merely a suspicion. 
— I am talking generally, — not merely a suspicion but almost a 
conviction that the Ministers are in a mood to flout the authority of 
this House and to treat Iheni in a way different from the members of 
the Lower Hou.se» Sir, if any assurance is needed, I give it most 
.unequivocally thtit Ihe Ministers fully realize the importance of this 
House and the pari which the members of this House play in carrying 
satisfactorily into effect Ihe legislative measures initiated either in 
this House or in the liCiwer House. Whatever may be th^ difference of 
opinion as to the necessity or the utility of a Second Chamber, the fact 
remains that this House is an integral part of the Constitution and the 
two Houses together form the Legislature of the provin(‘e. You can 
no more ignore one House than you cal’! ignore one of the two arms 
which you possess; and for good or for evil, we have got to get on 
wdth the situation tliaf both the Houses have got to be reckoned with 
in any measure not merely legislative but even administrative which 
the Ministers may feel compelled to undertake. 

Regarding the matter now under discussion, I mUy tell the House 
that Government have always been leady to let Ihe Jiibiary be managed 
by a joint committee of the two Houses in any manner which may be 
felt satisfactory by both the Houses. It is no use trying to whittle 
down the importance of either House. The members of both the Houses ' 
have got an equal right' to the Library until and unless w^e can have a 
separate liibrary for the members of this House. It is very seldom 
that the books of tho Library are used — I mean no disrespect. We are 
so much taken up with making speeches in this House that we find 
very little time for any kind of study. It is only an academic discus- 
sion in which we are engaged. I had the curiosity to look into the 
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book issue register and I found, Sir, very Iktle time had been given 
by members of either House for the purposes of study of the very 
precious literature that is stored up in the other room. It is only a 
question of sentiment. The House may feel insulted if they have no 
hand in the management of the Library. The, best solution therefore 
would be for a joint committee to control the management of the 
Library, it being definitely understood that mepibers of both the 
Houses have got equal right to the use of the books of the Library. 
There is no intention on the part of the Government to whittle down 
the resolution that had been passed. Government are fully aware of 
the significance of that resolution and they know very well the desire, 
the very legitimate desire, on the part of the members of this House 
either to be given an opportunity to use that liibrary or be supplied 
with another Library of their own. So long as the Government cannot, 
for financial or other reasons, provide for another Library, Govern- 
ment feel bound to allow the members of this House to use this Library 
oil equal terms with the members of the other House. Sir,^^p far ^as 
we are concerned, we fully realize the difiiculties of the situation but 
* knowing as we do, we do not wish for any moment to let the thought 
grow that there can be any possibility on our part to ignore the 
privileges, which the members of this House enjoy along with the 
members of the other House. Sir, I hope the statenient I have made 
will remove any idea that may be lurking in the minds of some mem- 
bers of this House that we mean to treat the two Houses differently. 

LALfT CHANDRA DAS: How could you transfer this buihl- 
ing to the Assembly which ought to have belonged to the Legislature? 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sii‘, that point 1 under- 
stand has been d-ealt with by. Sir ^N^azimuddin, but it is not very perti- 
nent to the point we are discussing. Government will appoint a joint 
committee of both .the Houses as early as possible, — I am saying, Sir, 
in consultation with my colleagues tlntt as early as possible a joint 
committee of both the Houses will be appointed to go into the question 
and w'ork out the details as to how the Library can be made available 
with equal righti^ and privileges to the members of both the Houses. 

Mfi LALIT CHANDRA DAS: Including the building? 

The Hon’ble Mr. A. K. FAZLUL HUQ: The building, Sir, does 
not come into the ])icture. If that question is raised, it will have to 
be decided. For the present, let us decide the question of the Library 
and if the question of the building has got to be decided, it can be 
brought up and can be decided later. What I mean is that there is 
not the slightest intention on our part to show any disrespect or any 
desire on our part to ignore this House in any matter. 
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Mr. LALIT CHANDRA DAS: Why should you wait for another 
motion? Why not take it up now with this motion? 

» 

Mr. PRESIDENT: Order, order. 

The Hon’bie Mr. A. K. FAZLUL HUQ: At tlie present moment, 
the question of Library will be decided. If it is the feeling* of the 
House, the question of the building might be taken up also, because 
that is also a necessary question. The whole point is that at the present 
momeht we are handicapped for want of funds. Otherwise, the best 
arrangement would be a separate House — a separate Chamber — a sepa- 
rate Library and everything separate. But so long as money is not 
forthcoming, that cannot be done. 1 am, Sir, in the position of a man 
who has got a family with two children or with two housewives, as my 
friends^e promoting me, and I have to manage somehow if 1 do not 
want 'them to quarrel. Therefore, I hope that the few words that I 
have said will be a very happy ending to the discussion that has taken 
place, and I hope every one will go away from the House with the 
idea that so far as the Ministers are (concerned, they have got to consi- 
der the rights and privileges of both the Houses and respect the 
priviljeges of meiyfriiers of brith the Houses. As 1 was saying, Sir, a 
‘committee will be appointed to go into this question and it will not 
take long for them to cogue to a decision. As my colleagues have 
authorised me to speak, the whole thing will be expedited. 

Hon’bie members will understand how even a small piece o{ legis- 
lation and a more or less unimportant legislation takes a great deal of 
our time. There is one legislation going on at the jiresent moment in 
the Lower House and nobody knows wdien it will be finished. There 
is another Bill going on in this House and hon’bie members of this 
House know better than I do when this Bill will reach the full-stop. 
Again, when this Bill has reached the full-stop, back it goes to the 
other House and again it comes to this House and so on and we the 
Ministers have to run about from one House to another. Hon’bie 
members should realise our difficulties also. We cannot often come to 
both Houses. AVhen one House is finished, we have again to go to 
the other House. One hon’bie member asks me how Mr. vSarker can 
do that. Well, Sir, Mr. Sarker is a political shuttle-cock! 

Mr. PRESIDENT: I am extremely sorry to interrupt the Chief 
Minister but our rules enjoin that after two hours the debate on an 
adjournment motion should automatically terminate. 

The Hon’bie Mr. A. K. FAZLUL HUQ: All right, Sir. I think, 
however, that I have said enotfgh. 
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> Mr. 8HRJ8H CHANDBA CHAKRAVERTI: We are quite 

satisfied, Sir. * ‘ 

Khan Bahadur ATAUR RAHMAN: But, S^.r, we feel that we are 
almost in the same position in which we were before. For, we do not 
know the exact time w’hen a decision will he arrived, at. We are very 
much afraid of “as early as possible’’. 

Mr. PRESIDENT: Order, order, <he debate is closed. The rule is 
^ very strict on the subject. 


Point of information. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: May I rise ©j} 
a })oint t)f information. Sir? Is the House sitting on Monday next, for 
Monday is the Ratha Jatra day? 

Mr. PRESIDENT: As at present arranged, there will l)e a meet- 
ing of this House on Monday next. 

Mr. NARESH NATH MOOKERJEE; Sir, the Rnilm Jaira 
festival is a very important local holiday and I thihk we should not 
sit that day. 

Mr. , PREBIDENT: The Hon’ble the Chief Minister is here and he 
may be agreeable to grant a holiday on Monday. 

The Hon’ble Mr. N ALIN I RAN JAN SARKER: Sir, can we not 

sit for a couple of hours on Saturday? 

(Cries of “no”, “no”.) 

The Hon’ble Mr. A. K. FAZLUL HUQ: My colleagues advise me. 
Sir, that there would be no objection to our not silting on Monday. 

f 

Mr. PRESIDENT: Very well. Then I adjourn the House till 
8 a.m. on Tuesday, the 20th June, 1939. 


Adjournment. 

The Council then adjoiSmed till 8 a.m., on Tuesday, the 20th June, 
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Mentbws libsefit. 

The followint^ members were absent from thp meeting hefld on the 
16th Tune, 19T9:— ’* 

(1) Mr. Khor^hed Alam Chowdhury. 

(2) Mr. Humayun Reza Chowdhury. 

(3) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(4) Khan Bahadur Muhammad Asraf Khan. 

(5) Begum Hamida Momin. 

(6) Mr. H. B. Poddar. 

(7) Mr. Nagendra Narayan Ray. 

(8) Mr. Sachindra Narayan Sanyal. 

( ^ J lai Saheb Jatindra Mohan Sen. 
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tME BENGAL LEGISLA^TIVe COUNCIL DEBATES. 

* I, . H 

The Council met in tke Legislative Chamber of the Legislative 
Building, Calcutta, on, Tuesday, the 20th June, 1939, at 8 a.m., being 
the twenty-first day of the Second Session, pursuant to section 62 (2) 
{a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
The Proportion in Population of Moslems and Scheduled Castes. 

96. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
of the Education Department be pleased to state whether he 
stated that the Moslems are thirty times the number of the Scheduled 
Castes people in Bengal.^ 

(h) What really is the proportion on population basis of Moslems 
and Scheduled Castes people.^ 

(c) Is it a fact that the. Scheduled Castes form nearly a crore and the 
Moslems are a little over 2J crores in Bengal? 

(d) Is it a fact that in^the presence of the Hon’ble Minister a resolu- 
tion with his approval was passed in the Bengal Legiijlative Council 
ear-marking Bs. 5,00,000 for the Scheduled Castes alone? 

(e) What stands in the way now of implementing that resolution? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca, on behalf 
of the Hon’ble Mr. At K. Faziul Huc|)s (a) No* such statement was 
made. 

(b) The comparative proportion is Moslems 276, and Scheduled 
Castes 1. 

(c) Yes. 

(d) I have not been able to trace any such resolution. 

(e) The sum of .Rs. 5 lakhs has been allotted to Scheduled Castes 
education and is being spent. 

• • 

Mr. NARENDRA CHANDRA DATTA:/*Will the Hon’ble Minister 
be pleased to state ff the Chief Minister’s observations recorded in the 
Official Report of the Assembly Proceedings in regard to this subject 
are correct? I draw his attention to page 324 of the Report of the 
Assembly Proceedings. He may have the benefit of this if he likes. 
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It is stated there, I am to eaf-mark Rs. 6 lakhs for the Scheduled 
Castes alone, I will have to set apart for Muslims — they are 30 times as 
big a community — Rs. J/>0 lakhs simply for the cause of Muslim edu- 
cation and so forth. That will arouse a fight among all the communi- 
ties.*’ Here is a statement recorded in the Proceedings of the Ofiicial 
Report of the Assembly which sliows that the Hon’ble the Prime 
Minister made a statement, and his reply now is that no such statement 
was made. Which of these statements is correct? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, I do not know what the hon’hle member wants to get at. About 
30 times is not an exact figure. It may be a miscalculation. 

Mr. NARENDRA CHANDRA DATTA: Sir, that is no answer to 

m^^ question 

Mr. PRESIDENT: Order, order. The point is that in the^qriginid 
question certain statement was referred to. The answer of the Hon’ble 
Chief Minister is to the efi:ect that no sucli statement was made. In 
putting the supplementary question, Mr. Datta points out, that the 
Cliief Minister made such a statement. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, the statement was made by the Hon’ble Chief Minister. It was 
not made by me. When he comes, he will answer the. question. 

Mr. LALIT CHANDRA DAS: I s he going to attend the meeting 
to-day ? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur of Dacca: 

I think so. 

Mr. LALIT CHANDRA DAS: On a matter of information, Sir. 
If the Ilon’ble the Chief Minister does not come to-day, then will you 
permit us to put this supj)lem(*ntary question next time when he 
,*omes to the Council? 

Mr. PRESIDENT: Yes, to-morrow when he comes. 

The Bengal Children Act. 

97. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Home Department be phrased to state if he proposes to 
extend the operation of the Bengal Children Act to a wider area? 

(h) Is it a f“*^^ lifii lioa nra-nftrftfl plflbnrn+p sr.hflTYie for 

tbe same? 
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(c) If so, will the Hon’ble Minister be pleased to state to what addi- 
tional areas of Bengal he proposes to extend the said Act? 

{d) Does the Hon’ble Minister prop(»se to extend the said Act to 
Dacca and C’hittagong? if n^^t wholly, at least partially? 

(c) Is it a fact that Manlvi Nnr Ahmed, m.l.c., introduced a Bill to 
amend the Bengad riiildren Act solely with a view to get it extended 
to Chittagong and gave notice for its consideration ? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwqja Sir iJazimuddin) : («) A ]>rop(>sul to ilo so is under 

examination. 

{h) Xo. 

(r) Does not arise. 

{d) That is still under consideration. 

' No. The lion’ble member's memory is at* fault, his intention 
appears to have been to extend it to the Municipalities of Dacca 
Chittagong. 


Resolution of the Municipal Commissioners of Chittagong. 

• • 

98. • Mr. NUR AHMEDs (d) Will the Hon’ble Minister in charge 
of the Local Self-Government Department be pleasetl to state if he is 
aware of the fact that the munici]>al commissioners of Ll^ittagong have 
recently adopted a resolution requesting tiie GovernnieJit to take over 
the maintenance of the main road of the Chittagong Municipal town, 
viz., the road from Sadarghat up to Katalganj and Kapasgila Road or 
to move the Gov(*rnment of India to hand over the yearly receipt from 
Cusonis duty on jute levied by the ])ort of (liittagong under the 
provisions of tlie (Lit^agong Port Act of 1914? 

{h) Is it a fact that these resolutions have been forwarded to the 
Bengal Government ])y the local otficials with recommendation from the 
District Magistrate of (^hittagong? 

(c) Is it a fact that the Chittagong Chamber of Commerce and other 
public bodies have supported the commissioners’ prayer for taking over * 
the maintenance of the main road? 

(d) Has GoA^erniheiit taken any action on the said re.solution? It 
so, what are they? If not, why not? 

MINISTER in charge of the LOCAl SELF-GOVERNMENT 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): {a) and {h) Yes. 

(c) Government has no information on this point. 

{d) The matter is still umler the consideration of the Governnjent. 



754 


QUESTIONS AND ANSWERS. 


[20th 


JUNE, 


The Bengal Government Press. 

99. Mr. KRI8HHA CHANDRA ROY CHOWDHURY: Will the 
Hon’ble Minister in charge of the Commerce and'' Labour Department be 
pleased to state — 

(a) whether it is a fact that 116 members of the Bengal Govern- 
ment Press Employees’ Association resigned from the same 
during the month of March, 1938, and intimated the same 
to the Superintendent of the Bengal Government Press; 

(h) if so, if this number of resignations has been stated in the 
return submitted to the Registrar of Trade Unions by the 
authorities of the Bengal Government Pres,s Employees’ 
Association; and 

(c) if not, what steps have been taken by the Government against 
the authcirities of the aforesaid Trade Union for submittvig 
such an incorrect statement and if no steps have been taken, 
what may be the reasons thereof? 


MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. 8. Suhrawardy): (a) Njo, only 20 mem- 
bers resigned. 

(b) The return submitted by the Secretary of the Association showed 
that only twenty had resigned. 

(c) Does not arise. 


Sanitary Inspectors. 

100. Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: (a) 

Will the Hon’ble Minister in charge of the Medical and Public Health 
Department kindly state if he is aware that there is a consensus of 
opinion among the public that the Sanitary Inspectors should be Sub- 
Assistant Surgeons with necessary training in health and sanitation? 

(b) Is he aware that qualified Sub- Assistant Surgeons with the 
necessary training can be had at the rates of pay fixed for Sanitary 

Jnspeotors P 

(c) Will he consider whether for future recruitment for the posts of 
Sanitary Inspectors, only * Sub-Assistant Surgeons with health and 
sanitation training should be recruited? 

(d) Will he consider if District Boards should not be instructed to 
recruit Sanitary Inspectors in future from duly trained Sub-Assistant 
Surgeons onlyP 
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MINISTER in charge of the MEDICAL and PUBLIC HEALTH 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan) S (a) I am aware 

that there is a section of the public which holds^^this opinion. 

(6) It is possible that some licentiates may be available. 

(c) and (d) I am looking into the whole matter. 

Khan Bahadifr 8AIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister kindly state if he is going to take the opinion of 
different district boards in coming to a decision in this matter? 

The Hon’ble Mr. TAMIZUDDIN KHAN; I do not think it is neces. 
sary, but I shall consider the point raised by the honourable member. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 
&on’ble Minister kindly state when we may expect a decision on this 

The Hon’ble Mr. TAMIZUDDIN KHAN: As soon as possible. 
The Calcutta Municipal (Amendment) Bill, 1939. 

Mr. PRE8IDENT: The House will now resume further discussion 

of the Talciitta Municipal (Amendiuent) Bill, 1939. 

« 

Mr. LALIT CHANDRA DA8: Sir, I beg to move* that in sub- 
clause (2) of clause 3 of the Bill, in the proviso at the end of the pro- 
posed clause (h), after the word “Councillor” in line 4, the words “out 
of a panel of two persons framed by the elected €ouncillors of the 
Calcutta Corporation”, be inserted. • 

Sir, I do not propose to make a speech over this amendment. I 
submitted my reasons when I moved my amendment No. 91, and I will 
not repeat those arguments here. T simply move my amendment. 

Mr. PRE8IDENT: Amendment moved: that in .sub-clause (2) of 
clause 3 of the Bill, in the proviso at the end of the proposed clause (fc), 
after the word “Councillor” in line 4, the words “ out of a panel of two 
persons framed by the elected Councillors of the Calcutta Corporation,” 
be inserted. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I submit that this 
is a very dangerous ^amendment. In this amendment my friend, Mr. 
Lalit Chandra Das has shown extraordinary shrewdness even for the 
profession to which he belongs. 

Mr. LALIT CHANDRA PA8: To which you also belong. 
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Khan Bahadur NAZIRUDDIN AHMAD: I also belong to the same 
noble profession, but Mr. Lalit Chandra Das has exhibited a degree of 
shrewdness in which he has excelled every other lawyer in this House. 
First of all, in a house of 94, as it stands after the amendment, he would 
have 47 Hindus. Then, there are two Labour seats and they will be 
Hindu seats. That makes 49 — a clear majority. He would have again 
5 Aldermen who will all be elected by his majority; tfiat brings the total 
to 54, and the balance will be 44. The position even apart from this 
amendment would be 54 to 44 — an overwhelming majority. But even 
this would not satisfy him. , His proposal now is that out of the four 
remaining seats to be fill€‘d up by nomination, two should be reserved 
for those who would be taken from a' ])anel elected by this huge majo- 
rity. I submit that in point of shrewdness, in point of sagacity, 
nothing can excel this. He would not be satisfied with a clear majo- 
rity. He would have an umpiestioned , i)redominant and an unques- 
tionable majoiity for himself. For, if tliis amendment is accepted, the 
position of the Hindus and all the other categories vis-a-vis the J^l^ehlfm- 
^madans, Euiopeans, Anglo-Indians and the nominated Councillors, all 
put together would be 50 t(» 58. I tliink further comments would be 
unnecessary. I, therefore, o])pose the amendment. 

Mf. PRESIDENT: The question befon^ the Hous^‘ is; tliat iu sub- 
clause (2) of clause 3 of the Bill, in the ])Yoviso at the end of the pro- 
posed clause (h) after the word “(WncillorV in line 4, tlie words “out 
of a panel o/ two persons framed by the elected (Vjuncillors of the 
Calcutta Corporation,” be inserted. 

(The question was negatived.) 


da use 4, 

Mr. HUMAYUN KABIR: May I move amendment No. 109? 

Mr. PRESIDENT: No. you cannot move it. It is in the name of 
Mr. Hamidul Hilq Chowdhury. He is not present liere. 

Mr. KAMI N I KUMAR DUTTA: Do you take up clause 4 now. 
Sir? But some other amendments to clause 3 still remain to be disposed 

•of. 


Mr. PRESIDENT: Yes; but they will be taken up when this clause 
is over. 

Mr. HUMAYUN KABIR: Before you allow amendments relating 
to clause 4 tJq be .moved, may I make a «3ubmi8sion to. you, Sir? 
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Mr. PRESIDENT: Now I am asking Mr. Kamini Kumar Dutta^ 
whether he will move his motion or not. * 

Mr. HUMAYUN KABIRj^ Before clause 4 is* taken up, may I make 
a submission to you, Sir? 

Mr. PRESIDENT: No, not at this moment. Mr. Dutta, you merely 
say whether you move amendment No. Ill or not? 

Mr. KAMINI .KUMAR DUTTA: Sir, , there is some ditticulty about 
it be(;^iuse clause 4 deals really with constituencies. But here 1 have 
said that “the number of seats rest^rved for the members of the Scheduled 
Castes being fixed to be st‘ven in the (xeneral Constituency.” So, in a 
way, it does not fit in with the provision in clause 4. 

^^Mr. HUMAYUN KABIR: Sir, I beg to move that for clause 4 of 
tne'Siill, the following be substituted, namely: — 

In se(‘tioii <S oi file said Act, for all the words beginning with 
‘Muhammadans u\ any constituency’ u]) to the end of the seciion, the 
bdlowing shall be substituted, natnely: — 

‘Muliammadahs and jwembers of the Scheduled (’astes in any 
(•(uistit iienc) shaU b(‘ as stated therein in columns 4 and o 
Tes])ectivel\ ag^ijist that * constituency : 

Provided that a Hindu or a Muhammadan candidat®, in order to 
be declared duly elected, must secure not less than twenty- 
five per cent, oi the voTi‘s cast by voters of his own com- 
munity jtnd not less than ten jier cent, oi^ the votes cast by 
voters of the otlier community, resjtectively.’ ” 

Sir, at jtresent, section (S stands as follows. The eb'cted (Councillors 
shall be elected by the constituencies sjtecified in Schedule 8 and the 
number of (.’ouiicillors to be elected by eacdi constituencv and the 
number of seats to be reserved for Muhammadans in any constituency 
shall be as stated therein against that constituency, the proposed Bill 
wants to change that by substituting in place of the words “Muham- 
madans in aiiv constituency’ the words “members of the Scheduled 
Caste in any (jeneraJ Constituency.” Therefore, Sir, if the proposed 
Bill is passed as it now stands without my amendment, section 8 will 
read as follows: — * 

« 

“The elected Councillors shall be elected b\" the constituency as 
specified in Schedule 8 and the number of Councillors to be elected by 
each constituency and the number of seats to be reserved for members^ 
of the Scheduled Castes in any General Constituency shall be as. 
stated therein ^g ainst that constituency.” 
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In other words, Sir, the proposed amendment to section 7 is a very 
•clever attempt to change the system of electorate which obtains to-day 
in the Calcutta Corporation without touching upon the section which 
deals with elections as such. In a word, it takes away the joint elec- 
torate which exists to-day. To-day, in the Calcutta Corporation we 
have certain general electorates in which Muhammadan seats are 
reserved. Clauses 4 and 5 in the proposed Bill want to change that 
‘State ot affairs, and want to do that without touching the section which 
actually deals with elections as such. Therefore, Sir, the amendment 
which I have moved provides to retain the present state of affairs; it 
wants to retain the existing state of affairs with only one pflfoviso. 
We in this new amendment recognise the necessity also of retaining 
certain seats for members of the Scheduled Castes. If my amendment 
\ is carried, then the new section 8 will read as follows. I would ask all 
honourable members to kindly give their attention to it because I think 
here we might find an attempt by which we (*an retain the present 
.system of joint electorate in favour of which lots of things ]iav«»^?en 
••said in the past by even members some of whom now sit on the other 
side of the House, and at the same time which does away with the 
•xipprchension from which minorities suffer under such a system of 
joint electorate at times. If my amendment is carried then section 8 
will read as follows: — • \ 

“The ele(*ted Councillors shall be elected by the constituencies 
specified in Schedule 3 and the number of Councillors to be elected by 
each cpnstitifency and the number of seats to be reserved for Muham- 
madans and members of the Scheduled Castes in any General Consti- 
•tueiKW shall be as stated therein in <*olumn8 3, 4 and 5, respectively 
against that constituency. 

e 

Provided that a Hindu or a Muhammadan candidate in order to be 
declared only elected must secure not less than 25 per cent, of the 
votes cast by the voters of his own community and not less than 10 per 
♦cent, of the votes cast by votes of the otlier community respectively.” 

If this amenejment is carried, then we shall have joint electorates 
for Calcutta. By another amendment I propose to raise the number 
of the general electorates in Calcutta to 75, and out of these 75 seats 
I propose to reserve 7 seats for members of the Scheduled Castes and 
.*24 to be reserved for the Muhammadan community. So that 24 plus 
7 or 31 seats are reserved out of 75 for the ^Muhammadans and members 
of the Scheduled Castes.^ At the same time, the one apprehension 
which has been attempted to be brought forward Jn support of separate 
olectorate as a safeguard of the minority is here removed. To-day, the 
Apprehension very often is that in a joint electorate where the number 
of members is at a great disparity, if one community has 1,000 voters 
and another comipunity has 200 voters, the case may^ be that a person 



im.] 


CALCUTTA MUNICIPAL BILL. 


759 


who enjoys the confidence of a minority does not enjoy the confidence 
of the majority, and we may even get cases where, let us say, a person 
who gets 190 votes out of 200 minority votes, is still defeated, because 
he does not get a sufficient mimher of votes from the majority com- 
munity. Therefore, Sir, the argument has been brought forward that 
we must have separate electorate for the minority, so that the minority 
shall return those persons only in whom that minority has confidence. 
My amendment seeks to remove that misapprehension, which 1 do not 
deny exists in the minority community, because it provides that no 
member of a minority community or for the matter of that no member 
of a majority community either, shall be returned unless he enjoys the 
confidence of a fair portion of the votes of his own community. There- 
fore, the usual argument which is brought forward against joint elec- 
torate — that in a joint electorate it is the majority community that 
swamps the minority — no longer stands. Here, I wish to provide that 
tin Mil h fl mad « n will be returned to the Corporation unless he gets 
25 pm^ent. of the Muhammadan votes and in addition to that I provide 
that he must also enjoy at least 10 per cent, of the votes of the other 
community. HoiCble members of the opposite side may ask why should 
he get votes of other communities also? The reasons are quite obvious. 
In an electorate, unless a particular candidate has to go to his voters, 
he is under no obligation to* try to gain their confidence and look after 
tke interests of the voters. J am sure the hon^ble members who have 
any experience of the Calcutta Corporation — I must admit that I myself 
have none — will admit that before the days of joint electorejte, till 1983, 
Hindu candidates had very little to do wdth Muhammadan voters and 
the result was that the Hindu candidates were under no obligation 
whatever to make any improvement in the conditions of those areas in 
which the population was predominantly l^oslem. As I have said, Sir, 
sin(!e 1933, when Hindu candidates have had to seek the votes of the 
Muhammadans, it has become a part of their duty — it, has been necessary 
for them — to satisfy the Moslem as well as the Hindu voters so that they 
can win election to the Corporation. Therefore, since 1933 it has 
becjome a part of the duty of the Hindu Councillors in their own interest 
to look after the interests of the Moslem* voters. Therefore, Sir, here 
1 am providing that we have the form of joint electorate and at the 
same time we have the necessary security for the minority community. 

1 have also provided two different securities for the two communities. 
It may be said and it 3 has f\ometimes been said that there may be a 
person who enjoys the overwhelming confideuce of the Moslem com- 
munity, but may not ^njoy the confidence of the Hindu community at 
all, or vice versa. There may also be cases where a Hindu candidate 
may enjoy the confidence of an overwhelming number of Hindus, but 
may be an anathema to the Moslems. Therefore, I have provided that 
only that person^hall be returned to the Calcutta Corporation, — and 
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alno to all public bodies dealing with the welfare of the city as a whole, 
— who has the confidence of all the comnuinities which live wdthin the 
precincts of this city. It is desirable that only such persons should be 
reTurne(f who enjoy the confideiM^e of all the communities and who can 
look to the interests of all the communities. The arguments in favour 
of joint electorate are so many and so various that I need not go into 
them in detail at this stage. It is enough to sa;^^ that without joint 
electorates, there is no necessity for making a common appeal to build 
up a sense of solidarity between the different communities on which 
alone the welfare of this ciiv can he maintained and increased. Besides, 
the disadvantages of the s.\stem <»f separate electorate are many and 
manif(dd. There is first of all the great ])rditical disadvantage. It keeps 
the communities divided against one another, and does not offer any 
bridge or common basis of contard by wdiich the two communities can 
come together and work together for the welfare of the country as-^a 
whole. Again, sometimes it has been said that separate electorate will 
lead the way to joint electorate, that sei)arate electorai^i^^ill 
, make each community strong sej)arately and if w(* organise on these 
lin(‘s then and then alon(‘ can the two communities come together, and 
if they come together in that way they can work togetlicr for the 
amelioration of the condition of the country. That argument is abso- 
lutely fallacious, as e\j)erience 1ms proved, more than once. 1 refer to 
the remarkable si)eech of Klian Bahadur Abdul Karini in which lie saivl 
that at one time he thought that* separate* edectorate would serve as a 
basis or a sort of i)assage to joint electorate in the future. He wanted 
separate electorate in order that joint electorate may be jtossible in the 
future, but now after ten years' experience we find that the goal is not 
reached at all, in fact, we have not ai)i)roached the goal at all, but it 
has receded further and further away from us, and it is inevitable that 
if separate electorate be there, we shall move further and further away 
from the gital whicli all of us desire to attain. Jn a communal electorate, 
the appeal also 1ms got to be communal. A communal electorate on the 
basis of these differences between the two communities keeps the com- 
munities sejtarate from each other and nobody can hope to be elected 
unless he can jnvmise that he. will be able to get for his own community 
more improvements and benefits at the cost of other communities. But 
only those (luestions ought io be emphasised which are of common 
interest to all the communities. And it is in this election appeal and 
t in the propaganda for the change of mentality that the main value of 
joint electorate lies. As I have said in tli^ very, beginning, 1 recognise 
one danger of the minority being swamped by the majority in a joint 
electorate, and I have sought to provide against, that danger. I think 
there is also another amendment in the name of Khan Sahib Abdul 
Hamid Chowdhury which seeks to give great protection to the minori- 
ties, but unfortunately he demands that a candidate shall enjoy exactly 
the. same measure of confidence from both communities, which might 
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prove difficult in practically working the scheme. But the scheme which 
I have suggested is that a candidate shall enjoy, in order to he elected 
to the Calcutta Corporation or for the matter of #liat to any local body 
if we can extend this principle further, the confidence of the major 
portion of his own conwnunit>^ and at the same time also enjoy the 
confidence of a fraction of the otlier community. All that i1 seeks to 
do is to give the necessary protection to the minority and not merely 
that, Sir. It gives added protection to a minority in another form. 
The candidates of the majority community must also satisfy not only 
the voters of his own (‘ommunity or class hut he must also he able to 
satisfy an important fraction of the minority community. As I have 
said in the earlier course of dis<*us^ion, it is no protection t(» a minority 
that it should have no voice in the election of the majority. If, as 1 
have said earlier, all the 22 Moslems who are sent under the pro])osed 
5ill to the Calcutta Cor])()ration he men of supreme ability, these 22 
men cannot in any way change the decisions of tlie group of 51 or 52. 

votes would he ineffectual, whatever may he the individual 
ability of the particular member who might constitute one of these 22. . 
But here, under my i)roposed amendment if it is carried, we give 
additional protection to the minority community in that it will control 
to a large extent the election of members of the majority (*onimunity as 
well. Here, it is provided that no Hindu shall he returned unless he 
enjoys* the confidcfnce of at least 10 per cent, of Muslim votes and 
vice versa. Therefore, Sir, ?rom both ])(unts of view — on the one hand 
that no Muhammadan slialf be returned unless he enjoys the confidence 
of a large section of Muslim voters and on the otlier hand that no Hindu 
can also be returned unless he enjoys the confidence of a fair proportion 
of Muslim voters — in both the ways, there is suffi(‘ient jirotcction for the 
minorities. 

I do not know what argument will be brought forward trojn the other 
side of the House to meet this very serious attempt at meeting this 
communal difficulty which is raging all over the (‘ountry to-day. 
Earlier, a few days ago, an astonishing argument was brought forward 
by the Hoirble the Chief Minister, who 1 am sorry is not here to-day, 
when he said that the formula advanced* by me reminded him of a 
formula advanced by the late Maulana Md. Ali, and that my formula 
was a travesty of the formula of Maulana Md. Ali and since the Maulana 
hatl failed, therefore^ no furtlier attempt need be made to solve this 
communal problem. This argument, Sir, on the fa(;e of it is 
astonishing, and 1 mm^t say' that the Chief Minister has confused my 
formula with the formula of the late Md. Alh. His formula was quite 
straightforward. Th^re was not sufficient protection of the miuoriU, 
but only straight voting on joint electorate. It only ])rovided that no 
Muhammadan shall be returned unless he secured at least 2o ])er cent, 
of Muhammadan votes. Therefore, it put a restriction on the return 
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of Muhammadan candidates, and it did secure to this extent the rights 
of the Muhammadan minority that no Muhammadan would be returned 
unless he enjoyed the Confidence of at least 25 per cent, 
of the • Moslem electorate. The Muhammadans were asked in 
this way to return a ‘man who enjoyed 25 per cent, of confidence of 
Muslim voters and a Muslim candidate was probably returned by the 
majority of votes of the majority community, ev^n though another 
Muhammadan enjoying the votes of not less than 50 per cent, of the 
Muslim electorate might be defeated, so that there is no quid pro quo 
in the arrangement suggested by the late Maulana Sahib; but in the 
formula I have suggested there is this protection giVen to the Muslim 
community that not only is their right to vote in the election of Hindu 
candidates retained, but there is additional protection offered to them, 
that in return for making a concession to the majority community, 
that majority community may only return a person who enjoys at least 
10 per cent, of the votes of the Muhammadan community. The 
majority community will in return be bound by the decisions of^e 
Muhammadan voters, because this formula provides on the otfenand 
that Muslim candidates must enjoy 25 per cent, of Muslim votes and 
10 per cent, of Hindu votes, and, contrarily, Hindu candidates also 
must enjoy the confidence of 10 per cent, of Muhammadan votes: this 
percentage can be reduced to 5 or so. But personally, I am more in 
favour of an arrangement by which no csindidate oould be returned 
unless he enjoys at least twenty-five per went, of the votes of both the 
communities. Here, therefore, is addition'al protection for which the 
Maulana’s formula did not stipulate. Therefore, the statement made by 
the Chief Minister the other day was very astonishing, and it shows 
that he had failed to understand where the formula of the late Maulana 
Sahib and the fo,rmula suggested here differ; and not only that. It is, 
I think, the height of despair to say tliat simply because the Maulana 
failed in his attempt, therefore no further attempt should be made to 
solve the problems of India. But, rather, because these attempts have 
failed, we must take courage through these several failures and try to find 
out the defects of those attempts. Why those attempts had failed ‘r* 
Why should we not go forward and find out the drawibacks which attend- 
ed these compromises and those attempts at settlements and remove those 
drawbacks and defects and evolve a scheme which will meet the genuine 
apprehensions of the minorrity, and thus create an atmosphere in which 
representatives of the minority can work with the majority for the 
welfare of the country as a whole? If we are to pay any attention 
whatsoever to arguments like these that be'cause 'so and so has failed, we 
should not make any aftempt in that direction, then political life in 
this country or for the matter of that, in aiiy country would be 
impossible. Take one concrete example. India has not yet attained 
her politcal independence in spite of great contributions which men like 
Mr. Muhammed Ali or late Mr. C. R. Das or other persons have made. 
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Are we therefore to understand that we shall never win our Independ- 
ence? Are we therefore to understand that we shall give up all our 
endeavours, all our attempts and shall not work f«r the bringing forward 
of that state which they also desired, but failed to achieve? i*t may be* 
that we shall be luckiei*, and I think that every member of this House 
will hope and will hope with confidence that that luck may be ours,, 
that we may succeed where they had failed. Therefore, Sir, that sort 
of argument whidh is often brought out carelessly won’t do, and it is. 
surprising that a man in such responsible position as the Chief 
Minister of Bengal should bring out an argument so carelessly and 
withoTjt any forethought as was done on tha*t occasion. We must dismiss, 
that sort of argument and examipe the quesion on its merits; and if 
after examination of the question on its merits, we find that a formula, 
like this gives the necessary protection to the minorities, and yet at the 
s^ame time retains all the advantages of joint electorate, retains all the 
advantages of having a common appeal to the electorate of working: 
togv.t-her for the common interest of the State as a whole, I think that 
this House which has in the past on many occasions shown its appre-, 
ciation of a good point when it is made, will record its vote again in the 
manner in which it ought to. 

Mr. PRE8ID^.NT: Amendment moved that for clause 4 of the 
pill, the followiuTg: be substituted, namely; — 

“In section 8 of the said Act, for all the words beginning with* 
‘Muhammadans in any constituency^ up to the end of th^ section, the 
following shall be substituted, namely ; — 

‘Muhammadans and members of the Scheduled Castes in any' 
constituency shall be as stated therein in* columns 4 and 5» 
respectively against that constituency : 

Provided that a Hindu or a Muhammadan candidate, in order ta» 
be declared duly elected, must secure not less than twenty- 
five per cent, of the votes cast by voters of his owm com- 
munity and not less than ten per cent, of the votes cast by 
voters of the other community respectively.* *’ 

Khan Bahadur 8AIYED MUAZZAMUDDIN H088AIN; Sir, I 
rise to oppose the motion. We have already made it clear why we 
want separate electorate. We have told that so long as there is 
communal bias in the majtoty community, we must have separate* 
electorate in order to protect the interest of <mr own community. We 
have said. Sir, that (/f course joint electorate is the ideal, but so long: 
as the communal bias continues, we cannot do without separate electorate^ 
for the protection of our own interests. I shall show, Sir, from the 
example quoted by my friend Mr Humayun Kabir that the formula. 
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given by him does not at all solve the difficulty. He has said that in 
a constituency where there are 200 Muhammadan voters and 1,000 
Hindu voters, according to his formula a Muslim to be elected must 
secure at least 50 Muslim votes besides 100 Hindu votes. The defect 
in this formula will be apparent from the fa(5i. that in such a consti- 
tuency if a Muhammedan secures only 25 per cent, of the votes, /.e., 
50 votes from Muhammedans, and it he gets 500 votes from the 
Hindus, he will be elected in preferen(‘e to a Muhatnmadan who gets 
75 per cent, of the Muhammedan votes, that is 150 votes from the 
Muhammedans, but gets less than 400 votes from the Hindus. So, 
in spite of the tact that the candidate who has been able to secure 
75 per cent, votes of bis own Moslem community in addition to 30 
per cent, of votes of the Hindu community will pot be returned ; and 
the person securing a larger number of votes of the majority community 
will be returned. 8o, his formula does not at all solve the question. 
On the other hand, Sir, for a Hindu candidate to get himself returned 
he was to secure only 20 votes of Muhammedan out of 200 aj^d^'a 
majority of Hindu votes. So, he will be returned in spite of tTe fact 
that he cannot be at all considered to be a fair-minded man by the 
Muhammadan community as a whole. So, Sir, this does not at all 
solve the (luesiion and the very object of ibe separate electorate will 
be defeated if this f(»rmula is to be resorted to. 8o, Sir, I think this 
cannot be accepted by this side of the House. ‘ ' 


The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, 1 am in agreement 
with my hoii’ble friend Mr. Humayun Kabir so far as the object of 
his motion is concerned, because it is a laudable object that he has in 
view, namely, of ejecting a compromise between the two communities 
as regards this burning question of the form which the electorate should 
take. But in approaching tl/is subject he has adopted a novel method. 
Peace-makers in other spheres of life, if they 'want to make peace 
between two communities, they a])proach leaders of the different 
communities to effect a comjmmiise. But my bon’ble friend has 
evolved a formula out of his own brain, and he has not made any 
attempt whatsoe^^er of approaching the different communities to make 
his formula acceptable to them. T think, Sir, a method like this can 
never succeed in achieving its object. 

Secondly, Sir my friend has accused the Hon’ble the Chief Minister 
that he did not understand either the formula of the late lamented 
Mr. Muhammed Ali or the formula of my hon’ble friend. I would 
say. Sir, that my hon’ble friend has not understood himself either 
the formula of Maulana Muhammad Ali or his own formula, because 
it is absolutely unworkable. That is what the Hon’ble the Chief 
Minister said the other day. He descTibed Mr. Humayun Kabir’s 
formula as a travesty of the formula of the late Mr. Muhammed Ali 
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which itself was found to be unworkable, on examination.* Now, Sir, 
my friend's formula is that a candidate belonging to a particular com- 
munity shall not be elected unless he gets at least 25 per ceyt. of the 
votes of his own community ^iid at least 10 per cent, of the votes of the 
other community. First of all, Sir, let us examine Mr. Muhammed 
Ali’s formula whicdi is the first portion of Mr. Kabir’s formula, that 
one must get at Je*ast 25 per cent, of the votes of his own community. 
Now, Sir, supposing in a constituency there are 0 Muhammedan 
candidates and the votes are equally divided among the 6 candidates. 
None of them can get 25 per cent, of the votes of his own community. 
Therefore, the election will be a failure on that ground. {^e(*ondly, Sir, 
he tacks on that another formula that he must again get not only 
25 j)er cent, votes of his own community, but 10 per cent, of the votes 
of the other community. Here again, Sir, all those members of the 
Muhammefian community who get 25 per cent, of the votes of his 
own community may not get at the same time at It^ast 10 per cent, of 
the v-'Ates of the other communities. Therefore, on this additional 
ground the election will be failure. Therefore, if Mr. Humayuir 
Kabir’s fojiniila is accepted, it will be unworkable. Probably in some 
cases it will be workable and the results will come out all right. 
But there will be certain cases in wdiich election will be an absolute 
failure. Sir, I Jbil to uiwlerstand how a keen and analytical mind 
*like that of my hon’ble friend Mr. lluinayun Kabir can actually 
present such a formula, iyid in this view, I say Sir, that Mr. Kabir 
has failed to understand either the formula of Mr. Muhammed Ali 
or his own formula. Sir, I oppose the amendment. 

Mr. KADER BAK8H; Mr. President, Sir, 1 will be very brief. 
The Hon’ble Mr. Tamizuddin Khan has said that the formula is 
unworkable. It is not only unworkable. Sir. It wall make matters 
worse. It will embitter the feeling between the Hindus and Muslims 
still further. It will degenerate the morale of the electorate itself. 
I will explain to you later on how' this will happen. Sir, it will 
make maiters more complicated. There may be never-ending election, 
because, Sir, one candidate while getting 25 per cenl. of votes of his 
own community may not get 10 per cent, votes of the other community 
— nobody will get 10 per cent., there will be 4 or 5. Thus, it will be 
a failure. So, this, formula is absolutely meaningless and without 
any sense. 

» * » 

Then again. Sir, suppose I am a candidate from some constituency. 
There are 200 Muhammadan voters and I get 100 per cent, of the 
votes of my community, but I fail to get 10 per cent, of the votes of 
the other community. Sir, he said 25 per cent, of the votes of the 
community will suffice, but I have the confidence of 150 of my own 
people, but if I do not get the confidence of 10 per cent, of the votes 
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of the other community, I cannot be elected ; whereas a candidate who 
has got 50 per cent, of vote? of his own community but secures 10 
per cent.^of the vote of the other community will be elected. A candi- 
date from the Muhammadan constituency, if he gets the largest number 
of the votes of his community, is not to be* returned because he 
does not get 10 per cent, of the votes of the other community. This 
is absolutely meaningless. 

Not only that, Sir. Mr. Kabir has not understood the proposition 
which he has put forward, and he has not been able to follow the 
speech of the Hon’ble Premier. He has accused the Hon’ble 
Premier that he has not understood the formula of M«^lana 
Muhammed Ali and he has not *^uriderstood him. I will ask the 
Hon’ble Premier to sit at the feet of Professor Humayun Kabir and 
learn everything from that fountain of all knowledge. Sir, this sort 
of dogmatism, this sort of arrogance (‘annot certainly be condoned.' 
Whatever that may be, Sir, it is not my concern. My concern is thk^ 
that if I get 190 votes of my own community, I do not care v^ether 
T get the vote of any other community or not. I will now show how 
Mr. Kabir’s formula will bring down the morale of the constituency. 
Now, my Hindu friend who has got the majority votes of his commu- 
nity, will be coming to the Muhammadan community and he will 
certainly be trying to bribe the other community they had. been 
doing for a long time past. (Mr Tmlit .Chandiu Das: Question.) 

I do say. Sir, that they have been trying to bribe and they have bribed 
in the past. ^ Now, Sir, a Muhammadan who has got 175 voles will 
try to bribe the Hindu voters. There will be an unseemly fight and 
an immoral fight. 

On these grounds, T very strongly oppose the unworkable formula 
which has been put forward • before this House by my friend the 
Hon’ble Mr. Humayun Kabir. I will tell him at the same time that 
we love him for his' learning, but he is a man \<hom we cannot under- 
stand, neither he understands anybody. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I also oppose this 
amendment. My reply will be extremely short. The hon’ble 
Mr. Humayun Kabir professes to create a bridge between the two 
communities. Stated concisely, his scheme is like this : he requires 
^that the successful Muhammadan candidate must- obtain 10 per cent, 
of the Hindu votes, and the corresponding Hindu candidate must 
secure 10 per cent, of the Muhammadan votes. But inspite of his 
‘‘bridge,” there would be contest between Hindu and Muhammadan 
candidates in the same electorate. The Muhammadans may not like 
a Hindu candidate and the Hindus may not like a Muhammadan candi- 
date. Supposing for example, Mr. Lalit Chandra Das is the Hindu 
candidate and I , am the Muhammada,n candidate. I do not like 
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Mr. Lalit Chandra Das coming in. It is very easy for me to mani- 
pulate the Muhammadan votes so as to effectively* exclude Mr. Das 
from the election. He would not be elected If he does not get the 
minimum 10 per cent, of the ^Muhammadan votes^ Similarly, *Mr. Das 
would manipulate his voters so as to easily exclude me from obtaining 
10 per cent, votes from the Hindus. 

• 

Mr. LALIT CHANDRA DAS: 1 will not exclude you. (.'oine to 
my electorate. 

Khan Bahadur NAZIRUDDIN AHMAD: You would behave 
differently in the actual field. I^e result would be that none of us 
would be elected. It would be easy to exclude each other from the 
election. 

• 

Mr. PRESIDENT: Order, order. There is a rule that no member 
!»fe>ould cross the floor between a speaker and the Chair as the Hou’ble 
the Clilef Minister did. 

The Hon’ble Mr. A. K. FAZLUL HUQ: I am sorry, Sir, I did not 
notice that 1 was violating this rule. 

Khan Bahaduc* NAZIRUDDIN AHMAD: As 1 was submitting, 
Sir, the result would be that we would have successfully 
excluded each other and what would be the effect of this? 
Elections will fail in every Ward and there would be deiiidlocks. There 
would be re-elections but matters will not improve. 

While th(‘ elections are to be finished by a certain date for the 
election of Aldermen, the Mayor, the Deputy Mayor^and the different 
Standing Committees, we should by successfully excluding each other 
hold up the entire machinery and the Corporation will come to a 
stand-still. The whole* scheme is imimacticable and unworkable and 
represents the dream of a visionary. The so-called “bridge” can be 
locked up on either side preventing each other’s access and the 
activities of the Corporation paralysed. With these words, Sir, I 
oppose the amendment. ’ * 

Dr. RADHA KUMUD MOOKERJI: Sir, I wish to congratulate 
Prof. Humayun Kabir on the originality of the idea that he has 
put forward in his amendment and also on the ability with which he * 
has been able to explain thb various features of his proposals. I am 
sorry to find that in this House as elsewhifre — and outside — we are 
divided not merely b/ conflicting opinions, but if I may say so, we are 
somewhat fundamentally divided by conflicting ideals and ideologies. 
The question is, what are we here standing up for? That is the funda- 
mental question and we have got to answer it in the light of our own 
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conscience. ' The second proposition that should be considered by this 
Council 

The Hon’ble Khwaja Sir NAZIMUDDIN: On a point of order, 
Sir. Is it advisable to discuss this matter any longer in view of the 
statement made by the Hon’ble Mr. Tamizuddin Khan which was that 
the whole thing is absolutely unworkable. Even if Mr. Kabir’s amend- 
ment is cairied, it will have to be altered or changed to make it work- 
able. In view of that fact, is it worth wliile going on discussing this 
question ? ^ 

c. 

Mr. PRESIDENT: Order, order. Though the point is not well 
taken, yet there is considerable sense in this remark. It will possibly 
be no good repeating the same argument and if it is agreed that this 
ainenflment would be unworkable, is it any good taking up tlie tiiiK* 

of the House over it? 

* 

Dr. RADHA KUMUD MOOKERJI: Sir, I am not at all deterred 
by the interruptions that have been made on the ground of conflicting 
ideals. I know these interruptions; would be always fortlK'oining 
from the other side, but at the same lime T must make clear our funda- 
nuMital position. We are here not writing on a clean slate. We are 
here discussing the Calcutta Corporation Bill and Ave must ali 
remember in this House that we are not AvViting on Avhat may be called 
lU clean slate. We have inherited ceitain traditions in this matter 
and the question is whether Ave are going back upon those traditions 
that have been established Avith reference to this subject. Now, Sir, 
what are those traditions? In 192d, we made a start wu'th the process 
of democratising' the constitution of this gieat body, namely, the 
Calcutta Corporation. At that time it was agreed by all tfie com- 
munities — 

Mr. PRESIDENT: Order, order. Should Ave not also remember 
that we are now discussing an amendment and not considering the 
Bill? 

Dr. RADHA KUMUD MOOKERJI: In order that I may be able 
to throw light on the views that may be held on this amendment, I 
, must remind the House Avhat they have forgotteli. I must ruthlessly 
remind the Council ad na/nsea'tn ^ because ^I am^ a hopeless idealist, 
of what they are going ^ to do about that proposal. Now, Sir, they 
made a start in 1923. Iir what way? They int|*oduced separate elec- 
torate by acknowledging it as a necessary evil at that time, but at 
the same time they provided that this evil must be absolutely res- 
tricted in its operation. It was laid down hy the consensus of opinion 
of all the communities of this city that although j^arate electorate 
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might be conceded, it should be as a strictly temporary measure. 
Separate electorate was provided for in Calcutta’s municipal constitu- 
tion of 1923 only on the condition that it should automatically expire 
by the mere lapse of time after three general elections. * I have 
already referred to thiS subject once before, but T do not think tliat 
this subject does not bear another repetition. I must remind tlie 
particular group in this House, namely, the European group, that that 
proposal about limiting the operations of this evil of separate electo- 
rate — that proposal emanated from whom? From the then leader of 
the European group in the then Bengal Legislative Council. And why 
was ih left to that group to suggest this 'com jiromise? Because, they 
came to India with the democratii; traditions of the British Parliament 
which is the prolific mother of so many parliaments and, imbued with 
those traditions, they rightly thought that the goal of all our legisla- 
tions should be towards joint electorate more and more, and that we 
should not commit ourselves hopelessly to separate electorate as a 
**Tp6rmanent feature of our democratic constitution, on the ground that 
in theory and on the ground of principle separate electorate and. 
democracy are incompatible provisions; they can never agree with 
each other. I have no quarrel w'ith my friends on the other side if 
they believe in separatism as a principle. There is no use in taking 
recourse to violent embraces or compulsory unions. But if you are 
bent ilpon separafism, you must be aware of its consequences, of what 
that means. Eoi* the time being, I .am on the subject of the Cahmtta 
Corporation. This Council has no moral authority to throw back the 
forces of progress and to put back the hands of the clock of progress 
for this (‘ouiitry. We were all agreed, all communities had agreed in 
1923, that separate electorate must expire with the lapse of time and 
accordingly in 1933, when this vicious monster expired as its lease 
of life had terminated, what happened? We ushered in an era of joint 
electorate. Now you want to go back and say, “we shall have separate 
electorate.” Of course,* you have every right t?) accuse us, the 
Hindus, of want of sympathy. You say boldly and publicly, you 
make no secret of your conviction that you, our ^luhammadan 
friends, cannot any longer put any trust in your Hindu friends. You 
are fond of making this publics accusation time and again. The ques- 
tion is: Is it right for you to foster this kind of sentiment? 

Mr. KADER BAK8H: You also do not trust the Muhammadans^ 
and therefore foster this feeling in us. 

Dr. RADHA KUMUD MOOKERill: •I* am dying to trust our 
Muhammadan friends, but they simply reject all our offers of peace 
and conciliation. Taking the Legislature of the whole province, 
although the Hindus are a minority in this province, they have never 
claimed any reservation of s^ats. And they would^ trust themselves 
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blindly to tbeir Moslem brethen who are in the majority and work the 
Constitution in a true democratic spirit on the basis of joint electorate. 
Now, what is your response to that offer from your Hindu minority 
friends? Whether as a majority in the provii^ce or a minority in the 
Calcutta Corporation, you have the same burden of song throughout, 
namely, separatism. But where will this lead to? Why do you go 
back upon the work of your predecessors which was settled after so 
much discussion in 192d? Separate electorate has expired with the 
lapse of time, and why are you going to revive this monster again, 
resuscitate this monster aggin, in order to work havoc against all 
democratic ideals? Therefore, I say that in theory and on the ground 
of principle, I cannot think that ttiis Council should commit itself 
hopelessly to the position that separate electorate should again be the 
order of the day in the yetir of Grace 19d9. Of course, this 
is my prayer only. I know that you will reject all offers of concilia- 
tion and that you, are still bent upon proclaiming from house-to£s 
that you cannot trust your friends of the Hindu commiiniti^', you 
cannot work under joint electorate in a democratic constitution. 
Have your separate electorate by all means, but please remember, as 
I said before, that your separatist attitude will lead to a complete 
scheme of separation. Do you think that you can separate only where 
it is convenient for you? Will not the aggrieved "community,^ tliose 
whom you are deserting, whose offers of friendsliip you are declining 
and refusing always, turn round 'and say,, “If you are bent upon 
separatism, or developing the country or the provin(*e on the lines of 
separatism, it is time that you should have a through-going sclieme of 
separation? Let us find out the interests which will suffer by the 
union and the interests which may be best promoted by separation. 
All these question^ will crop up. I, therefore, say, “please let us agree 
to give a quietus to all those forces of disintegration which militate 
against democracy.’’ ^ 

Now, there is another point involved in this. I am reminded of 
the part that was played in this matter of the establishment of a 
joint electorate jn the city’s administration — the part played by my 
European friends. 1 do hope that they will not so far depart from 
the traditions of their own great country as to throw the weight of 
their support to lost causes and discredited ideals. I do not think 
, that conscientiously they can ever vote for what has never been 
established in any country of this world, ,name}y, separate electorate. 
Separate electorate meai\8 partition of the State, and when the State 
is regarded as one organic unity, you cannot ajlow forces of disrup- 
tion to assert themselves in the midst of the body-politic. In that 
way, the body-politic would come to rack and ruin. And therefore, I 
say that when we are again on this controversial question, of separate 
versus joint electorate, a question which we thought had been settled 
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for ever so far as the Calcutta Corporation was concerned, since this 
vicious principle has been raised again, I do hope that some of our 
friends in this House who have other traditions should retain their 
loyalty to their traditions and ideals and should not enga^te in this 
communal controversy? 

Now, as regards the proposals of my friend Mr. Kahir, they divide 
themselves into two parts. The first part is the question of principle 
and the second part is the question of detail. I think that he has 
discovered a very good scheme of compromise by which the ideal of 
joint electorate may be realised without allowing the excesses of the 
separatist sentiment which is shared by some of our colleagues here. 
Well, if you object to this complete scheme on the ground that it is 
unworkable, then the be^t course would be for you to refer the 
scheme for examination to a committee of experts, if we approve of 
*the principle of the scheme. But because this scheme, according to 
the suggestion of the moment, does not appear to be practicable or 
workable although this view has not emerged out of any expert 
examination, I do not think that on that ground alone, you can throw 
out the amendment. The amendment really represents a very, very honest 
and ingenious effort towards reconciling different points of view 
advocated by those who stand up for separate electorate and Ihose 
who ^stand up f^* joint electorate. Mr. Kabir has worked oul his 
'scheme -on the basis that the minimum qualification for a (dtizen for 
election to the Calcutta florporatioli should be that he should enjoy 
an amount of confidence of the other communities which should be 
prescribed as a minimum standard. Now, what must be that mini- 
mum standard of qualification, namely, the standard of confidence 
which members of a particular community must inspire in the minds 
of a community which is not his own? He has stated that perhaps we 
may adopt as a workable standard 10 per cent, of votes. Where is the 
absurdity of this proppsal? Well, some of my friends were enthusing 
on the subject that perhaps a Muhammadan candidate for a seat in 
the Calcutta Corporation may be able to win 90 per cent, of the votes 
of his own community but will fail to secure even 10 of the confidence 
of the other communities. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Even if 
he secures 90 per cejit. of the votes of his community, he will not be 
returned. • 

Dfi RADHA KUMUD MOOKERiilS If such a hypothetical case 
materialises and becdmes the order of the day, I should think strongly 
that such a man is unfit to be a citizen of Calcutta. You have to 
live here as citizens of the same city of which we are all proud. 
Therefore, I think that it is mere criticism for the sake of criticism. 
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The criticisDi lacks practicality and I should turn round and say that 
those who advance this criticism are themselves too idealistic and 
that they are not at all practical as regards the suggestions they have 
made. My point of view is this. I think there is no citizen in 
Calcutta who cannot command the confidence \»hich may be measured 
in a 10 per cent, votes of his immediate neighbours with whom he is 
associated in vital ties of neighbourhood and other, associations. 

Mr. HAMIDUL HUQ CHOWDHURY: Supposing he does, what 
about 25 per cent.? 

Dr. RADHA KUMUD MbOKERJI: Supposing* the stars «.come 
down, we shall then legislate to UK^et such a contingency. But I 
think the contingency that has been suggested in all seriousness, 
that contingency is so theoretical that T am surprised to find that 
it emanates from experienced administrators like the Hon’ble Home 
Minister to w’honi we bow as regards administrative experience. But^ 
does he seriously think that there can be even one citizen of Cg;lcutta 
.who will be unable to command the minimum 10 per cent, of votes of 
other communities.^ 

Mr, HAMIDUL HUQ CHOWDHURY: Possibly he will be. 

Dr. RADHA KUMUD MOOKERJI; Well, if th'is is urged ^n all, 
seriousness by administrators of deep experience of the Hon’ble Home 
Minister, T shall certainly feel extremely depressed about the future 
of this counliiy and the future of this city. 

Mr. HAMIDUL HUQ CHOWDHURY: You are talking of only 
one side. 

Dr. RADHA KUMUD MOOKERJI: If you believe so, lower the 
minimum so that a citizen of (Calcutta need not .command 10 per cent, 
confidence, but something less. 

Mr. HAMIDUL HUQ CHOWDHURY: That is not the question. 

How’ can a man scitisfy the two conditions y 

Dr. RADHA KUMUD MOOKERJI: What aie Ihe impossible 
conditions? 

Mr. PRESIDENT: Order, order. Dr* Mookerji must address Ihe 
Chair. This sort of conversation will not be allowed. 

Dr. RADHA KUMUD MOOKERJI: Sir, I should think that it is 
the easiest possible thing for a real citizen of Calcutta to combine the 
minimum standard, of 25 per cent, vote of confidence from 
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his own community and only the minimum of 10, per cent, 
confidence in the shape of votes of the other communities. 

That is the very minimum basis oh which citizenship in a 

city like Calcutta has to be built up, and I do ndt think 
that you are really m ejfrnest about this matter. Do you take 
up the position merely on the grounds of theory that there can be 
no citizen of Calcutta who will be able to get even ') j)er cent, of 
confidence from the members of other communities!^ Is that really 
the test of neighbourhood or friendsliip or civic sense or eivi<‘ 
virtues? I think you are pushing your position to u])surd limits. 

I, therefore, think that you should be nlore practical and find out 
whether Ihe minimum prescribed , in both the cases is an im])ossible 
minimum which is not to be attained by any citizen of Calcutta. 

If you are really business-like, if you really have any regard for 

yie principles of unity and if you do not stand up for separatism as 
your (jod, pray letrai’e your steps and join us in »again building up 
■^clie administration of the city on the lines that were supposed to have 
been ])ermanently fixed in 1923 and were operative since 1933. Pray,, 
do not go hack; do not put hack the liands of the clwk of progress. 
We are living in democratic days. The wliole of India will laugh at 
us. (\msider the mischievous consecpiences of what you propose. Once 
you instal tliih monster of separate electorates in the Corjioration of 
falcuMa. the secmid city of the British Empire, — not merely the first 
city of liidia hut the second ^f'ity of tjie whole Eniiiire, — once you instal 
this discredited monster of separate elect<»rates in the citadel of this 
Corjioration of Calcutta, what will happen? The poisomwill become 
an epidemic. It will spread tx) the mofussil munim’palities. You can- 
not say with reference to mofussil municipalities that you have suffered 
by trusting your Hindu brethren. The j)(H)r Hindu ^brethren who are 
absolutely in the position of minorities in most of the munici])alities 
of Eastern Bejigal, they liave suriendered themselves absolutely in 
your hands. They have taken their chance on the basis of joint electo- 
rates, no matter whether they get any seats or not. Therefore, I say 
check the spread of this evil. If you instal at the nerve-centre of the 
body-politic this poison, it will spread all over the body-politic. And 
what will be the consequence? The consequence \^ill be that w*e 
Hindus and you Muslims wdll think in terms of separate nationality, 
and you must think logically in terms of federation, and the 
result will be that , these two separate nationalities certainly will 
come together, but they will come together only in a scheme of federa-* 
tion. I am afraid yoil are jJrobably thinking of some of these pf)liti<'aJ 
arrangements for the future 

Mr. PRESIDENT: Order, order. The honble member is now 
repeating his own arguments. If there is any new point, he can 
certainly make it but he cannot repeat his own arguments. 
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Dr. RADHA KUMUD MOOKERJI: I am just on the eve of 

making a new point, Sir. 

Mr, KADER BAK8H: On a point of order, Sir. Is there no time- 
limit when Dr. Mookerji speaks? , 

Mr. PRESIDENT: There is no time-limit to speeches by members 
during the discussion of a Bill. But it is expected that the hon^ble 
members will see that they do not repeat their own * arguments or the 
arguments of others. 

Dr, RADHA KUMUD MOOKERJI: Sir, so far a's I am concerned, 

I do not think I am repeating any of the points. In fact, I am used 
all my life not to repeat arguments *but to give fresh ideas. My idea 
is this that my friends over that side want to organize their respective 
communities as separate nationalities. This is a new point, and the 
consequence of this very new proposition would be that they wifi 
perhaps stand up for Muslim Bengal in all matters to separate itseLt.— 
from Hindu Bengal. TTltimately, these two communities ma5^ come 
together undei* some federal scheme and perhaps tlieir idea is to convert 
Bengal Tiegislature into a Federal Legislature where these great 
separate nationalities might come together under some agreed terms 
of federation. If that is youi political ideal 

Mf, PRESIDENT: Order, order. The houTile member js not to 
assume something and then argue' on that*hv])othesis. Federation and 
other things are nol in this amendment. I have allowed this much of 
latitude because this is the only amendment in wliich the question of 
joint electorate and separate electorate can be discussed. That is the 
reason why I have given you latitude, but I expect that this concession 
should not be abtised. 

« 

Dr, RADHA KUMUD MOOKERJI: Sir, 1 am afraid that I am 
really making a very desperate and last attelnpt to win my friends 
over from the arms of that monster of separate eleidorate into the pacific 
embrace of joint electorate. Therefore, I am in my death grips. I 
agree that I am in desperate straits. Therefore, I want to remind my 
friends over there that if they do not think that any unifying contact 
between the Hindus and Muslims is necessary, the result would be that 
perhaps you are thinking of a complete scheme of separation and 
partition between the twm communities which will ultimately result in 
a federal constitution for Bengal, with a Federal Assembly representing 
Hindu Bengal and Muslim Bengal. I do* hope ‘still that it is not yet 
too late to retrace your s^<?ps. Please retain the ideal of the constitu- 
tion of 1923 and 1933 and in the name of an amendment of the consti- 
tution of the Corporation of Calcutta, do not bring in devices which 
are destructive of the constitution which has been established since 
1923. I should think that perhaps it is open to doubt whether such 
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an amendment is really in order, because it negatives ’ the present 
constitution. It is not an amendment of the existing constitution. It 
negatives the very basis upon which the constitution of th^ Calcutta 
Corporation has been framed and has been fun(‘tioning. And, therefore, 
by the back-door of a most vicious amendment you are really levying 
an onslaught upon the very principles on which the constitution of the 
Calcutta Corporation is functioning. I, therefore, once again repeat 
my appeal, my prayer to you, pray do not forsake your Hindu friends, 
do not think that they are unworthy of your confidence. They are still 
fond of you and, they are still tied to you in so many vital bonds of 
neighbourhood and other associations. Please provide constitutional 
channels for the expression of communal unity and communal good 
feeling, but do not dig canals through which the muddy waters of 
communalisni will flow unfettered till they will inundate the whole 
country and split up the unity of this fair province of Bengal into two 
warring camps to be called Hindu Bengal and Muslim Bengal running 
on thejr own ac<*ount with a clear sepaiation of purses and all other 
matters. Pray do not lead us to the necessary consequences of that 
position. I, therefore, once again humbly apj^eal to you tliai you 
should suppori tin* very modes! scheme put forward by the mover of 
the amendment, Mr. Humayiin Kabir, in favour of tlie retention of 
joint electorate under certain conditions which show a concession to 
4;he particular ixiint of view that my friends on the opposite side have 
been urging witli so mucli t^npliasis*so long. 

Khan Bahadur M. 8HAM8UZZ0HA: Sir, 1 have heard the eloquent 
speeches of Dr. Kadha Ivumiid Mookerji and Mr. Humayun Kabir. 
But, Sir, having some exiicrience of rural Bengal, I regret that 
things have come to such a pass that we cannot overlook the actual 
situation in the countr> . There may b*e, Sir, good principles which 
have been tried and found even suitable to other countries, but regard 
being had to the present conditions of this province, we should think 
and think many times whether those things which have been found 
suitable for other countries can be applied completely and wholely 
without qualification to our country. Sir, it has ])een urged that 
through this amendment to the Calcutta Municipal Act, instead of 
there being some progress, instead of making attempts for progress, 
some retrograde steps are being taken. But Sir, judging things as 
they are, we should define, first of all, what is meant by progress. If^ 
by progress you mean dqmiqation or dominance of one community over 
the other, then. Sir, it can be said that these amendments should be 
regarded as retrogra^de. But if it is considered by those who have 
the good of the country at heart, who really want that, the component 
parts of Bengali or Indian nationhood should comprise healthy organs, 
— consisting of various communities and races, — then I should think 
that the Hon’ble Premier has .been able to see through the whole thing 
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and we should be thankful to him for his attempt to see that the 
interests of those backward communities who really need fostering care 
and whose growth in the body-politic is essential for the progress of 
the nationhood, are attended to. Then, Sir, my friend, Dr. Mookerji, 
who is a political philosopher, should also think* now whether he should 
qualify the unadulterated theories that obtain in other countries. Sir, 
this is so far as the reservation of seats for differerft communities are 
concerned. 

As regards the concrete propovsals that have been made regarding 
the system of joint electorate, if we judge these we find that devices 
have been made, restrictions have been put which try to make a 
compromise of the existing situatio1[i. Those restrictions themselves 
imply that the proposals are impracticable and unworkable because, 
had they been easy of solution, then these safeguards and restrictions 
would be unnecessary. That a necessity has been felt for these 
restrictions and saf>guards — that is the reason for repudiation on our^ 
part of the principle which Mr. Kabir and Dr. Mookerji have 
•persistently tried to advocate. I, therefore, do not think that those 
who really want the progress of this country should declare from the 
housetops that this princdple of joint elei'torate alone will do good to 
the country. 

Raja BHUPENDRA NARAYAN 8INKA BAHADUR, ot Nashi- 
pur: Mr. President, Sir, T rise to congratulate ilie lion’ble mover of 
this motion <^n having moved a motion which is novel to this House 
and on having tried to make an improvement not only on the joint 
electoiiate system, but also to introduce a system of both joint and 
separate electorate^ at the same time. I cannot agree that the proposal 
or the formula which he has eaunciated to-day is unworkable or imprac- 
ticaible, inasmuch as it has never been put into action or has never 
been tried in Bengal, or in any other province*. It is admitted and 
no one can denj^ that the theory or the formula enunciated by the late 
lamented Maulana Muhammad Ali was the same as that which has 
been proposed to-day. That formula may have been found to be 
impracticable, biit not this oUe. So, there is no harm in bringing 
forward this formula to see whether it is workable or not. But at the 
same time, I must confess that this question is one of the most 
important questions for this province. It- wull affect both 
*’the Hindu and Muhammadan communities vitally. One is in 
favour of joint electorate, and the ‘ other is in favour of 
separate electorate. So,* . this question being one of the vital 
questions, it will be better if the principle is accepted. I 
think that leaders of both the communities should be consulted to see 
whether this formula can be accepted by the Government or by the 
people as a whole. ’ If that is possible, if they think that to be an 
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acceptable and workable solution, 1 think it will be better 'for the Gov- 
ermnent to take the initiative and introduce a JBill in the near future 
on the line projwsed by him. But at the same time, I must^say that 
there is no harm in accepting the principle. Lt (jovernment were to 
declare that the principle be accepted and that the opinions of the 
leaders and experts of both the communities be called upon, then I 
think it will give* satisfaction to all parties concerned. I cannot 
accept the suggestion that this amendment should be rejected at once 
as an unworkable and impracticable formula. With these few words, 

I support the amendment so far as the principle is concerned. 

Mr. LALIT CHANDRA DAR: Sir, may I witlj your jiermission 
move a short-notice amendment, to make an addition to the proviso 
m the amendment moved by my friend Mr. Kabir? The proviso is 
A) jirovide that: “If no candidate satisfies the (‘onditions, there shall 
be a re-election and if tlie re-election also fails to satisfy iiie conditions 
in tlie^ proviso, the proviso sliall be suspended for that occasion and 
candidates getting the higlitest number of votes of llieir own communityi* 
shall be declajed to be elected accordingly.'’ 

Mr. HAMIDUL HUQ CHAWDHURY: The addition suggested 
is of sucli a comjdex nature that T <d)ject to its admission. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, the ])iesent amend- 
ment propo^sed by Mr. Lalit Chandra Das goes absolutely againsi the 
context of the amendment moved by Mr. Kabir. The position in that 
case would be that the House would be taken by surprise. As a matter 
of fact, the present amendment would take away the effect of tlie ])ro 
viso. Certain objections Avere taken to the forme? amendment and 
Mr. Lalit Chandra Das in order to meet' those objections for the timb 
being proposes this amendment. But it will absolutely nullify the 
original amendment. In these circumstances, when this amendment is 
not of a formal or* of a routine character but absolutely springs a sur prise 
upon .the House, the House has a right to refuse its admission. It is 
not merely consequential ^ 

Mr. PRESIDENT: Order, order. As there is no unanimity in 
regard to the admission of this short-notice amendment, I shall not 
accept it at this last -stage. If, however, the Government is willing to, 
consider this amendment, I ^ shall be prepared to admit it, but not 
otherwise. 

Mr. NARE8H NATH MOOKERJEE: Sir, a great, deal of mis- 
understanding has been created in the minds of some of our friends 
here after the speech from the Treasury Bench with regard to the 
practicability of this amendn^ent. We, therefore, ’ feel that a proviso 
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of this nature should be added. In fact, I feel that if the Government 
have no objection to the inclusion of this proviso, it may be possible 
then to retain at least in some measure the system of joint electorate — 

Mr. PRESIDENT. As 1 have said, I shall have no objection if 
Government is agreeable to accept or to consider this amendment. 
My opinion is that at this stage the Chair should not* allow any amend- 
ment like this. Sir Nazimuddin may say what he wants to say on 
this point. 

Mr. HUMAYUN KABIlt: Before Sir Nazimuddin speaks, may I 
say a few words for one minute only? And it is this: this proviso 
has been provided for in another amendment of a similar nature of 
which I gave notice sometime about the end of the last month. 
Therefore, there is not much in the nature of a novelty in this amend-r 
ment which is now being brought forward as an amendment to m^ 
amendment by Mr. Lalit (handra Das. 

Mr. PRESIDENT: It is not a question of novelty that stands in 
the way. As 1 have said, the question is whether Government will 
agree to consider this amendment at this late stage or not. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Tlie difficulty is that 
this flash of genius on the part of Mr. Kabir has been found to be 
unworkable and now this new amendment has been put forward. 
Government cannot agree to its admission. Tliat is all. Sir, that I 
have got to say. 

Mr. PRESIDENT: Mr. ^)as, have you any^thing to say against 
this ? 

Mr. LALIT CHANDRA DAS: Well, Sir, if at this stage, I am not 
allowed to move this amendment, not on a consideration of the merits 
of the amendment, then what can I say? 

I 

Mr. PRESIDENT: I will now put Mr. Humayun Kabir’s motion 
to vote. The question before the House is : that for clause 4 of the 
^Bill, the following the substituted, namely: — 

'Hn section 8 of the said Act, for aK the words beginning with 
^Muhammadaim in any constituency’ up to the end of the 
section, the following shall be substituted, namely: — 

‘Muhammadans and members of the Scheduled Castes in any 
constituency shall be as stated therein in columns 4 and 6 
respectively against that constituency: 



1939 ,] 


CALCUTTA MUNICIPAL BILL. 


779 


Provided that a Hindu or a Muhammadan candidate,* in order to 
be declared duly elected, must seciijte noi less than twenty- 
iive per cent, of the votes cast by voters of his oj^^n com- 
munity and not Jess than ten per cent, of the votes cast 
by voters of the other community respectively’.” 

The House divided : — 


AYES- 15. 


Chakravtrty, Mr. Shrith Chandra. 

Dai, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Datta, Mr. Narindra Chandra. 

Dutta, Mr. Kamini Kumar. 

Qoiwami, Mr. Kanai Lai. 

Mibir, Mr. Humayun. 

Maitra, Rai Bahdur Brojandra Mohan. 


Mookorjto, Mr. Nariih Nath. 

Mooktrji, Dr. Radha Kumud. 

Mukhorji, Rai Bahadur Satii Chandra. 
Pal Choudhnry, Mr. Ranajit. 

Poddar, Mr. H. P. 

Roy, Mr. Amulyadhan. 

Sanyal, Mr Sachindra Narayan. 


NOES— 35. 


Ahmad, Khan Bahadur Naziruddin. 

Ahmad, Mr. Maibahuddin. 

Ahmad, Mr. Nur. 

Bakih, Mr. Kadar. 

Ghowdhury, Khan Sahib Abdul Hamid. 
C^owdhuit, Mr. Khorshad Mam. 

Chowdhury, Mr. Hamidul Huq. ^ 

Chowdhury, Khan Bahadur Razzaqul Haidar. 
Cohan, Mr. D. J. 

D'Rozario, Mra. K. 

Ellahi, Khan Bahadur 8. Fazal. 

Eimail, AlbaJ Khwaja Muhammad. 

Haidar, Nawabzada Kamruddin. 

Hoiiain, Khan Bahadur Saiyad Muazzamuddin. 
Hoiiain, Mr. Latafat. 

Houain, Mr. Mohamad. 

H untar, Mr. H. G. A. 

Huq, Khan Bahadur Syad Muhammad Bhaziul. 

(The amendment was lost.) 


Ibrahim, Khan Bahadur Mauivi Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aial. 

Khan, Maulana Muhammad Akram. 

Uidlaw, Mr. W. B. B. 

Mackay, Mr. H. B. B. 

Molla, Khan Sahib Subidali. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhloiur. ^ 

Raihid, Khan Bahadur Kazi Abdur. 

Ray, Mr. Nafondra Narayan. 

Rou, Mr. d. B. 

Roy Chowdhury, Mr. Krlihna Chandra O.B.E. 
Scott-Korr, Mr. W. F. , 

Shamfuizoha, Khan Bahadur M. 

Singh Roy, Mr. Sailaiwar. 


Mr. PRESIDENT: The next amendment of Mr. Humayun Kabir, 
No. 113, is practically the same as the previous one.* Mr. Kabir, do 
you like to move 114 or 115.^ 


Mr. HUMAYUN KABIR; I would like to move 114 and not 115, 
Sir. . . , 

Sir, I move that for clause 4 of the Bill,* the following be substi- 
tuted, namely : — • 

* 

“4. In section 8 of the. said Act after the word ‘Muhammadans’ 
the words ‘Anglo-Indians, Indian Christians or members of 
the Scheduled Caste;^,’ shall be inserted.'’ , 
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Sif, I do *not propose to take much tinie m (^scuising this amend- 
ment. I will only say this .that there lias yet been no decision as 
regards ithe Schedule in this House and there are cextalit apiendments 
which, if they are carried, might create a contingency in which even 
though there may be separate seats reserved for Muhammadan candi- 
dates through special electorates, it may also be that Muhammac^aai 
candidates will be entitled to contest general seats 'as well. If such a 
contingency should arise, if that subsequent amendment is carried, 
then and then alone an amendment of this type is necessary, and it 
is in order to leave open that possibility so that even after accepting 
22 or whatever may be the number of seats which are secured to 
Muslims through Muslim electorate, if they are allowed to contest 
seats in the general electorates as well in addition, in order to main- 
tain the possibility of that contingency, that I beg to move this amend- 
ment. And this will only ensure that Muslims and Anglo-Indians an'd 
Indian Christians or members of the vScheduled Castes may al«n t\nu ^‘-Stu. 
certain seats in the general constituencies. 


MTi PRESIDENT: Amendment moved tlial for clause 4 of the 
Bill, the following be substitiiied, namely: — 

“4. In section 8 of the said Act after the woi’d ‘Muhammadans’ 
the words ‘Anglo-Indians, Indian Christians or ihembeis 
of the Scheduled Castes', shall be inserted.” 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, 1 oppose the 
amendment on behalf of (Tovernment. If there liad been reserved 
seats and not separate electorates, this amendment might have been 
considered, but when there are separate electorates there is no reason 
why a member of one community should be permitted to stand for 
seats reserved for other communities. 


Mr. PRESIDENT; The ques tioii before the House is that for 
clause 4 of the Bill, the following be substituted, namely: — 

”4. In section 8 of the said Act after the word ‘Muhammadans’ 
the words ‘Anglo-Indians, Indian Christians or members of 
the Scheduled ('astes', shall be inserted.” 

(The motion was negatived.) 

c 

Mr. LALIT CHANDRA DAS: Sir, I beg to move that in clause 4 
of the Bill, for the words “members of the Scheduled Castes in any 
general constituency” the words “Muhammadans and members of the 
Scheduled Castes in any general constituency”, be substituted. 
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I think, #as^ii oversight on the part of the framers fit the 

Bill to harv!^ out. ’ iil^tioii 8 of flie Talcutta Municipal Act 

reads thi6% * “elected councillors shall be elected by constituencies 
specified in schedule 3 and number of councillors to be elected for 
each constituency and number of seats to be reserved tor Muhammadan 
^in any constituency shall be as slated tlierein ag:ainst tliat consti- 
fuency” so that the words ‘‘Sclieduled (’astes” may be added after the 
word “Muhammadan”. That is what tlie amendment aims at. It 
is only with respect to the number to be mentioned as against that 
constituency. It is a harmless amendment and it may be accepted by 
the House. 


m. PRESIDENT: Amendm ent moved: that in clause 4 of th§ 
Bill, for the words “members of the Scheduled (^astes in any gfeneral 
•constituency” the words “Muhammadans and members of the 
Scheduled Castes in any general constituency”, be substituted. 

The Hon'ble Mr. H. 8. SUHRAWARDY: Sir, I oppose thh 
amendment. 


Mr. PRESIDENT: The (juestion before tlie House is: that in 
, clause 4 of the feill, for the words “members of the Scheduled Castes 
in any 'general coustituencjk ” the Nvords “Muhammadans and members 
of the Scheduled (Pastes In any general constituency” be substituted. 

(The motion was negatived.) 


Mr. PRESIDENT: The quest ion before the House is that clause 4 
stand part of the Bill. 

(The motion was agreed to.) 

Mr. PRESIDENT: Now, 1 shall take sub-clause (7) of clause 3, 
where the total number of elected members of the Corporation Council 
is sought to be fixed. The various amendments tabled by Khan Sahib 
Abdul Hamid (^howdhury, Mr, Kamini Kumar Dutta, Mr. Ranajit Pal 
Chowdhury to this sub-clause deal with details. But the clause gives 
only the number of elected meml)ers. So 1 shall take for consideration 
only the number. ’For example, in Khan Sahib Abdul Hamid Chow- 
dhury’s amendment for clause (a) the following shall be substituted, 
namely, 89 councillors and not the later portion. I am now speaking 
of amendment No. 7. . * 

The House has now accepted the constituencies. «lt has also fixed 
the number of the nominated members and decided on the proposals 
for their disposal. But we have not fixed the number of elected 
councillors. That we have -to fix now. In the Calcutta Municipal 
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Act .itself, olause 1 of sectiou 5 (a) only.^iv*!^ ftie ^uml)er, but the 
disposal of the number is dealt with in the S*eliedul€. ^Cl^^se 3 of the 
present :6 iH, as it has come from the other House, sa.y>s that for the 
word ‘^seventy-seven’^ .the word “eif>hty-five” shall be substituted. I 
shall now take inlo consideration the number only and not how they 
"are to be distributed. They will lie iaken up when we shall deal withi> 
the Schedule about the distribution. ^ 

Mr. KAMINI KUMAR DUTTA: May I say somethin^*, Sir? No 
(lonbt, Siij as this section 5 stands in the original Apf, i1 only deals 
wiUi the number and the amendmeni which has been accepted as well 
as the one now before us, I mean sub*clause {1) of clause 3 also deals 
only with the number. 

Mr. PRESIDENT: Hut not the disposal. ^ 

Mr. KAMINI KUMAR DUTTA: That has been done i;i the 
schedule, Sir. I think. Sir, after the acceptance of the amendment of 
clause (h) 

Mr. PRESIDENT: That was about nominated members. The 
House has reduced it and also decided how, those foiiv seats are to be 
distributed. 

Mr. KAMINI KUMAR DUTTA: We have nol as yet fixed that. 
We have only reduced the number. So, Sir, by this amendment this 
House has been placed in a different position altogether. The only 
effect of that amendment of clause (h) has been that instead of S 
councillors, the number lo be appointed by the Provincial Government 
has been reduced to 4. So, as to the other 4 seats, up till now the 
House has not made any provision at all. So, amendments were given 
in respect of clause {a) of sub-clause (/) in order to indicate in wdiicdi 
way the House wishes to proceed in respect of the four seats released 
from nomination. Now, the position is that unless this amendment is 
found to be out of, order — if it is found out of order it goes out — and 
my contention is that it is not out of order 

Mr. PRESIDENT: Order, order. You need not contend that. I 
should like to hear the G^overnment as to how they would like the 
amendments to be taken up. 

The Hon’ble Mr. H. 8. SUHRAWARDY: Sir, it would seem that 
the statement made by the bon’ble member opposite appears to be 
correct. All that has been done by this House is, as you yourself 
stated. Sir, that the number of nominated seats has been reduced by 
4. Now, it is for jthe House to consider whether they propose dealing 
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with these f seats whihh have been rerluced -or not. ll ‘may ])e‘ that 
the House |pay Jbe of opinion that they Yoidd^iot deal with tiese seats 
allowing? them to stand as they are, leaving therefore So efe^^ted seats 
and 4 nominated seats and iintil, in our opinion, the Flouse decides as 
to what will be the extra 4 seats, if will be Awy dithcult to fix the 
uumber without prejudging the issue. Unless, therefore, llie number 
of seats are fixed,'* a 11 amendments may be taken. 


Mr. PRESIDENT: As there is no objection from anybody in tak- 
ing up this ameridment, amendment No. 7* may now be taken up. 


Khan Sahib ABDUL HAMID GHOWDHURY; J beg to move that 
in clause 8 of the Bill, for sub-clause (/) the following be substituted, 
•namely : — 

“(7) for clause (a) the following shall lie sub's! ituted, namel\ : — - 

at 

'{(i) Eigihty-nine elected councillors of \Ahoin iweiitv -ihrer 
shall be Muhammadans and fifty shall in^ other tlnan 
a Muhammadan or an Anglo-Indian hut shall include 
seven members of the Scheduled (kistes for tin* seats 
reserved for tjiem and the remaining sixteen of tin* 
Special, Anglo-Indian and Labouj’ Constituencies shall 
be as stated m S<*hed\\le lIC.” 


Sir, on the 29th of May last when I moved my first amendment 
W'hich has been accepted by the House, 1 clearly explained the under- 
lying principle of my amendment, and what I did I, did with the best 
of motives. My amendment was to reduce the nominated seats by 4 
and to distribute the 4 seats thus released in a way so that 8 should 
go to the Scheduled Castes and one to the Muhammadans. In the 
Bill under consideration, out of 8 nominated seats ^ 3 were ear-marked 
for the Schedule Castes and in all fairness to that community T did not 
want to reduce that number. I only made this change that tlnse 
Scheduled Caste members should come 'in not thiough the back-dof)r 
of nomination but through election. 

Mr. HAMIDUL >IUQ GHOWDHURY: Sir, I rise on a ])oint of. 
order. And I am raising this point of order as regards the admissi- 
bility of this amendment, because this amendment was received after 
the time for receiving amendments had expired. You Sir, directed that 
if it was consequential, that is, if it followed from the acceptance of 
the amendment moved by Khan Sahib Abdul Hamid Chow«lhury on the 
29th May, then notice of amendments which were consequential to that 
amendment could be given, But, can it be said that it is a consequential 
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amendment following from the acceptance of that amendment? What 
that amendment said was that (Toverniueiit (fecided that there should 
be 8 nonjinated councillors, hVit tlie House decided that there should 
^ be 4. Therefore, there was no linking of that number with any other 
number, so far as the Bill is concerned, except* the number 8. There 
were 85 councillors proposed and iliose 85 are now attempted to be 
altered by the amendment of which notice was given long after the 
original proposal (>f rfoverninenl was made. Therefore, it is no con- 
sequential amendment which follows from the acceptance of the Khan 
Sahib’s amendment. And if this motion is taken to^ be a motion of 
which notice was given in time, then what I submit is that your 
direction should have been that the dime for sending amendments is 
extended, and therefore we wrould have been in a much better position 
to give amendments to all the other clauses. Therefore, this particular 
amendment No. 7 is neither conse(|uenlial nor can it be said to be. 
dependant upon the decision of the House, because there is no clause in 
the Bill which says that the total number of the House excepting the 
Aldermen shall be The provision of clause 8 in the Governmeni 
Bill is that 85 shall be elected and further 8 stall be nominated. If 
there was any amendment wdiich w^as wnthin the scope that could only 
be done immediately wdthin the time given or before any cut was made 
and the number was reduced to 4, and 4 was added to ^85 to make it 89. 

I submit, therefore, that notice of this amendment tvas not giVen in. 
time and not being given in time, I Ihink it is out of order. If you are 
going to take it up now, then you wull be' depriving a good many 
members frorii giving notices of further amendments. 


Mrt KAMINI «KUMAR DUTTA; Sir, there is a similar amend- 
ment standing in my name and of Mr. Naresh Nath Mookerjee and that 
was given notice of within the original time fixed for the amendments. 


Mr. HAMIDUL HUQ CHOWDHURY: 1 do not object to Mr. 
Dutt«i’s amendment but to the aimuidment of Khan Sahib Abdul 
Hamid Chowdhury on the ground I have mentioned. 

Mr. PRESIDENT: I find that notice of the Khan Sahib’s amend- 
ment was received on the 22nd May, IDdfl, and notice of a similar 
amendment wo\s received from Mr. Kamini Kumar Dutta about the 
same date. The President has the discretionary power to accept any 
amendment and in any (irder he likes. As T find that there is a similar 
amendment in ,the name of another hon’ble member, I allow the Khan 
Sahib to move bis amendment. 


V|lT, HUMAYUN KABIR: May 1 make one submission, SirF 
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•IN'. PRESIDCNTt No; no submission is n^ressavy. ' 

<« 

Khan Sahib ABDUL HAMID CHOWDHURV; Sir, in support of 
my amendment, I would say ^his. I have already said that' I gave 
notice of this amendment with the best of motives. The good relation- 
ship and harmony between the two major comnniuities of the province 
as well as the interests of my own community were uppermost in my 
mind. I see no reason why my present amendment should be opposed 
when by it my own community will be the gainer by one seat. Before 
I conclude, Sir, I think I owe an explanation to my party. When 1 
first moved the amendment which has alrea'dy been accepted and which 
is practically a part of my main, amendment, there was no party 
mandate before us and in moving that amendment. I then made my 
position absolutely clear. I made a statement explaining the principle 
underlying that amendment. So, I hope that 1 shall not be misunder- 
stood in any quarter when T move this amendment. I am still clear 
in my conscience and clear to (rod overhead that Vhat I have done 
I have 5one with the best of motives. With these few words, I 
commend my motion to the acceptance of the House. 

Ml*! PRESI'UEItTs Amendment moved that: in clause of the 
Bill, &r sub-clausf (/) the following Ibe .substituted, namely: — 

for clause {a) the blowing shall be substituted, namely: — 

'{a) Eighty -nine elected councillors of whom Jwenty-three 
shall be Muhammadans and fifty shall be other’ than 
a Muhammadan or an Anglo-Indian but sliall include 
seven members of the Scheduh*d ('astes for the seats 
reserved for them and thr remaining sixteen of the 
Special, Anglo-Indian and Labour (Wstituencies shall 
be as statdd in Schedule III’.” 

Mr. LALIT BHANDRA DAS: Sir, I rise to support the amend- 
ment . 

The Hon’ble Mr. H, 8. 8UHRAWARDY: May 1 suggest that it 
would perhaps be better if all the other amendments on this clause 
were moved together? 

Mr. PRESIDENT^ Yes, I accept the 'suggestion. Let all the 
ammidments be moved together and the House would ’consider them 
together. That will save time. 

Mrt Kamini Kumar Dutta, will now move his Umeudmeiit. 
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Mr. Ki^nmil KUMAJR BUTTA: Sir, T beg to move- thati in 
clause 3^of the Bill, for sub>clause (i), the following Ibe substituted, 
^^amely: — ( . 

i ■ 

“(/) for clause (a) ibe following shall be substituted, viz. . 

Un) Eighty-nine ele<‘ted councillors of whom twenty-three ^ shall 
be Muhammadans and fifty shall be other than a Muliam- 
madan or an Anglo-Indian but shall include seven mem- 
bers of the Scheduled Castes for the seats reserved for 
them and the remaining sixteen shall be as stated in 
Schedule III'.*’’ 

. .Sir, this amendment, it would appear, follows almost as a neces- 
sary corollary to the amendment accepted by the House to sub-clause 
(h) of clause d. In sub-clause (h) of clause d of the Bill, it was pro- 
vided that 8 councillors would be appointed Iby the Tbovincial Goverii- 
meni of whom 8 shall l>e members of the Scheduled Castes jflid the 
•■•remainder shall represent other minority interests and so on and so 
forth. But, by the amendment already accepted by this House that 
portion has been deleted uj) to “the Scheduled C^astes”. The number 
of councillors to be appointed by the Provincial Cxoverninent has been 
reduced to 4. But the effect of that amendment ha^not stopped there 
and it has gone further. Because in the Bill it was provided that ou;, 
of 8 councillors to be appointed by the Provincial Government, 3 shall 
be. members of the Scheduled Castes, so that there was a clear provision 
for putting a fetter upon the discretion of the Government as to the 
nomination in so far as it laid down si)ecifically that 3 at least of th«^ 
councillors to be nominated must be members of the Scheduled Castes. 
The Bill has also 'provided for 4 members of the Schedilled Castes to be 
elected in the general constituency. Seats have been reserved for them 
to the extent of 4. So, in the Bill provision w.as made for 7 members 
coming from the Scheduled Castes, 4 seats reserved for them by 
election through the general constituencies and 3 by the process of 
nomination. After the deletion of that clause by the amendment whicJi 
w^as accepted bw the House,, the question naturally arises what pro-* 
vision is to be made as regards the 3 other seats for the members of the 
Scheduled (Pastes for which it seems the Bill had originally ^provided. 
Therefore, the iiresent amendment aims at nothing more than this that 
«il includes 7 members of the Scheduled Castes /or the seats reserved 
for them. Practically, the number provided • for the members of the 
Scheduled Castes by nomination has been transferred only to the arena 
of election by this amendment. Instead of coming by the baqk-door 
of nomination,* this amendment provides that 3 more Scheduled Caste, 
members shall be members of the Corporation by the process of, 
election. Certainly, it is a better provision than the one which wiife^ 
priginally made in the Bill and which this House by its own vote has 
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really found that it was not a proper and liaf^py. state of things. This 
amendment goes farther; by the aoceptanoe of “Hie amendment to that 
clause another seat *has also been released from nomination aMd that' 
seat by this amendment has been given to a Muhammadan to be chosen 
by election. So, this amendment of clause {a) is apparently an 
equitable and fair amendment and it is certainly an improvement u])oii 
the Bill as it_.wa.^ ’presented to this House. By the Bill, provision 
was made for 8 councillors to be nominated which was reduced to 4 
and these 8 included 3 of the Scheduled Caste. By this present 
amendment, provision is made for these .3 seats for the Scheduled 
Caste members and that by the open door of election. Instead of being 
henchmen of Government^ these 3 members would be recruited from 
the Scheduled Castes by the open door of election and so, this 
amendment has gone further 

Mr. PRESIDENT: Order, order. The House now stands adjourn- 
ed till 8. a.m. to-morrow. 

Adjournment. 

The Council tli|*n adjourned till 8 a.m. on Wednesday, the 21st 
June, im 
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absent 

Th^ fallowing memBers w'ere^ albsent from tbfe tnecfting^beld on the 
20th June, 1939: — ‘ « 

(1) Mr. Humayuii Keza Chowdhury. 

(2) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(3) Begum Hamid a Momin. 

(4) Rai Sahib Jatindra Mohan Sen. 


B. G. PresB— 198e-40— 4eMA--750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 

The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 2l8t June, 1939, at 8 a.m., 
being the twenty-second day of the Second Session, pursuant to section 
62(-^)(a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
The Midnapore College. 

iai. Rai Bahadur MANMATHA NATH BOSE: Will the Hon'ble 
Minister in cliarge of the Education Deiiartment be pleased to state — 

(a) whether it is a fact tliat the Midnapore College was a Govern- 
, ment institution and transferred to the Midnapore Munioi- 
’ pality “not as a measure of economy, but as a measure 
promising useful political results”, and as the object was 
not attained, the college at the suggestion of the Commissioner 
of the Burdwaii llivision, was retransferred to the Govern- 
ment and the District Magistrate of Midnapore took over 
charge and possession, on the basis of an agreement, on the 
27th March, 1923, on behalf yf the Secretary of State for 
India in Council, and since then is managing the college 
with the helj) of a Governing Body consisting, besides the 
District Magistrate wlio is the ejr-officio President, of five 
members nominated by Government and three members of 
the college teaching staff including the Principal as ex-afjicio 
Secretary ; 

{h) whether it is a fart that Die Governing Body, as they had no 
separate source of income, raised several times the question 
of tlie financial resjionsibility of the college, and at the 
meeting lield on tlie 2nd April, 1930, with the late Mr. Peddie 
as the Presideht, resolved that “the Governing Body would 
not be in a position to remain responsible for the control of 
the institution and at the request of the President the 
whole matter was referred for opinion to the Legal Remem- 
brancer who held that the college should be treated as a 
Government college and financed accordingly; 
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(c) whether it is a fstct that on account of hnaneial difficulties the 

Governing. Body hfcve not been able to open the B.A. classes 
(the B.So. classe8(wer€ opened in 1922) in spite of their best 
' endeavour althouj?h there is a great demand for the same; 

(d) whether it is a fact that the monthly grant of Rs. 854^ paid 
from 1926-27 to l9.‘10-3] to the college was later on very much 
reduced and although the grant for 19,38-89 was raised to 
Rs. 729 per mensem, and an additional g'rant of lls. f30 for 
ten months only was sanctioned, the Governing Body had 
considerable difficulty in making two ends meet ; and 

(e) whether it is a fact that the Governing Body of the college sent 
a deputation to wait on .the Hon’ble Minister on the 12th 
August, 1937, to represent all facts and invited him to 
Midnapore to see things for himself and whether he proposes 
to pay a visit to the college:^ 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. Mukunita Behary Mallick on behalf of the Hon’ble Mr. 
A. K. Fazlul Huq): (a) In 1886 the management of the Midnapore 
College was transferred to the Midnapore Municipality in pursuance 
of the then policy of Government to withdraw from the charge of 
‘‘institutions of a high order, especially college.s’\ . The retransfer of 
.the college in 1923 was in consequence of mismanagement ’by the 
Municipality. ' 

(b) and (c) Yes. 

(d) Yes; but the additional grant sanctioned during 1938-39 was 
Rs. 50 per mensem and not Rs. 30 per mensem. 

(e) The Hon’.ble Chief Minister will try and pay a visit to the 
college when he is at greater' leisure than at present. 

The All-Bengal Registration Employees’ Association, 

* * 

102. Mr. 8HRISH CHANDRA CHAKRAVERTI: (a) Is the 

Hon’ble Minister in charge of the Education Department aware of the 
fact that the Government issued a letter to the Secretary of the All- 
Bengal Registration Eini»loyees’ Asvsociation, dated the 31st March, 
1939, communicating the decision that Government did not see their 
• way to recognise the Association ? 

(b) Is it a fact that Government did nof seild any letter of instruction 
or advice regarding addKion, alteration or modification of the rules of 
the All-Bengal Registration Employees’ Association as is generally 
done before recognition by Government of the Government servants’ 
unions and trade unions? If so, what are the reasons for Government’s 
not doing so? • 
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(c) Will the Hon’ble Minister be pleafeed to state what are the rules 
and regulations for recognition by the fJovertfinent of Government 
Industrial and Ministerial Employees’ Union 

o 

(<i) Is it a fact that 'the unions of Government employees of Press, 
Process-Servers, Civil Courts, Postal, Telegraph, etc., have office- 
bearers who are mostly chosen from among the members of the public, 
such as, journalist’s, lawyers, members of the Legislature, etc., and no 
objection has ever been raised by the IMovincial Government on that 
ground? 

(e) If so, why the Registrar of Assurances, Calcutta, and Inspector- 
General of Registiation, Bengal, 'raise objections from time to time 
against their Em])loyees’ Associati(ui called the All-Bengal Registration 
Employees’ Association, the object of which is 'well-defined under the 
Trade Union laws passed by the Legislature and rules framed by the 
Provincial Governments? 

MIlOSTER in charge of the EDUCATION DEPARTMENT (th^ 
Hon’ble Mr. Mukunda Behary Mulfick on behalf of the Hon’ble Mr. 
A. K. Faziul Huq): (a) Yes. 

(h) Yes, because no ([uestion of addition, alteration or modification 

of the rules for pi>rposes of recognition arose. 

• • • 

(c) A- copy of the rules for recognition by Government of the Asso- 
ciations of Government eniplo\ees other than associations in which 
special rules for industrial employees apply, is placet] on the table. 

{(1) Tho Hon’ble Chief Minister is not aware whether the facts are 
as stated, but in the present case, it w^as reported to Government that 
very few employees of the Registration Department were members of 
tho Association, and in these circumstances the predominance of out- 
siders among the office-bearers was not condoHed. 

(e) Because the Association has not been recognised by Government. 

Statewent referred to in the reply to clause (c) of the question No. W2, 
shoiring the Rules for the Recognition hy Gorernment of Associa^ 
tions of Government employees other than Associations to whicfi 
special Rules for Industrial employees apply. 

RULES. 

Part A. — Rules applicable to Government employees in deimrt- 

MENTS other THAN THE POLICE AND PRISONS DBI'ARTMENTS. 

1, Government is prepared to accord official recognition to associa- 
tions of its employees which comply with the conditions set out in the 
following ralejs. Representations from such associations, whether 
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made orally by deputation, or presented in writing, may be received by 
Government officers, subject -to the conditions set out in these rules, 
and notwithstanding anything contained in the rules relating to the 
submission of petitions and memorials by Gov^nment servants. 

Note . — Nothing in these rules afPects the discretion of the Governor- 
General and the Governor or other Head of a Province to receive or not 
to reel iv€ a deputation from any association. 

2. The association must ordinarily consist of a distinct class of 
Government employees. 

3. Every Government employee of the same class must be eligible 
for membership of the association. 

4. Ordinarily, Government will not object to persons who are not 
in the active service of Government being office-holders of the associa- 
tion, but Government rcvserves the right in particular cases of refusing 
recognition to an asociation of which all the office-holders are not either 

^\n the active service of Government or honourably retired officers 
belonging to the same class of Government employees as the association 
represents. 

5. No representation or deputation will be received, except in 
connection with a matter which is, or ra^ises questions which are, of 
common interest to the class represented by the association. . 

6. Government may require the regulr.r submission, for its infor- 
mation, of eppies of the rules of the association and the annual statement 
of its accounts and of lists of its members. 

7. Governmenl may .specify the channel through which representa- 
tions from tlie association ishall be submitted and the authority by whom 
deputations may be receivedf 

8. The officer who is empowered to grant leave to a Government 
employee will, so far as is possible, grant casual leave to an employee 
who is a representative 'of a recognised association to attend duly 
constituted meetings of the association. The grant of such leave will 
be subject to th|? exigencies pf the service, of which the officer in 
question shall be the sole judge. 

9. (1) In these rules unless the context otherwise requires, ‘^Gov- 
ernment’’ includes a local Government and a . Department of the 

' Government of India. 

c . ^ 

(2) A local Government or a Department of the Government of 
India may delegate any of its powers under rules^l to 8 to any authority 
Bubordinate to it. 

(3) A local Government or a Department of the Government of 
India may make subsidiary rules relating to recognition of associa- 
tions of classes of Government employ efes subordinate to it. 
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The restoration of grants to non-Government institutions. 

103. Rai Bahadur KE8HAB CHANDRA "baneRJEE (pn behalf 
of Rai Bahadur Brojmdra^ Mohan Maitra): .(a) Will the Hon’ble 
Minister in charge of the Education Department be pleased to state 
whether it is a fact that during the last Civil Disobedience Movement 
the Government^ bf Bengal stopped grants-ift-aid to several non- 
Government institutions? 

(h) If so, how many institutions were depiived of this benefit 
because of the stoppage? 

(c) If the answer to clause (ai be in the affirmative, is (iroverninent 
considering the desirability of restoring gjants-in-aid tt* those 
institutions ? 

MINISTER in charge of the EDUCATION D*EPARTMENT (the 
Hon’b?0 Mr. Mukunda Behary Mullick on behalf of the Hon’ble Mr. 
A. K. Faziul Huq): It has not been possible to collect the information 
in time for this session. 


• The Electric Supply Corporation. 

• 

104. Mr. RANAJIT PAL CHOUDHURY; Will the Tlon ble 
Minister in charge of the Commerce and Labour Department be pleased 
to state — 

. 

(fl) whether in the course of discussion on the Adjournment Motion 
in the Bengal Tjegislative Assembly on*the Slh February, 
1938, concerning the Electric Supply Cbiporaiion, the 
Hon’ble Messrs. Suhrawardy and Sarker informed the House 
that steps were being taken towards I he eventual national- 
isation of the Calcutta electricity undertaking and their 
ultimate transfer to public ownership; 

(/;) if the answer be in the affirmative, wdiat definite step or steps 
have since been taken towards the fulfilment of that under- 
taking; 

(c) whether any. of the Ministers of the Bengal (Cabinet did subse- 

quently visit the Unite<l Kingdom ; if so, whether duriit^ 
his visit he * was authorised to discuss the question of 
supplying electricity to CWcutta»wuth any of the Directors 
or officiars of the C’alcutta Electric Supply Corporation’s 
headquarters in the United Kingdom; 

(d) if the answer to clause (c) be in the affirmative, what was the 

result of such a discussion or negotiation ; 
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(e) if thjB answer to the second part of clause {h) be in the negative, 
whether such a Minister during his stay in the United 
Kingdom met any of' the headquarter oifiicials of the said 
Corporation in sli\ informal way or even on a friendly visit; 
and 

(/) if so, whether such an informal talk wa« in any way connected 
with the contemplated scheme of nafipnalisation of the 
electricity undertakings in Calcutta?’ 

MINISTER in charge of the COMMERCE * and LABOUR 
DEPARTMENT (the Hon’ble Nawab Khwaja HABIBULLAH 
Bahadur, of Dacca, on behalf of the 'Hon’ble Mr. H. 8. Suhrawardy): 

(a) Yes. The Hon’ble Mr. Suhrawardy made the statement in 
question on the floor of the House on the 8th February, 1938. 

(b) Mr. Iledclift, Electrical Adviser to the Government of Bengal, 
has been placed on 'special duty to prepare a preliminarA’ report on the 
subject. 

(c) to (/) The Hon’ble Minister visited England during January 

and December last. I am unable to follow the hon’ble member’s 
question regarding authority. He met some Directors of the Calcutta 
Electric Supply Corporation in London and they have submitted a 
memorandum . ’ . * * 

t 

Mr. RANAJIT PAL CHOUDHURY; Vith referefice to answer 
(c) and (/), Vas the visit to the Directors made with the consent of 
the Government of Bengal? 

The Hcn’ble Nawab Khwaja HABIBULLAH Bahadur, cf Dacca: 

Sir, the Hon’ble Minister went to England on account of the illness 
of his son, and while there he took the permission of the Government 
of Bengal to consult the Directors, because there was already a sum- 
mary submitted by the Directors in regard to some aspects of the 
operations of the Calcutta Electric Supply Corporation and he took 
permission of the^Government- of Bengal to see the Directors. But I 
may inform the House that the Hon’ble Minister went to England on 
his own responsibility. 

* Mr. KAMINI KUMAR DUTTA: Before the Hon’ble Minister 
went to England, had he had any discussion with the Ministry over 
this matter, namely, whetfl^er he should have any discussion with the 
Directors of the company there? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The Hon’ble Minister had to leave in a hjirry — ^it was a special case as 
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his son was so seriously ill — and therefore could not consult his col- 
leagues here, but when he went to England he wrote to the Govern- 
ment and took the permission of his colleagues to discuss the matter 
with the Directors. •. 

Mr. KAMINI KUMAR DUTTA: Did the Ministry give him any 
special direction aj? to the lines on which he should discuss the matter 
with the Directors? 

The Han’ble Hawab Khwaja HABIBMi-LAH Bahadur, of Dacca: 

So far as I am aware, I think the Ministry did not give him any 
special direction. 

Mr. KAMINI KUMAR DUTTA: My question was— did tlie 
Ministry give any direc'tion at all and, particularly, was any direct ion 
given on the lines indicated in sub-clause {a) ‘%.wards the eventual 
nationa]isation of the Calc\itta electricity undertakings and ultimate 
transfer to public ownership;” was any instruction given to th^ 
Hon’ble Minister toAvards the attainment of this pai’ticular object ? 

The Hon’bie Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

No. 

« 

Mr. KAMINI KUMAI\ •DUTTA: Did Government bear the ex- 
penses of the journcA of the Hon’bie Minister to England? 

The Hon’bie Nawal^ Khwaja HABIBULLAH Bahadur, of Dacca: 

No. 

'j 

Mr. RANAJIT PAL GHOUDHURY: Had the Hon’bie Minister 
any intention to enter ^the Board of Directors of the company? 

The Hon’bie Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

This is a question. Sir, which I cannot answer. 

Mr. KAMINI KUMAR DUTTA: Did the Hon’bie Minister submit 
any report as a result of his discussion with the Directors? 

The Hon’bie NaWab Khwaja HABIBULLAH Bahadur, of Dacca:. 

As the Assembly and the Council have both been in session for a long 
time, the Hon’bie Minister has had no tinje as yet to submit his 
report. 


Mr. KAMINI KUMAR DUTTA: Did the Ministry think it fit to 
ask the Hon’bie Minister to submit any report and has any requisi- 
tion been made for that report?? 

ft 
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The Hon’ble Nawab Khwaja HABIBULLAH Bahadurp ef Dacca: 

The Ministry is aware that all the Ministers are just now so busy with 
work in the Legislature that they have not considered it fit to ask for 
a report at the present moment. As soon as the Legislature is pro- 
rogued, the Hon’ble Minister will be asked to* submit a report. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state whether the Ministry at all intend to ask him for any 
report, and if so, within what time? 

The Hen’ble Nawab Kh^a HABIBULLAH Bahadur, of Dacca: 

The Hon’ble Minister in charge of Jhe Commerce Department knows 
his duties quite well, and I am sure he will submit his report without 
being asked for it by the Cabinet. 

Mr. KAMINI KUMAR DUTTA: Ari sing out of answer (/;), was 
any lime-limit fixed for Mr. lledclift lo submit his re})ort ? 

The Hon’ble Nawab Khwaia HABIBULLAH Bahadur, of Dacca: 

I want notice, Sir. 

Mr. KAMINI KUMAR DUTTA: Has any report been submitted 
by Mr. Redclift? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I want noticie of this question also. 

The revised list of the SoheduM Castes. 

105. Rai Bahadur SURENDRA NARAYAN 8INHA: (a) Will 
the Hon’ble Minister in charge of the Local Self-(iovernment Depart- 
ment be pleased to- place on the table a revised ii^t of the castes who 
are included in the Scheduled Castes? 

(h) Will the llon’ble Minister l)e pleased to ^tare whether their 
claim will be con^sidered at the time of nomination to the Union Boards 
and local Inxlies? 

MINISTER in charge of the LOCAL SELF-GOVERNMENT 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, 
*bf Dacca) : (a) The hon’ble member is referred to the list of Scheduled 
Castes for Bengal specified in Part III of the Schedule appended to 
the Q-overnment of India* .(J^^^’heduled Castes) Order, 19f36, on page 46 
of Part II, Volume I, of the Bengal Legislative Manual. 

,, (b) The claims of the Scheduled Castes receive careful consideration 
at the time of making nominations to Union Boaids and other local 
bodies. 
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The President of the Salap Union Board. 

106. Rai Bahadur BROJENDRA MOHAN MAITRA;. (a) 

the Hon’ble Minister jn charge of the Local Self-Ooverninent Depart- 
ment be pleased to state whether it is a fact that the Commissioner of 
the Rajshahi Division passed on tlie nth December, 1938, an order 
tinder section 56.(7) of the Ben^?‘al Villag:e Self-Government Act, 1919, 
removing Mr. Sailaja Kumar Saiiyal from the presidentship of the 
Salap Union Board 

(h) Is it a f^ct that Mr. Sanyal has preferred an appeal with the 
Government of Bengal, Lo(;al Self-Government Department, under 
date 14th December, 1938, against the said order of the Commissioner 
of the Rajshahi Division, removing liim from the presidentship of the 
Union Board and praying for his restoration to presidentship and 
membership of the Board and to give effect to the order of the Local 
Government passed in August, 1938, annulling the District Board 
resolu'i?ion ? 

{c) Has the Local Government passed any order for his restoration? 

(d) If not, does the Hon’ble Minist^^r propose to pass an order of 
his reinstatement immediately? 

* The. Hon’ble* Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

(a) and (h) Yes. ^ * 

(c) and (d) No. 

The election of the Bankura Sadar Local Board. 

107. Rai Bahadur MAN MATH A N^TH BOSE: Will the Hon’ble 
Minister in charge of the T^ocal Self-Government Department be pleased 
to state — 

(a) whether the election of a Circle Officer or a Subdivisional Officer, 

Sadar, as a member of a Local Board, is contrary to the 
principles laid down in the Bengal Government Circular 
No. 21, dated the 8th March, 1911, and if so, will the 
Hon’ble Minister be pleased to lay a copy of the circular on 
the table; 

(b) whether the Circle Officer, Bankura Sadar, was appointed es- 

off, do member of the Bankura Sadar Ijocal Board by virtue 
of his office or by name; 

(c) whether the- said Circle Officer was tiualified for election under 

section 9(2) of the Local Self-Government ' Act of 1885, as 
amended by section 2 (1) of the Bengal Village Self- 
Government Act, 1919, or under rulp 59 of the Election 
Rules undej Ijocal Self-Government Act; 



798 


QUESTIONS AND ANSWERS. 


[21st June, 


id) whether it is a fact that the Circle Officer, Bankura, was 
proposed and seconded for District Board Election by 
• designation of his office and not by name at the special 
meeting of the Tiocal Board held on, the 20th April, 19l38; 
(e) whether the said Circle Officer is a resident within any Union 
Board in the said district and whether hig name appears on 
the list of persons qualified to vote at the election of the 
Bankura Sadar Ijocal Board ; and 

(/) what is the basis and reason of the publication of the corri- 
gendum inserting ‘the name of ‘‘Jiabu J^uresh Chandra 
Oliosh’’ before “Circle Officer, Bankura Sadar’’, among the 
list of elected persons to serve in the Bankura District Board, 
in the Calcutta Gazette of the 2drd March last? 

MINISTER in charge of the LOCAL SELF-GOVERNMENT 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): {a) The circular as it stands does not apply to Circle Officers 
dr to election to Local Boards. The question of the application of the 
principle embodied therein to Circle Officers or to election to TiOcal 
Boards is receiving the consideration of Government. 

{h) The Circle Officer, Bankura Sadar, was appointed an ex-officio 
member of the Bankura Sadar Local Board! 

(c) and (e) The Circle Officer is .neither a resident within any union 
in the district nor entitled to vote at an elocfion of the Bankura Sadar 
Local Board. cHe was not, therefore, qualified for election to this T/ocal 
Board under section 9 (2) of the TiOcal Self-Government Act. But as he 
had a clear income of not less than one thoiisa*nd rupees and a fixed 
place of abode witliin the Sadar subdivision he was, according to the 
High Court ruling reported in <16 Cal. AVeekly Note, page 1165, quali- 
fied for election to the Sadar Ijocal Board under section 13 of the Tiocal 
Self-Government Act, and he was therefore qualffied, under rule 59 of 
the Election Rules framed .under that Act, for election to the District 
Board. 

(d) and (/) The Circle Gfficer was proposed for election to the 
District Board by virtue of his office. But as rule 60 of Election Rules 
under the Local Self-Government A(‘t requires that the names of the 
elected members of the District Board shall be published in the Gazette, 
his name was published in the corrigendum No. 285L.S.-G., dated the 
l6t.h. March, 1939, rectifying an accddentgl omission in the list of 
members elected by the Sadar l/ocal Board published in Notification 
No. 236L,S.-G., dated the!4th March, 1939. 

Debt Settlement Boenis. 

108< Mfi NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the. Co-operative Credit and Rural Hidebtednegs Department be 
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pleased to state how many (i) Ordinary Debt Settlement Boards, and 
(n) how many Special Debt Settlement Boards have been established 
in the district of Chittag*ong? 

(6) How many cases hav^ been filed in^-theis.e Boards and for what 
ambunt of claims? Hbw many of these cases have been settled up to 
this date by these Boards and for what amounts and out of what 
amounts? How many cases are siill pending in tliese Boards and for 
what amounts of claims? 

(c) Is it a fact that many debtors other than hojia fide agriculturists 
are resorting to these Boards with a view ^o harassing the creditors? If 
so, what measures havt* been adopted by the (jovernment to prevent 
this misuse of the provisions of the Act in question ? 

(d) Is it a fact that in almost all cases the decisions of the Boards 
.are modified by the Special Appellate Ofiicers? If so, what steps the 

Government has takcm to prevent this? 

(c)^low many aj)peals were filed before the Special Appellate Ofiicers 
in the district of Cljittagong? Of these, how many were allowed ami 
how many were rejected? 

MINISTER in charge of the CO-OPERATIVE CREDIT and 
, RURAL INDeIbTEDNESS DEPARTMENT (the Hon’ble Mr. 
Mukunifa Behary Mullick)^ (a) (0.62, and (H) 5. 

(h) A statement is laid on the table. 

(c) No: Such applications are rejected either by the Board or by the 
Appellate Officer, • 

(d) No. 

(e) 356, of which 97 were allowed, 132 rejected and 127 pending up 
to the 31st March, 1939. 


Statement referred to in the reply to clause (b) of the question No. 108, 


Number of cases filed . . . .’ . . 19,646 

Number of cases settled . . . . . . 3,815 

Amount of claims involved in such cases . . . . Rs. 12,96,420 

Amount awarded . . . . . . . . Rs. 6,36,61^ 

Number of cases pending . . . . ^ . . 13,038 

Amount of claims in pending cases . . * * . . Rs. 68,60,532 


N.R.— The figures are all up to the 31st December, 1938.* The amount 
of claims for the total number of cases filed cannot be shown as the claims 
in cases dismissed, whose number is 2,792, are not shown in returns. 



800 


QUESTIONS AND ANSWERS. 


[21st June, 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; WiiUthe 
Hon'ble Minister kindly state how long these Debt Settlement Boards 
have been working in the Chittagong district? ^ 

I 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: So tan as 

I remember, Sir, they have been working there for more than a year. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Hon’ble Minister aware that at the rate of 3,000 cases per year it will 
take 100 years to dispose of all the agricultural debt settlement cases 
of Chittagong? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I have had 
several occasions to explain to the House that when the Boards started 
work progress must have been naturally slow, but as they go on, pro-, 
gress becomes much quicker. 

^ Rai Bahadur KE8HAB CHANDRA BANERJEE: Is it a fJct that 
a circular has been issued by the Government asking for quick disposal 
of these debt suits? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Yes, Sir; 
circulars have been issued from time to tinle explaining to the boards, 
as to how they should proceed to jnake much quicker progress. 

Rai Bahadur KE8HAB CHANDRA BANERJEE: What has been 
the effect of the circulars so far? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: The effect 
has been verv hoi)eful; that progress has been very much quicker 
now. 


Rai Bahadur KE8HAB CHANDRA BANERJEE: Is it not a fact 
that in spite of these circulars the Debt Settlemeilt Boards carry on 
their duties in a* dilatory manner as before? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I do not 

ag*re*e with the hon’ble member; if such cases happen, we would have 
expected him to bring them to the notice of Government. 

I , 

Mr. LALIT CHANDRA DAB: Will the Hon’ble Minister please 
look into the statement referred to in reply to clause (d) of the ques- 
tion? The st,atement is that the amount of claim is Hs. 68,60,532. Is it 
a fact that not a pice has been realised out of this? Does Government 
keep this information? 
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Wio Hon’ble Mr.^MUKU^DA BEHARY MULLIGK; I am not 

aiFare of this, because pj^yments are to be made directly by the debtors, 
fo the creditors. 

The appointment of the First Surgeon of Ophthalmology in the Medicaf 

College. 

109. Mr. LALIT CHANDRA DAS: Will the Hoirble Minister in 
charge of the Public Health and Medical Department be ph'ased to 
state — 

(a) whether it is a fact tha^* Lt.-Col. E. O’G. Kirwan, the First 
Surgeon of Ophthalmology in the Medical (U)llege, has taken 
leave for six months preparatory to retirement; 

(h) whether in his place Dr. T. Alimed, Third Surgeon of Ophthal- 
mology, has been appointed to act as the First Surgeon of 
^ Ophthalmology in the Medical College; 

(c) whether Dr. Sushil Kumar Mukherjee is the Second Surgeon of 
Ophthalmology of the said College and is it a fact that he is a 
well-known eye specialist and whether he is an F.R.C.S.y 
D.O., p.O.M.S.; 

• • • ^ 

(d) whether the said Dr, Sushil Kumar Mukherjee is eight years^ 
senior in servictj to tlie afore-mentioned Dr. Ahmed; what is 
the academic distinctions of the latter; 

(c) whether the said Dr. Mukherjee had previously acted four 
times as the* First Surgeon of Ophthalmology, first in 19811 
and on the last occasion in 1988 under the^ regime of the pre- 
sent Ministry; • 

(/) whether in this particular case, the claims of Dr. S. K. Mukher- 
jee were brushed aside by the Government and Dr. T. Ahmed 
appointed on the ground that he h a Muslim; and 

(g) why claims of Dr. S. K. Mukherjee were superseded, and in 
what way and on whose advice Dr. T. Ahmed proved 
superior ? 

MINISTER in Qharge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble Mr. Tamizudcfin Khan); (a) Yes, Ua 
the leave is not preparatory to retirement. 

(b) to (d) Dr. T. .Ahmed, Honorary Ophthalmic Surgeon, has been 
appointed to act as Professor of Ophthalmology in place of Colonel 
Kirwan. He was not the third Surgeon nor was Dr. Mukherjee the 
second Surgeon. Both the Honorary Surgeons were appointed on the- 
same date and by the same o^der as Honorary Ophthalmic Surgeons in 
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the Eye Department in the Medical CoH^ge GroTJj) of Hospitals. ^Both 
are F.R.C.S.(E) and D.O.M.S. [except* thai. ift*. Mukherjee is D.O. 
-(Oxon)]. Both are well-known e.ve-specialists. 

(e) Yes. ' , 

(/) The answer to both parts of the question L? emphatically in the 
negative. After carefully considering the records of both the Honorary 
Ophthalmic Surgerjus, the appointment of Dr. Ahnied was made by 
•Government in the best interest of the institution. 

(g) No question of supersession arises in view of the answer to clause 

</)• 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state whether in making promotion, merit and seniority are 
the sole criteria irrespective of the question as to what community a 
man belongs ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I beg to submit 
that in this case no question of promotion arises at all. 

<> 

Mr. LALIT CHANDRA DAS.: Will- the Hon’hle Minister be 
pleased to state whether in making the appointment in 1938 under 
the regime o£ the present Ministry, the claim of Dr. S. K. Mookerji 
was carefully considered in making him for the tourth time an liono- 
Tai*y Ophthalmic Surgeon ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, the appointment was 
not made by me. His claims must have been considered. 

Mr« LALIT CHANDRA DAS: My question is whether 'Iwhen 
for the fourth tihio in 1938 he was ajjpointed the First Surgeon of 
Ophthalmology, the claim of Dr. Mookerji was carefully considered by 
the present Government? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I have already 
•said that his claims musif.have been considered. 

Mr. LAlIt CHANDRA DAS: The words are ‘^carefully consi- 
dered.’’ 



1989.] CALCUTTA MUNIClt^AL BILL. 803 

rh^ Dhurung khal. 

110. NUR AHMEDs (a) Will the ^tfon’ble Minister in charge 
of the Public Health and Jfedical Department he pleased to state 
whether it is a fact thal the Dhurung khal in the Faticksery thana of the 
Chittagong district has become a public dumping ground of the refuse 
^natters of the locality and a standing menace to the health of the people 
living in the neighbourhood of the said khal and whether large number 
of the villagers suffer every year from malaria and other similar 
diseases? Is it a fact that the accumulation of stagnant water in this 
khal and the growth of weeds in the same are the real causes for the 
spread of malaria in that area? * 

(h) Has the Hon’hle Minister taken any measures to keep this khal, 
running through many densely populated villages, in a perfectly 
sanitary condition? If so, what are they? If not, will the Hon’hle 
Minister be pleased i(9 state what steps he proposes* to take in regard to 
the improvement of the condition of this khal in future ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: (a) The Dhurung khal is 
not used extensively as a dumping ground. Portions of its bed are, 

however, now under cultivation. 

• 

There has be5n an increase of malaria in the villages through which 
the khal passes as the watet is stagjiant owing to the khal being silled 
up. • 

(h) The area in question has been inspeoted by the Director of Public 
Health and the Assistant Director of Public -Health. An anti-malaria 
scheme for the area including re-excavation of the Dhurung and another 
khal in the same locality has been frame^l by tlie Public Health Depart- 
ment and is now under the consideration of Government. 

The Calcutta Municipal (Amendment) Bill, 1939. 

Mr. PRESIDENT. The House will now resume further discussion 
of the Calcutta Municipal (Amendment) Bill, 11139. Mr. Kamini 
Kumar Dutta. 

Mr. KAMINI K-UMAR DUTTA: Sir, I was just explaining the 
object of my amendment when the sitting was adjourned yesterday. 
It is quite apparent,* as I have already stated, that members of the 
Scheduled Castes were given three seats b^ nomination and as those 
seats have been relea*sed from the category of nomination, provision has 
to be made for them, and the only way in which this provision can he 
made is the process of election. At the same time, I may inform 
the hon’ble members that by this amendment the total number of 
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elected councillors as originally provided in the il^ll is not going to be 
increased at all. Keeping the total number within the limit set (ftwn 
in the Bill, this amendment aims at only transferring the three meiAf 
bers of the Scheduled Castes from the categoi^r of nomination to the 
sphere of election, and there' is the further provision in the amendn^ent 
that a further addition may be made to the contingent of Muhammadan 
councillors by increasing their number from 22 to 23. So, it will be 
seen that my amendment has not raised the question of increasing the 
number, as it has kept the number within the limit as laid down in the 
Bill itself. It inevitably follows that if there has been a reduction of 
four members from the category of' nomination, the only necessary 
conclusion and the only course left would be to have recourse to elec- 
tion for filling up the requisite number. It cannot be dreamt even for 
a moment that it can be the intention of this House or it can be the 
intention of the Government to reduce the total number of members of 
the Corporation Council. The total number is not to be reduced. 
Then, I do not find any other solution of this problem except to fill up 
the four seats by the process of election. And in filling up these four 
ce^ts by the process of election, members of the Scheduled Castes 
have a prior claim as the reduction has materially affected them. Out 
of the four nominated seats eliminated by the amendment already 
accepted, three seats did belong to them; and so very properly and 
naturally, fairly and equitably, the members of the Scheduled Castes 
can claim that they must have their promised quota in the Corporation.' 
Kow, since it has been already decided by the House that that number 
should not be filled up by the process of nomination, the only other 
course left is \o have that quota filled up the process of election. So, 
keeping the total number as provided in the Bill intact, what my amend- 
ment suggests is that instead of having them as henchmen of the 
Ministry, they should come in by a method which would ensure the 
presence of the real representatives of the people. So, this amendment 
simply lays down that there should be seven members of the Scheduled 
Castes, that these seven seats should be reserved for them in the General 
Constituency and that all the seven seats should be filled up by election. 
Of these, the Bill has already provided for four and three more are to 
be provided. It further provides that as already we have got four seats 
released from the category of nomination, we can have one more 
Muhammadan to be added to the number 22 already provided for them 
in the Bill. So, looked at from any aspect, from any standpoint, I 
think no rational objection can be raised to my amendment. I cannot 
u'nderstand, I cannot comprehend what possible objection there can be 
to the acceptance of this amendment. Looking to the provision of the 
Bill itself, looking to the o|)ject of the Bill itself, I find there is no other 
alternative but to accept this amendment. Keeping the elected number 
to 89, the only provision by which that number can be provided for is 
to give the members of the Scheduled Castes their requisite number and 
to increase one more seat for the Muhammadans, 
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^ith these remarks, I do place my amendment for acceptance of the 
House. 


|lr. PRESIDENT: • Amendment moved that in clause 3 of the Bill, 
for sub-clause (7) the following be substituted, namely: — 

^ “(7) for clausfe (a) the following shall be substituted, viz. — 

^(a) Eighty-nine elected councillors of whom twenty-three 
shall be Muhammadans and fifty shall be other than 
'a Muhammadan or an Ailglo-Indian, but shall include 
seven members of the Scheduled Castes for the seats 
reserved for them and the remaining sixteen shall be 
as stated in Schedule III.’ ” 

Mr. PRESIDENT: Mr. Ranajit Pal Choudhury, will you move your 
amendment ? 

Mr. KAMINI KUMAR DUTTA: Sir, it is not identical with my 
amendment. 

Mr. PRESIDENT: Had it been idenlical, I would have ruled it out 
of ordej’. I • 

Mr. RANAJIT PAL CHOWDHURY: Sir, I beg to move that iu 
clause 3 of the Bill, for sub-clause (7), the following be* substituted, 
namely : — 

“(7) for clause (a) *the following shall be substituted namely 

Mr. HUMAYUN KABIR: On a point* of order, Sir. May I make 
this submission that if amendments which are different in nature are 
discussed at the same time, it will only confuse the issues. 

Mr. PRESIDENT: In order to save the time of the House, I 
thougl\t that at least some of the amendments whicl^ are similar in 
/)bject might be placed before the House and discussed together, though 
at the time of voting, I shall put them separately. There are 400 
amendments and the House must realivse that they must be disposed of 
w’ithin a reasonable time. No doubt, it is for the Government to see , 
that their supporters do not ^make many speeches in order that the 
final passage of the Bilf may be expedited; but it is also for the Chair 
to see that the time of the House may not be unnecessarily taken. We 
are in the midst of a protracted session. On a careful anal^^sis, it would 
be seen that there is little difference between these amend^nents and 
that there is no likelihood of the issues being confused if they are 
considered together. Of course, as I have already stated, I shall put 
each amendment sepauately to vote. 
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Mr. RANAJIT PAL CHOUDHURY: 

*{a) Eighty-eight elected councillors of whom twenty-two shall be 
Muhammadans aiid fifty shall be other than a Muhammadan 
or an Anglo-Indian including three seats for members oi the 
Scheduled Castes reserved for them and the remaining sixteen 
shall be as stated in Schedule III’.’’ * 

Sir, I formally move the amendment for the acceptance of the 
House. 

Mr. PRESIDENT: Amendment moved: ihat in clause 3 of the 
Bill, for sub-clause (I), the following be substituted, namely: — ‘‘{1) 
for clause (a), the following shall be substituted, namely: — 

'{(i) Eighty-eight elected Councillors of whom twenty-two shall 
be Muhammadans and fifty shall be other than a Muham- 
madan or an Anglo-Indian including tliree seats for mem- 
bers of the Scheduled (’astes reserved for them and the 
remaining sixteen shall be as stated in Schedule III’.” 

Mr. LALIT CHANDRA DAS: Sir, I beg to mo^e that in clause 3 
of the Bill, for sub-clause {!) the following be substituted, namely: — 

”(7) for clause {a) the following shall be substituted, namely: — 

‘(a) Eighty-nine deeded councillors of whom twenty-three 
shall be Muhammadans and" fifty shall he other than 
oa Muhammadan or an Anglo-Indian but shall include 
seven mensbers of the Scheduled Castes for seats 
reserved for them and the remaining sixteen ccuisist- 
ing of the Anglo-Indian ;^constituencies — 2 seats, 
Ijabouii constitiiencies — 2 seats and the Special con- 
stituencies — 12 seals, to be distributed as Bengal 
Chamber of Commerce non-territorial — 5, Calcutta 
Trades Assocsiation — non-territorial — 3, Calcutta 

Port Commissioners — non-territorial — one, the 

Bengal National Chamber -of Commerce — non- 

territorial — one, the Bengal . Muslim Chamber of 
Commerce — non-territorial — one, and the Marwari 
Chamber of Commerce — non-territorial one.’ ” 

t 

Sir, in itfoving this amendment I beg to submit that the Govern- 
ment pro&ised seven seats to the Scheduled Castes. Eour of these 
seats have already been allotted for election. Now, in the Bill as it 
hqs been passed by the Assembly, it. has been very clearly stated in 
clause 3 that three of these seats would be ear-marked for the Scheduled 
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Castes people. In this House, Sir, clause 3 has unclerg’one a change. 
By that chang% the number of nominated members has been reduced 
from 8 to 4. Now, a certain principle Has bwn laid down in clause 3 
from which it will appear that certain other interests will also require 
to Be represented by ndmination, namely, to secure the association with 
the municipal administration of persons specially fitted, in the opinion 
of the Provincial Government, for appointment as councillors and to 
secure tlie representation of such minorities as are not specially repre- 
sented by elected councillors. AVhen four seats remain and these 
special and minority interests are to be represented including the 
interests of the Port Trust, there is no 'room whatsoever for making 
provsion for the Scheduled Castei^ people, — in view of* the fact that this 
sub-clause has undergone a change by reducing the number of 
nominated members from eight to four. It, therefore, necessarily 
follows that these four seats must be distributed and given to election, 
of whom three must go to the Scheduled Tastes people. The Govern- 
ment is in honour bound by the policy laid down inVlause 3 of this Bill. 
And tlien there is another point of view from which the House shouhl 
consider it. When my friend Khan Sahib Abdul Hamid (liowdhury 
moved his own amendment to clause 3 for reducing the number of 
nominated members from eight to four, he made a speech. 
His speech was clear. There was no ambiguity in it. He made it 
•perfectly clear in liis speech that he wanted that the three nominated 
seats of the Scheduled Castes people should be given over to election 
and then he in that speech* also laid emphasis on the fact that one more 
seat shoiild be given to the Muslims. After hearing his speech and 
also the speeches that followed su])portin^ the speech of my hon'ble 
friend Khan Sahib ABdul Hamid Chowdhury, the whole House went 
to vote. Tlien, Sir, his speech was the deciding faytor in this matter. 
The result of the voting was that the iMmber of nominated seats was 
reduced from eight to four, and therefore the House is honour bound 
to distribute the four 'seats, one to the Muslims ami three others to the 
Scheduled Caste people, and there is no rjoom for any other course. 
It was not a speechless amendment that was moved by my friend Khan 
Sahib Abdul Hamid Chowdhury. The point was made very clear and 
distinct and there was not a single niember in this House who in 
supporting the amendment made any other suggestion. Of course, 
the Coalition group which went to the Opposition Jjobby made a si)eech 
opposing the reduction of the number, but they never in their speeches 
contended that in the event^of the amendment being carried, these thr6e 
seats for the Scheduled' Castes should not go through election. Under 
these circumstances, I would submit that this House is honour bound 
to consider this question of four seats, and if the speech of my friend 
Khan Sahib Abdul Hamid Chow^dhury be kept in view, there is no other 
course left for this House but to vote for this motion, namely, to give 
three seats to the Scheduled Castes and one to the Muslims. 
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With regard to the last portion of my amendment, in the pre^ous 
amendment It has been said that the remaining sixteen seats shall be 
as stated in Schedule No. III. Schedule No. Ill as'it stands reads 
differently^. In schedule No. Ill, it is stated “the Bengal Chamber 
of Commerce non-terrhorial ' seats — 6, the Calcutta Trades Association 
non-territorial — 4, the Calcutta Port Commissioners non-territorial — 
2.*’ Now, Sir, I was under the apprehension that^if the amendment 
of my friend Khan Sahib Abdul Hamid Chowdhury be carried in the 
form as stated, even then a vote will have to be taken on the question 
of Schedule No. III. Undoubtedly, there are amendments in relation 
to the special clause constituency, namely, D — in Schedule III, which 
will come up late^* on, but those amendments are not before us now; so, 
I need not refer to them. So far as it now stands the motion actually 
gives those six seats in my view, of course, to the Bengal Chamber of 
Commerce, four to the Calcutta Trades Association, and two to the 
Port Commissioners, and herein I dissent. J say that some portion of 
the (lovernment of India Act, 1935, was (‘ 0 ])ied by the present Ministry 
in framing this amending Bill. Now in preparing special ''consti- 
^ut'Ucies D in Schedule III, the Government have followed certain 
portions of the Government of India Act and given six seats to the 
Bengal Chamber of Commerce, four seats to the Calcutta Trades Asso- 
ciation, and two seats to the Calcutta Port Commissioners. But I 
submit that they have overlooked the claims of the .Bengal National. 
Chamber of Commence, they have overlooktjd the claims of the Muslim 
Chamber of Commerce, and they have also overlooked the claims of the 
Marwari Chaipber of Commerce. If we look at the Government of 
India Act it will be seen that their claims were not overlooked, it will 
also be seen that seats were allotted to the Bengal National Chamber 
of Commerce, to the Muslim Chamber of Commerce and to the 
Marwari Chamber of Commerce as well. These are important 
Chambers of Commerce and their claims were considered just and 
proper. The British Government in framing ' the Government of 
India Act also allotted sea^s to them, and I do not know what reasons 
actually weighed with the present Government in giving the go-bye 
to the claims of the Bengal National Chamber of Commerce, the 
Muslim Chamber ‘of Commercfe and the Marwari Chamber of Com- 
merce. If they were fit to take seats in the Legislative Assembly by 
virtue of their importance in trade and commerce, why should they, 
living, moving and having their being in Calcutta, why should these 
associations he deprived of their just rights of representation in the 
Calcutta Corporation That is w^hy 1 move this* amendment keeping 
intact the total number of* twelve seats for the Special Constituencies ; 
I move that one seat be taken away from the Bengal Chamber of 
Commerce, ope from the Calcutta Trades Association and one from 
the Port Commissioners, and these three seats be distributed one each 
among the Bengal ‘National Chamber of Commerce, the Muslim 
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Chamber of Commerce, and the Marwari Chamber of Commerce. 
With these words, Sir, I move my ameUdmeiTf. 


Hf* PRESIDENT:* Amendments moved: that in clause '6 of the 
Bill, for sub-clause (1) the following be substituted, namely: — 

‘‘(7) for clauife (a) the following shall be substituted, namely: — 

*{a) Eighty-nine elected councillors of whom twenty-three 
shall be Muhammadans and fifty shall be other than 
*a Muhammadan or an Anglo-Indian but shall 
include seven members of the Scheduled Castes for 
seats reserved for them and the remaining sixteen 
consisting of the Anglo-Indian Constituejncies — 2 
seats, Labour Constituencies — 2 seats and the Special 
Constituencies — 12 seats, to be distributed as Bengal 
Chamber of Commerce non-tcrrftorial — 5, Calcutta 
Trades Association — non-territorial — d, CalcuUa, 
Port Commissioners — non -territorial — one, the Bengal 
National Chamber of Commerce — non-territorial — 
one, the Bengal Muslim Chamber of Commerce — non- 
territorial — one, and the Marwari Chamber of Com- 
tfnerce — ncfn-territorial — one. ’ 

• 

These two • amendments •together with the two which were moved 
yesterday are now before the House and any member can address the 

House on any of these motions. 

• 

Mr, AMULYA DHAN ROY: Sir, I thank you jnost sincerely for 
giving me this opportunity to express my*views on a matter over which 
the minds of the people are so much agitated. The hon’ble members 
of this House will kindly remember that they accepted the amendment 
of my hon’ble friend Khan Sahib Abdul Hamid Chowdhury which 
reduced the number of nominated councillors from eight to four, and 
took away the power of the Provincial Government to appoint three 
members of the Scheduled Castes. The Khan Sahib made it absolutely 
clear that he did not want to deprive the poor Scheduled Caste people of 
their right to have three seats to the Calcutta Corporation, but he 
wanted to substitute election for nomination which is against the 
principle underlying the terms of Poona Agreement by which we are 
bound to-day. Sir, the* elected members owe their allegiance to the 
people and the nominated members will ddnce to the tune of the 
authorities who appoint them. Nomination will deprive the poor 
Schedule Caste people of their right of franchise and electjpn will give 
them political training. Sir, I would submit here most humbly that 
while the majority o fthe Scheduled Caste members inside and outside 
the Legislature demand election, a quarter dozen of people, conscious 
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as they are of the wrong done to their community, want to have this 
pernicious system of representation by nomination for their self- 
preservai^ion and family provision. 

I would like to submit before the House another aspect of ‘the 
question. The authors of the Bill originally provided for election and 
nomination did not find a place in it. Why then,. Sir, are they in 
favour of nomination now? Does the Hon’ble Minister oppose the 
amendment on his own sweet will or according to the advice of the 
so-called representatives in the Cabinet who have been condemned by 
two-thirds of the Scheduled Caste members in the Bengal Legislative 
Assembly? Sir, I would appeal to every member to remember that this 
House .accepted the amendment of the Khan Sahib on the assurance 
that these three seats should be given to the Scheduled Castes. I want 
to know in clear terms from the Hon’ble Minister whether he wants to 
give these three seats by election or by nomination or whether the 
Government wants lo deprive them altogether of these seats? 

*• Lastly, Sir, I would api-ieal to every member of this House to support 
this amendment in the interest of a community which is unable on 
account of its weakness to defend itself. With these words, I want to 
support the amendments of Khan Sahib Abdul Hamid Cliowdhury and 
Mr. Kamini Kumar Dutta. 

Mr. W. F. 8COTT-KERR: Mr. Presicl^nt, Sir, the result of this 
amendment of Mr. Lalit Chandra Das if adopted, would be to reduce 
the representation of the .European community in the Corporation. 
Several amendments have been tabled in connection with the later 
clauses of the Bill of a similar nature. So, we shall have more to 
say on this subjedt when they come up for consideration. But at the 
moment all that is necessary to say is that our party definitely protest 
against any reduction in the representation of the European commu- 
nity in the Corporation. The seats that have been allotted to them — 
the ten seats — six for the* Bengal Chamber of Commerce and four to 
the Trades Association — are the only way by which the European 
community has been accorded representation in the Corporation, and 
w^e do not feel that there is any justification for reduction of these 
seats in view^ of the very large interests that the European community 
have in the civic administration of Calcutta. There is no need to 
bay more at the moment than that we cannot accept these amendments 
and most definitely oppose them. • 

• 

Dr. RADHA KUMUb MOOKERJI ; $ir, I rise to support, for the 
present, the^ amendment moved by Khan Sahib Abdul Hamid Chow- 
dhury. But before I explain my arguments in support of this amend- 
ment, I should Irke with your permission to convey a word of 
congratulation by my friend Mr. Amulya Dhan .Hoy on the brilliant 
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maiden speech to which he has treated this Council to-day. The first 
point that I wish to submit in all humility ^o this Council is that 
this amendment is really a lo^fical consequence of the amendni>int that 
this •Council had passed the"" other day. I should have thought that 
this consequential amendment would have been under the rules allowed 
to be taken up on tljat very day, but I am sorry that our Standing Rules 
perhaps did not allow that to be done. But at the same time we, the 
members of this Council, all feel that when the first amendment w’as 
carried, it was not carried in beautifully vague and general terms. The 
amendment was hot at all in the air, it .was a sort of very con(‘.rete 
Amendment and members of the Council must have, before 
making up their minds as regards the merits of that amendment^ 
considered the details of the proposals which really form the 
very body of .the amendment. Of course, the soul of the amendment 
had to be put forward first, but the soul has been given a body and a 
shape in this amendment. The soul and its vehicle must go together 
as organic parts of the same system. I therefore appeal to the sense 
of logic and to the sense of fairness in the members of the CounciWo-* 
acknowledge that we should not try to practise a kind of intellectual 
dishonesty in this matter. If you are really intellectually honest, I 
make bold to say that this Council has no other option than to follow 
up the consequences of what they had passed with their eyes open. 
And, therefore, I say that this Council has been already committed in 
advance to the provisions* of this amendment of Khan Sahib Abdul 
Hamid Chowdhury which has followed strictly as the natural and logical 
consequence of what we adopted the other, day. Now, coming to the 
details of the provisions of the amendment, what is there to which our 
friends opposite are inclined to object? There is nothing very startling 
in this proposal. It is a very, very fair^ just and inoffensive proposal. 
It is a proposal which affects a particular community and my friends 
opposite remind me of a very wdiolesome provision — I am sorry I am 
an academic man and therefore I must indulge in academic platitudes — 
my friends remind me of a wholesome provision in the Turkish (Con- 
stitution, wherein it is laid dow^n that the Turkish Legislature should 
allow matters affecting a community to ,be decided by that community. 
That is to say, the Legislature would set up a sub-committee of the 
members of a particular community affected by a proposal brought 
forward before the Legislature and the representatives of that commu- 
nity should be permitted by the Legislature to adjust their domestic 
differences in their own way. Now, the principle of that very whole- 
some constitutional provision wdiich operates not merely in the most 
progressive and modern Turkish Constitution, but operates also in 
some other progressive democracies of the West — L hope some day 
this principle would be installed in the Indian Legislatures too. 
Well, w’hat is our proposal? The proposal is that we do not alter 
the structure of Government’s proposals. We do, not aim at any 
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radical alteration in the Government’s scheme. What we are proposing 
to Government is this, please let us have some little latitude in the 
matter c^f appropriation of the seats that you have yourselves proposed. 

*• t 

Khan Bahailur NA2IRUDDIN AHMAD: Misappropriation or 
appropriation ? 

Dr. RADHA KUMUD MOOKERJI: Misappropriation would be 
on the other side. Very well, I should say reappropriation. 

Mind you, we do not at all have any intention of altering the 
structure of the scheme. Your scheme is there. We fit ourselves into 
your scheme, but we take the liberty of making a very, very^ humble 
suggestion, namely this, that the three seats that you propose to give 
under a particular procedure, those three seats be retained, but should 
be given by anothe;* procedure. Therefore, it is merely a question of 
procedure and not at all a question of principle; but it is 'a vital 
vju^stion of electoral procedure. If you stand by election, then you 
cannot allow the operation of a contradictory principle of nomination. 
You have not at all applied the principle of nomination for the 
representation of any other important interests in the Calcutta 
Corporation; but you have selected a section of a particular community 
for this kind of undemocratic treatment, and why? Whose views are 
you bound to consult in this matter? Should you not consult the 
views of those whom you are supposed to be favouring by this great 
gift of nomination? Supposing, our friends refuse to enter by the back- 
door, the discredited door of nomination; supposing, our friends say, 
^‘No, we should have rather an open door to democracy and we hate 
to enter by any kind of dis^.redited door.” Supposing, it is their 
view, should you not as Government, should you not as members of 
this august body, should you not yield on this very small matter? 
Why should you adhere to your own petty device that is so destruc- 
tive of democracy, so undemocratic? Why should you hug that 
principle? When you have discarded that principle with reference to 
your great community, — I mean the Muslim community, of course I 
do not think that the Government can be called a community but their 
supporters can be called a community, — why should you not discard 
that principle of nomination with respect to Scheduled Castes? Why 
al^ould you monopolize that privilege for yourselves and deny it to 
another section of a sister community? On 'whose ‘advice are you doing 
this? Under whose advice, under whose inspiration are you lending 
yourselves to this kind of retrograde, undemocratic measure? Just 
now, we were iliformed by the only representative of the Scheduled 
Castes, my hbn’ble friend Mr. Boy, — I ^peak subject to correction, 
there is another representative also of that class, — ^we have just now 
heard that the opinion of the Scheduled Oatetes has b^en overwhelmingly 
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in favour of tlie principle of election, and they have discarded this 
principle of nomination for entrance into a democratic body. I 
therefore pray in all seriousness, why the Gof eminent should give in 
to the opinion of a microscopic minority when two-thirds of the votes 
of the Scheduled Caster people were east in favour of election. I 
specially make my appeal to the Hon^ble the Chief Minister, whose 
presence is a source, of inspiration to this House, although like angePs 
visits, his visits are very few and far between. I wish he were here 
to represent all of us on some of the burning controversies of the day. 
He cannot keep himself in the background. Let him lead the whole 
House because we regard him as the leader of the whole province. 
He must give us a satisfactory explanation as to why he is for discard- 
ing the principle of election in favour of nomination when election 
is demanded by two-thirds of the entire body of the Scheduled Castes 
people. Is this not an appeal which should go home to himr^ I still 
think that there is in the bosom of the Hon’ble the Chief Minister a 
tender consideration for democratic ideals pure and’ imdefiled, because 
I recall *the time when he himself led the country giving up a , 
wretched slavish Government service and became at once one of the 
foremost leaders of the Indian National Congress. I wish to recall 
bis old noble self; I make an appeal to his old self which is still 
stirring in his heart. I therefore wish to put him this straight 
qnestiofi, why on ’earth shohld he favour in these days of democracy 
a principle of nomination fW a community who have themselves by 
overwhelming Votes discarded nomination and who prefer to come in 
by the open door of democracy, by election. I want a sh*rt and swift 
answer to this question. I therefore think’ that I am really on this 
question a supporter of ‘Government in the sense that I am adhering 
to the structure of Government’s proposal. I do not dare to lay violent 
hands upon any of their pet schemes. I bbw to their decision in giving 
us as many seats as they like. I do not want to alter any of their 
schemes. What I propose to alter is this : please show us this tender 
mercy out of regard for democracy. Please . banish this discredited 
principle of nomination altogether from this democratic Corporation 
which you are going to set up. And then act according to the wishes 
of the particular community concerned in a properly democratic spirit. 
Let the community decide for itself what would be better for it. Why 
should you poke your nose into affairs that do not concern you? I 
appeal to my friends ‘ on the other side. I do not think they are 
absolutely bound hand, apd i^pot to the chariot wheels of the Govern- 
ment. I find before me the leader of the Coalition Party who is well 
known for his sense gf fair-play and justice, Khan Bahadur Abdul 
Karim. I would like to have a straight-forward answer from him on 
this very simple matter. Why should you still stick to nomi- 
nation when nomination is, firstly, not consistent with democratic 
ideals and, secondly, when ,the boon of nomination which you 
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are proposing to confer upon a section of a community, when 
that boon is regarded not as a blessing but as a curse by that 
section whom you are supposed to be favouring. Why should 
you adhere to the Government proposal because it is a Govern- 
ment proposal? I am sure that the Chief Minister must be 
feeling the inspiration of his old self and also feeling the force of the 
humble appeal which I am competent to make , with my defective 
language. Now, our simple proposal is the amendment which is an 
organic part of the amendment that we carried the other day — 
it may be compared to the body while the soul of the amendment was 
approved that day. We ai’e simply considering tiie body and the 
shape that was given to the ideal first amendment. So, our simple 
proposal is, pray retain your three seats but have them filled up by 
election, and why? Because the community concerned wants this. 

Now, naturally I am provoked to make a certain query. Perhaps 
there may be the 'Official Secrets Act which might prevent any light 
^ being thrown ^on the subject that I am raising. Why is 'it really 
tfiat you are thinking of nomination in spite of all these arguments? 
Is it because it is done under the inspiration of one of your colleagues 
whose voice must count against the voice of the community that he 
represents? I do not think it is quite democratic: it is not quite fair. 
If you yield to the wishes of a particular member of* the Cabinet, your 
own colleague, of course he will. have aefree hand in nominating all 
these three members. He will set up a family concern in this new 
Calcutta Cor^^oration as was made clear by my friend who just spoke. 
Why should you encouragle all these reactionary tendencies? I think 
he may be educated in* democratic ideals further. Perhaps it is his 
first experience o( public life. He has many brilliant days before him 
in politics. So, let him not ‘tarnish his career at the outset firstly, by 
going against his own community and, secondly, by adhering to a 
most undemocratic ideal. Therefore, 1 make my appeal to the C-hief 
Minister to exercise his i;uling, to rule his unruly colleagues, to order 
and educate them in democracy of which he is the stoutest champion 
in India. And as regards my friends over there, the European Bloc, 
why should they again hug' the discredited principle of nomination 
onky for Indian consumption? I really cannot understand the psycho- 
log.v of this move. Should they alwa.vs support lost causes and 
discredited principles ? Why should they not import into our political 
discussions a free air of democracy which they breathe at home? I 
do not think the.v should at all have anything to do with the question 
of nomination. It is a vpry very simple proposal to transfer three seats 
under your sqheme from nomination to- general election. While on 
the one ha^id, you are acting at the bidding of an isolated colleague 
of the community who has been pitchforked into the exalted office of 
the Cabinet, on the other hand you naust also feel that it does not 
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alter your scheme at all, it does not affect your scheme, -whether the 
three seats are to be had by election or by nomijj^ation. Perhaps there is 
a lurking fear in the minds of some of our colleagues who are not in 
lov^ with the Congress . I am told that* they scent danger in the 
transfer of three seats from nomination to election, and why? Because 
they fear that there may be the influence of the Congress extending 
over the Scheduled Castes. But if the Scheduled Castes themselves 
do not fear undue Congress influence, if they want to come out in the 
open and fight a general election, why should you not help them 
towards their approach to democracy? .Why should you poke your 
nose in matters which really do not concern your? Analyse your 
attitude. You fear the Congress but at the same time j>'ou must 
consider that to-day the Congress has been recognised as a most 
successful Government in eight of the eleven provinces of India. 

Mr. E. C. ORMOND: Not a successful Cjovernment in the 
Corpomtion . 

Mr. RADHA KUMUD MOOKERJI: But I think, Sir, if the 
Congress has not succeeded equally well in the sphere of the city’s 
civic affairs, — comparisons are odious, — I should like to know which 
• othei* party can* have won laurels in the same field. Granting that 
there may be certain abuses in the^ city’s administration, 1 make bold 
to say that the abuses ot^ the hour must not at all blind you to the 
abiding value of the principles for which you stand — do the abiding 

value of the principles for which it stands 

• • 

Khan Bahadur NAZIRUDDIN AHMAD: It' h^s been abused for 
the last 15 years. • 

Dr. RADHA KUMUD MOOKERJI: You cannot make democracy 
the scape-goat for the abuse of a particular party standing u]) for 
democracy; and then, the particular party of the Congress that 
you sometimes have in view here, , the character of that parti- 
cular section is also changing. Every party is progressing and 
changing its complexion and you are not entitled to assume 
anything that is fixed in politics. Politics is always in a 
state of flux. Therefore, you should have your anchor in the 
abiding principles - of- poditics and must not be guided by consi- 
derations of what appears at the mom|int big before your eyes. 
Remember that th» grass-hoppers which make the most noise are not 
the only denizens of the forest; there are far biggor animals resting 
under the great tree of democracy in that forest. Thereiore, don’t you 
be guided by the grass-hoppers and their noise. And what after all 
do these three seats matter to you? Supposing, you throw them into 
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the arms of the Congress iin<ier the general electorate. What does 
it matter? You have your own experience of the working of the 
Legislature. In the Lower ‘House this great community called the ' 
Scheduled Caste — although I would like to call it the Hindu commu- 
nity and no further Scheduled Caste in the n6xt census if thal is 
possible — remember that in the Lower House this Scheduled Caste 
community form a group of thirty members, but do you mean to say 
that all of them vote for Congress in all matters ? * No. They must 
be credited with a sense of independence as regards their own 
interests. I do not know the exact figure — perhaps^ ten or twelve of 
them might have joined with the progressive party of the Congress in 
this country, and have not lagged liehind. We do hope that a time 
will come when all these thirty members of the Scheduled Caste will 
vote with the Congress. That is the ideal, no doubt. But even then, 
the Congress has not been able to win over all of them now. So, why 
should you be so much afraid of three more seats being given to the 
Scheduled ('astes b^^ election and thus lend yourself to a bad series 
of inconsistencies and anomolies? Why should you have two electoral 
procedures for the same community? Whj’ should you for entrance 
into (Corporation leave open two doors instead of one as you have done 
in the case of every other community? I can very well understand 
and I very much appreciate the spirit of democracy slmwn by the great 
Muhammadan community in rejecting outright all offers of nomina-' 
tion. They will form a great body of t’Wenty-two or twenty-three 
elected members of the Calcutta Corporation, and they will no doubt 
hold up theirt bright ideal of democracy always, and therefore why 
should you retain another back-door for another community? Have 
a uniform plan in your legislative measures. Do not lend yourself to 
unjustifiable inconf^istencies and anomalies. It looks very, very ugly. 

It only shows that the Mini^ti'y are acting at the bidding of a parti- 
cular colleague of theirs in the Cabinet, and that there is no principle 
involved; and it also ‘means that this method, this procedure will result 
in setting up a sort of family concern in the midst of tlie Calcutta 
Corporation. Please do not lay yourself open to that charge. Of 
course, I am speaking fortified by the remarks of my friend who can 
speak with authority on the sxibject. Now. in the melting-pot that is 
being created by this amendment, the Khan Sahib has already shown 
an appreciation of the needs of his own community for larger repre- 
sentation. We, on the Hindu side, have never grudged the Muham- 
madans the share of representation that may be claimed fairly by that 
community. We do not ^rudg-e the Muhammadan community the 
representation they want. X4f course, so far as the Hindu community 
is concerned, I j^m inclined to exclaim in the words of Shylock that 
“Sufferance i% the badge of our tribe.” The Hindu community can 
never get its dues in resi)ect of its population strength or taxing 
capacity or voting strength in any of the legislative bodies of the day. 
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Our community is accustomed to this |ufferance, which is the badge 
of our tribe. But we do not grudge even at this stage ah extra seat 
being given to the Muhammadan community an the ground that the 
seat will signify the victory of the principle of election over thrf discre- 
dite(^ principle of nominatioli, and in order to ' celebrate this small 
victory we are quite prepared to give to our Muhammadan friends as 
a reward for their support of democracy, this extra seat which they 
think they ought .to have. Let them have it. But let us all sail in 
the same boat of democracy, dropping in the course of our political 
career all religious labels so that w'e can build up 

t 

# 

Khan Bahadur NAZIRUDDII(I AHMAD: Sir, the honourable 
member is not only repeating the same argument, but he is also 
repeating the same sentences. The speaker has always taken up 
almost half an hour. So, I respectfully submit that as he is repeating 
the same arguments in this House for a series of days, he should be 
made subject to a time-limit in the matter of his sp^ches on this Bill 
as a special case. ^ 

Dr. RADHA KUMUD MOOKERJI: I am afraid that the argu- 
ments which 

' Mr. PRESIDENT: There is no time-limit on speeches in respect 
of Bills, but at the same time a nieiiiber is not allowed to repeat his 
argument, and 1 have seen Dr. Mookerji doing so thrice. ^ 

Dr. RADHA KUMUD MOOKERJI: My reply is this 

• 

Mr. NARESH NATH MOOKERJEEl^ Sir, you have made it a 
rule that no sub-committee of the Cabinet should be going on in this 
House. The Chief Minister is having a cotiversation with some 
hon’ble members away from his seat. And -as this causes some dis- 
traction during debate, will you kindly request the Chief Minister to- 
come back to his seat?* 

Dr. RADHA KUMUD MOOKERJI: I hope, Sir, I may now 
resume after the interruptions 

Mr. PRESIDENT: -I .hop5 Dr, Mookerji, you will now wind up 
your speech. 

Dr. RADHA KUMUD MOOKERJI: Sir, what I wis!h to say is 
this; that whenever arguments are unpalatable, there is always raised 
the bogey of repetition by my friends. But I find-^ 
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Mr. KADEii BAK8H: On^a point of order, Sir. It is the opinion 
of the Chair and not only of members on this side of the House that 
Dr. Hooker ji has been repeating the same argument. He says that 
when his arguments are unpalatable, he is charged with repetition. 
But, Sir, unpalatable to whom? To the Chair or to us? i 

Dr. RADHA KUMUD MOOKERJI: vSir, my second point is this: 
that the ideal of democracy requires to be constantly dinned into the 
ears of certain ot my friends opposite. Therefore, some arguments do 
bear repetition. Of course, I do not think that I am repeating my 
arguments in the same terms. Language has great and infinite 
scope. I may have Ibeen guilty of repeating the same arguments, but 
I do not think that I have been guilty of using the same terms. And 
then, • thirdly, 1 am dharged with the resi)onsibility of storming the 
citadel of obstinacy which prevails on the other side, and therefore 
I have to practise bombardment, eontiniious bombardment on them 
with my arguments, and I think tlie (‘itadel of obstinacy is really 
coming down, and we shall soon see that we shall all vote? together 
fbr the principle of democracy for which a jilea has been made by this 
amendment. 1 do hope that members will remember that they are 
practi(;ally committed to the view put forward in this amendment. 
On the last occasion, the general principle of the amendment only W'as 
advanced and here we are going to give it a boiy and a shape, , a 
healthy body, emlbodied in the amendment. Sir, once more, before 
sitting down I make a personal appeal to' the Chief Minister to brush 
aside all hi,s reactionary tendemdes and stand up boldly for demo- 
cracy, j)ure and undefiled, for which the amendment stands. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, Khan Sahib Abdul 
Hamid ChowdhuVy’s amendm^^nt and the amendments of Mr. Kamini 
Kumar llutta and Mr. Naresh Kath Mookerjee and others following 
them are the direvt results, so far as I can see, of the intense agita- 
tion that has been started here and elsewhere attacking the Bill from 
the point of view, namely, that it has done a great injury to the great 
Hindu community and has attempted to reduce the position that 
they had so long enjoyed in the Calcutta Corporation. But this is 
due to a misapprehension or misrepresentation of the facts so far as the 
Biir^ provisions are concerned. The Bill has done nothing of the 
sort, as I said the other day. If it has done anything it has rather 
improved the position of the Hindus much more than what they had 
so long enjoyed under the old Bill. Sir, 'I will ‘not follow the example 
of Dr. Mookerji and digrees into theoretical homilies, but I will 
simply quote figures as I see them, according id the amendment of the 
Khan Sahib 5nd as they appear according to the provisions of the 
present BHi as compared with the pr6visions of the existing Act. 
Khan Sahib Abdul Hamid Chowdhury provides that 50 seats should 
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be resei-ved for the Hindus and 23 seats for the Muham-madans, the 
remaining 16 being left as they are in^ the Bill, namely, 2 for the 
Anglo-Indians, 2 for Labour, and 12 for the Europeans. Therefore, 
Sir, 50 will heroine 52. as it is almost suiV that- the two Lalbour seats 
will go to the Hindus, and there will thus be left 'M seats for the 
Muhammadans, Europeans, Anglo-Indians and 4 nominated. That 
will give the Hiddus, to start with even without the Aldermen, a 
clear majority of 15. Sir, 52 minus 37 makes 15; this is simple 
arithmatics. Under the provisions of the Bill it has been provided 
that 47 seats ai*e to be filled up by general election and 2 shall be 
Labour seats through separate electorate. Now, Sir, let us examine 
these 49 seats which have been • provided for election. In Wards 
Nos. 15, 16 and 17, the Hindus are in a minority as compared with 
the Muhammadians, Anglo-Indians, and Europeans taken togetlier. 
Under the provisions of the present Bill, Wards Nos. 15 and 16 will 
have an absolutely Hindu majority as against fbe Europeans. In 
Ward JJo. 15 the Hindu population according to the Corporation 
figures is 4,000, as against 947 of the Europeans. Tliere are 4,ti00’ 
Hindus, 5,500 Muhanimadans, 947 Europeans and (S83 Anglo-Indians. 
Therefore, the Hindus were in a hopeless minority as compared with 
the Muhammadans, Anglo-Indians and the Europeans, but by the 
provision of the jji’eseut BilJ, by which Anglo-Indians and the Muhani- 
uiadans are taken away from the general electorate, the Hindus are 
left with an.al)solute majority vis-a-vis the Europeans. In Ward 
No. 16, the Hindus are about 1,400 in numlher, Muhiammaduns 1,100, 
Europeans 2,167, and the Anglo-Indians 259. By the provi.-^ions of 
this Bill 259 of the Ajiglo-lndians will go and 1,100 Mithammadans 
will also go, but Euroj)eans will still remain a majority there. There- 
fore, in Ward No. 16 a seat will be^ lost by th^ Hindus to the 
Europeans. In Ward No. 17 the population of the Hindus is 1,(K)0, 
Muhanimadans 600, European 700 and the Anglo-Indians 192. The 
Anglo-Indians and the Muhammadans will go out, and the Europeans 
and the Hindus are left. The Hindus will’* have a majority of almut 
300. Of these 3 seats, the Hindus will therefore, capture 2. 

Mr. 8HIRISH CHANDRA CHAKRAVERTI: Are they all voters? 

Mr. HAMIDUL HUQ CHOWDHURY: I do not know whether 
they are all voters, 'but what I am citing is the figure of population 
only and these figure;^ aae syapplied by the Corporation in justification 
of their claim for the seats, and voters reflect the population. There- 
fore, what is left? J'orty-six Hindus will be elected from the general 
constituencies and there are' two labour seats also, and this will make 
them altogether 48. Therefore, it makes 48 Hindus as opposed to 45. 
There is a clear majority for the Hindus of 3 to start with and this 
body elects 5 Aldermen. Now, under the existing 4>-ct the position is 
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this. In the present Corporation there are 42 elected Hindu seats 
as opposed to 45 seats consisting of nominated, Muslims, Europeans, 
etc. Thfirefore, there is an absolute minority of 3, and this body 
used to elect the Aldermen and that is how all the Aldermen were not 
Hindus so long. But according to the provision of this Bill, you^jan 
(have an absolute majority of 48 versus 45. That means you get all 
the Aldermen. Therefore, Sir, the point of view from which the 
Bill has been attacked so long, namely, that it has done a great injury 
to the Hindus has got no basis whatsoever and the amendment which 
seeks to remove the supposed inequity and injustice to the Hindus 
cannot be supported from this point of view, namely, that Khan 
Salhib’s motion if accepted will put dhe Hindus 52 plus 5 Aldermen, 
namely, 57 as against 37, which will give them a majority of 20. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: It is by your own 
calculation. 

• ,Mr. HAMIDUL HUQ CHOWDHURY: It is real calculation 
which you have been misrepresenting so long both here and outside. 
Therefore, Sir, I submit that this amendment cannot in any circum- 
stances be supported. 

Dr. Mookerji, Sir, has stated that the minorities can be protected 
by a committee system as prevailing in Turkey. I support him fully 
so far as this is concerned. This increase in number to us by a few 
seats so long ‘as we are kept in a minority will give no protection to 
us. We want, Sir, a definite protection in the manner at least which 
•has been introduced . in Turkey, namely, that the minorities will be 
left as between themselves to decide tlieij- own administration, their 
own matters of civic administration in so far as they relate to their 
own affairs. And if that is done. Sir, all the grievances of all the 
minorities both here as elsewhere will be met. 

Khan Bahadur ATAUR RAHMAN: I move, Sir, that the question 
be now put. 

Mr. PRE8IDENT. I shall be veiy glad to accept motions for 
closures, but the hon’ble members will please see that at least one 
ipember from each party must have a chance to speak. 

«' ■ • 

Khan Bahadur NAZiRUDDIN AHMAD: We ihave decided. Sir, 
not to speak. • ' 

Mr. PRESIDENT: That is very good. As a matter of fact, when 
Government wants to expedite the business of Legislature, the suppor- 
ters of Government should adopt that method. 
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Dr. ARABINDA BARUA: Sir, as one who has the best interests 
of the Scheduled Castes at heart, due not only to my natural sympathies 
for those who are oppressed and down-trodden, 5ut also as the follower 
of the great Buddha who foj the first tinje in .the history of India 
stoodT up as the champion of those people who now form the Scheduled 
Castes, I rise to extend my whole-hearted support to the amendments 
moved by Khan Sahib Abdul Hamid Chowdhury and Mr. Kamini 
Kumar Dutta. Sir, originally the framers of the Bill provided for 
7 seats in the Corporation for the Scheduled Castes, but by a curious 
process they left fpur sests to be filled in by election and 3 by nomina- 
tion. Sir, by taking out three of these sea'ts to be filled in by nomina- 
tion, the Scheduled Caste voters, will be deprived of their right to 
choose their own representatives. Sir, I regard this as depriving 
them of a great privilege. Sir, under the new Constitution, the old 
system of nomination has been abolished so far as the Legislatures are 
concerned. It is only to give representation to those of the minorities 
and interests which have otherwise not been able to find seats in the 
Legislature that the system of nomination has been kept up in the • 
Upper Houses of the Legislature. If, Sir, the same system had been 
followed so far as the present Bill is concerned, then that would have 
been quite all right. But we find that the system has not been follow- 
ed in the present .Bill- Well, the Scheduled Castes were given seats 
V;y eleclion ; so, there was no necessity of giving seats by nomination. 
Seats by nomination could lijyue been. given to minorities who could not 
otherwise be elected to the CoiiJoration. Sir, the other day my hon’ble 
friend Khan Bahadur Naziruddin Ahmad accused me of b»ing an arch- 
villain of the piece. 

• • 

Khan Bahadur NAZIRUDDIN AHMAD: I said ^rror of judgment. 

t 

Dr. ARABINDA BARUA: He said that it was on my vote that 
the Government suffered a defeat. It was. Sir, only for the interests 
of the Scheduled Castes and as a protest against the treatment meted 
out to the community whom I re’present that I felt constrained to go 
against the Government. 

With these few words. Sir, I support the amendment of Khan 
Sahib Abdul Hamid Chowdhury. 

Mr. HUMAYUN KABIR; Mr. President, Sir, between Dr, 
Mookerji and Mr. Scott-Kem^ and Mr. Hamidul Huq Chowdhury, I 
feel provoked to speak upon the motions whjch are before the House 
at the moment. Unfortunately, my position ‘ie somewhat different from 
that of almost all the speakers who have spoken up 4o now on the 
amendments which are before the House at present. Because, the 
amendments have either been wholeheartedly supported, fully support- 
ed, or wholly opposed. Unfortunately, my position, is one in which 
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I cannot support fully any of tlie amendments which have been moved, 
because in each one of the amendments there are features with which 
I do not completely agree, and yet on the other hand I think that 
the amendments which have; been moved have in them a certain attempt 
at compromise, a certain attempt at doing Justice to a community 
which has been neglected, and as such they deserve the support of 
all those who want that different communities in this province and in 
India should w^ork together. I shall be, Sir, particularly careful and 
remember what you have said about non-re])etition of arguments, and 
I think I can assure the House that in the remarks ^^hich T am going 
to offer before it to-day, I shall not repeat the ajguments which have 
been advanced till now by other men|beis of the House. 

I shall start first of all wntli the remarks made by my hon^ble 
friend Mr. Hamidul Huq Chowdhuiy. He wdll remember that when 
the motion for taking this Bill into consideration came before the 
House, I said that the opposition to the Bill should not be and could 
not have been from the point of view of Hindu interests alyme. It 
• was a mistake, in my oi)inion, (ui the part of the Hindus of Bengal to 
oppose the Bill from the Hindu communal point of view. Because, 
the majority of the Hindus is assured in this Bill. There is no doubt 
whatsoever, and the figures which we worked out in discussing tliat 
Bill ju'oved that even if the proposals which the Government at first 
brought before this House had been carried without any glteratiofi 
whatsoever, a Hindu membership of dbout 54 w’ould have been 
secured. A Hindu membership of about 54 in a House of 93 is 
an absolute iffajority. Therefore, Sir, from the point of view of merely 
Hindu interests, there is very little to quarrel about with this Bill. 
There is something to quarrel about even there, and that is where T 
do not agree wdth. Mr. Hamidul Huq Chowdhury. Because, even 
though it is true that the Hindus have not been redu(‘ed to a position 
of minority, yet their superior majority has been to some extent 
reduced. A community whicli is 75 per cent, should not have been 
reduced to a representation wdiicli is only 53 per cent. It can claim 
a representation of at least (iO ])er cent. I quite agree with the 
principle that wlieiever a majoiity is of a large size, there should be 
some reduction in its numbers in order to give pioper weightage to the 
minorities, but nevertheless that leduction must not be to the extent 
to wdiich this Bill has proposed. 

^ Again, Sir, I agree with Mr. Hamidul Hmi Chowdhury when he 
said that as a result of certain alteratioRs in the general seats, the 
position of Hindus will improved iu certain constituencies. There- 
fore, Sir, the opposition fnam one section of the Hindus who are oj^posed 
to this Bill pucely on communal gi'ounds has been not only wTong, 
but it has bft?n also ill-timed, and ill-advised. Because, it has in turn 
provoked communalism on the part of many of the supporters of this 
Bill. Communalism always provokes communalism, and there is no 
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denying the fact that to some extent at any rate this Bill has been the 
result of ill-advised and very often ill-considered demands of this sec- 
tion among the Hindus who have stood ‘for tSeir communal interest 
rather than for the national ^interest of th^ country as a whole. But 
very^unfortunately, as I have said, injustice Iras been done and it is 
up to this House to see that it one communitv has erred, the other 
community should not repeat those mistakes. Conimunalism has heen 
provoked on the side of the Muslims, because of the mistakes of the 
Hindu community in the past. To-day, the p<jwer has come into the 
hands of the Muslims. They should be paiticularly careful that they 
do not do anything which may in turn provoke similar communalism on 
the side of the Hindus. It they (jo, this will only help in the eternal 
game of “divide and rule” which, as I hav( often before stated, lias 
been the permanent feature of the Euiopean jiolicy in this country. 
As to the question liow ultimately this Bill also is really a device to 
help the European interests in this city, I shall come to in a moment, 
when I take u]) the remarks which have been made by Mr. S(‘ott-KeiT. 

I shall show to this House that even the present . 

Bill owes its inspiration to the desire to maint^n 

the interests of Europeans in this »*ity. With regard to 

the arguments which have lieen advanced, with legard to the questions 
which have been before the House till now, with regard to the 

ajnendnients whicJi we are •discussing at this moment, I think four 
questions can he distinguished from ^imong them. 

First of all, Sir, there is*the qxiestiou of election rr/.so/.s* nomination. 
No doubt, we have already discussed this question oflee wl^en we 
reduced the number of nominated seats from 8 to 4. But to-day, that 
question has been reviver! again when we want to transfer the number 
of seats we have taken from the Scheduled Caster nomination and 
want to transfer them to election by members of the Scheduled Castes. 
Then again, Sir, there is also the question of Scheduled Castes 
representation. This is a question wdiich is distinct from the question 
of election rersu.^ nomination, because even if it be accepted, — a 
position which I personally do not myself accept, — that nomination 
may at times be necessary in order to safeguard the interests of a 
particular community, w^e have still to see whether the Community 
desires such nomination. We must examine whether the Scheduled 
Castes require special representation through nomination and whether 
in the case of Scheduled Castes representation, we cannot devise some 
other means which will .be jnore acceptable to the Scheduled Castes 
community itself, and at the same time be more conducive to the 
interests of the provin^'e as a whole. 

Thirdly, Sir, there is the question of party Goveliiment in the 
Corporation. That question has also been raised in direct l.\^ or directly, 
and as was stated, I think, by my hon’ble friend Hr. Radha Kumud 
Mookerji, this Bill is aimed noi so much against ihe Hindus of Calcutta 
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as against the Congress Party in the Corporation of Calcutta. It is 
a Bill which is directed against the administration of the Congress 
party in the Calcutta Corporation and I think, if I remember p-right, 
one of the Hon’ble Ministers in speaking on this motion said — well, it 
was the Chief Minister and he is one of the Ministers surely, peMiaps 
the most important of the Ministers but in any case it was one of the 
Ministers, that this Bill was directed not against the great Hindu 
community, but against the great Congress Party ^nd he wanted to 
ensure that in future the Congress Party shall not dominate in the 
Calcutta Corporation. Then, the fourtfi question is the question of 
representation of vested interests. That will bring me to the discussion 
of the points which were raised by^Mr. Scott-Kerr. 

I propose to take up these four questions one after the other. I 
think, Sir, some analysis of these four questions may help this House 
to come to a better appraisement of the issues involved and help it 
to come to a better decision. I have always said that I am one of 
^ those who have an almost incorrigible optimism about the reasonable- 
ness and independence of judgment of this House. Even though T know 
that there are persons on this side of the House wdio feel that af^^er all 
reasonable appeals are in vain, I am not one of them. I believe that 
this House has in the past given evidence of its exercise of individual 
judgment and of its freedom of opinion, aiul if the occasion arises, and 
if a sufficiently strong case can be made out, it may be that this House 
will again exercise that freedom of judgment particularly when we 
have as Leader of the Coalition Party a man of the distinguished 
position of Khan Bahadur Abdul Karim, who has on more occasions 
than one shown not only independence of judgment, show’ii not only 
freedom of thought; but also shown magnanimity of a high order. I 
may. Sir, in passing perhap? remind you and through you the House 
of the circumstances under which the election of the President of the 
House took place, .and the magnanimity wdiich the Hon’ble Khan 
Bahadur Abdul Karim at that time showed, and I am sure that a 
man who has that sort ol magnanimity can again rise to the occasion 
if he is convinced of the justice of the case. Sir, that those of us 
who stand here on certain principles, as I have stated before, feel 
that the Hindus of Bengal have to a large extent spoilt their case by 
acting in a wrong manner and placing the emphasis in the wrong direc- 
tion. Very often they have spoilt their case by confusing the issues; 
,yet there should be co-operation and conciliation between the Hindus 
and the Muhammadans, at least between ‘certaiiv sections of them who, 
in spite of conflicts and, confusions have still been able to retain the 
ideal of a united Indian si’ation and of Independence which is the birth- 
right of every ‘individual born in the country and which I am confident 
will come to us perhaps long before many of us can hope. When I 
come to the remarks of Mr. Scott-Kerr, I shall have certain remarks 
to make in that connection, 
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Taking question of election versus nomination, it has. been again 
and again remarked that election gives to a group the opportunity of 
being represented by a man who enjoys it's con$dence. Nomination has 
been criticised in principle ^nd I am thankful to, Mr. Suhrawardy that 
he foo in his speech admitted that nomination was a vicious principle, 
but that it was a necessary evil. Well, if it is a necessary evil, has 
not the time come ^hen we should see whether this necessary evil can 
be done away with at least in certain spheres of public life? It may 
be that in certain spheres of public life it may not yet be abolished, 
but certainly there is at least one field where we can experiment and 
see whether nomination cannot be done dway with. First of all, the 
argument is advanced that the ele^'torates are illiterate- and disorganised 
and are scattered over widespread areas, and that unless there is nomi- 
nation, the people who ought to be on the public bodies or on the 
Corporation will not be there. There are persons who represent special 
interests and they will not get an opportuiity of coming to the Cor- 
poration if there is no nomination. But, Sir, Cdlcutta is neither a 
scattered area nor are its inhabitants disorganised. We cannot say^ 
that the voters of Calcutta are illiterate or disorganised. Therefore, 
if we are to admit, as Mr. Suhrawardy has admitted, that nomination 
is vicious in principle and as a vicious thing it should be removed, 
should we not stajt that experiment in the city of Calcutta ? We have 
not succeeded in •our attem*pt to abolish nomination altogether but let 
us minimise the evil as niuch*as possible. And will not Mr. Suhrawardy 
co-operate witb us in goinjf further in this direction and ensuring that 
nomination is rendered of less importance and shorn of even more 
of its injurious effect than it was under the* proposed Bill? Therefore, 
taking a general view* of all the tacts I think tliere should be no 
member in this House who should stand for nomination as against 
election, and if seats are sought to be transferred from nomination to 
election I do not think there can be any member here who can 
stand up against that proposal. Sir, in many countries of the 
world — perhaps I should not say “most’’ as it would not be true — Upper 
Chambers are partly nominated sfnd partly hereditary; at least that is 
the case with regard to the British House of Lords. But here our 
Upper House is neither hereditary nor 'nominated ; for although here 
are 6 or 8 persons who are nominated to this Chamber, yet it cannot 
be truly said in any sense that it is a nominated body. Even British 
Imperialism which wants to divide India into communities and to 
maintain its power intact in this country has admitted that nomi- 
nation was an evil which should be minimised, if not absolutely done 
away with in a particular contest. Sir, this is an elected House 
and this House will he really voting against its own constitution, its 
own raison d^etre if it votes for nomination as opposed fo election. We 
are here by election. We are elected representatives o^ tbe people; 
some of us have come through territorial constituencies and some through 
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the Bengal Legislative Assembly which in its own turn consists of 
representatives of the people of this country. Therefore, we may say 
that in two ways, both direct and indirect, this House represents the 
apotheosis of election as opppsed to nomination. Nomination has been 
discarded in constituting this House. This House by its very consti- 
tution stands committed to the principle of election. Therefore, on 
the first question, namely, election i^ersus nomination, I have no doubt 
in my own mind if this House exercises its judgment, of wdiat the 
answer will be. 

Coming to the second point wdiich I have raised before you, namely, 
the question with regard to the repre^sentaiion of the Scheduled Castes, 
I will not take very much time on this point, because this point has 
been dealt with at length by ])r. Mookei ji and Mr. Amulya Dhan Roy. 
Sir, it is a faci — and 1 ask the Government if they can deny it — that 
the representatives of the Scheduled Castes in the Jjower House voted 
against nomination *w’hen this provision w’as being discussed there and 
.that these representatives wanted that there should be representation 
of the Scheduled Caste members througli election and not tlirough nomi- 
nation. If 1 remember aright, the majority of the representatives of 
the Scheduled Castes in the Lower House were foi* representation of the 
Scheduled Castes througli election and not through pomination. Sir, 
there is also another consideration. The NaVab Bahadur of Dacca who 
sponsored this Bill in another place, said that Hindus should not o])pose 
the Bill, because it w^is generally modelled*' on the lines ’of the Poona 
Pact and embodied the general features of the Communal Award. 
That tie Communal Award embodies many vicious features I do not 
for a moment deny. Its object w^as to divide *^one community against 
another and to serve the purposes of British Imperialism, nor do I 
contest that some of the moref objectionable features of the Communal 
Award have been left out by the Poona Pact. In the Poona Pact also 
the Hindu community was not divided. Sir, ours is unfortunately a 
country in which fissipai;ous tendencies have been strong from the 
very beginning of our history and that is why we mean to strike at 
the root of these fissiparous tendencies. Many an ancient empire here 
has collapsed on that account' — on account of narrow and provincial 
interests having been given precedence over those of the country as a 
whole. And here thiough this Bill, the Government of Bengal seems 
to be determined to drive a further wedge between at least two great 
cbmmunities which inhabit this province. That is also a considera- 
tion which the Government ought to keep in min5. After all, may we 
not expect that the members of the Cabinet are in their own way 
patriots at heart? I do not think that there is any member in the 
Cabinet who^does not want that these differences should be made up, 
who does not want that we should get rid of European Capitalism and 
British Imperialism -which have got such a hold upon us at the present 
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moment. Sir, I would remind all the hon’ble members of this 
House of the Chief Minister’s speeches which he delivered before and 
after his election, namely, that he would smasS the British grip upon 
this province and bring aboijt a state of .affairs in which the Hindus 
andfthe Muhammadan^ would live together in amity and work for the 
amelioration of the conditions of the country as a whole. That is, 
therefore, a con sic^e ration which the Government should particularly 
keep in mind. As representatives of the people, as the first responsible 
Government of the people in the province of Bengal, they would be 
doing an injustice to themselves, an outrage on democracy, and a grave 
wrong to the interests of the province a!8 a wliole, and they will be 
indicted by the future historian ^f they do anything whi('h introduces 
further divisions and further dissensions in addition to those that are 
already existing among our different groups. 

Thirdly, Sir, there is the question of party Government in the 
Corporation. Sir, 1 would draw your attention to the state of affairs 
which •exists in other countries of the world. Ho not hon^ble 
members opposite know that the London County Council has iTeen 
dominated for some years past by the Labour group? Ho not the 
members opposite know that Vienna in the days when its municipal 
administration was the ideal of the world and which did so much 
i'or till* pot)r, was run by the Socialist Party? Is it not a fact that 
wherever there has been a j)arty Government, the administration has 
been run on xdean and effkdent lines? Is it not a fact that wherever 
there have been caucuses, individuals have grouped together 
without any party alignments and the • administration ha’s been 
corrupted? Sir, an ht)n’ble member from fhe European Group has 
interrupted me and said that the administration of the Calcutta 
Corporation has been corrupt. Sir, I •do not deny that altogether. 
It is probably quite true that the administration of the Corporation 
is corrupt in many directions and I may tell the House that when 
recently the editor of the Calcutta Muniqipal Gazette asked me to 
write an article about the Calcutta Corporation, I wrote in that 
article that it was perhaps the most inefficient and expensive adminis- 
tration in the whole of India. I ' doubt very much whether 
the editor will publish my article, because after all it is perhaps 
too much to expect any Mu/iuicipal Gazette to publish criticisms of 
that municipality in- its^ own oflicial organ, specially the sort of 
criticism that I made upon^ its administration. Sir, the Calcutta 
Corporation is certainly the most inefficient civic administration that 
I had the misfortune of coming across .^ut nevertheless, in spite 
of that, the fact remains that even this corrupt^ administration 
which has been inherited froiCi the previous regime, ha% been worked 
in a way by the Congress Party that is not altogether un- 
worthy of praise. Ever since its constitution* persons have come 
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to the Corporation without a party ticket and have grouped 
together and formed cliques and caucuses and paid greater regard 
to their private interests; ' but in spite of these facts, is it not 
a fact that even this corrupt municipal administration has introduced 
changes which were beyond the dreams * of the citizens ^ of 
Calcutta only 20 years ago? Is it not a fact that to-day, primary 
education has been introduced over the whole* city of Calcutta? 
Was introduction of primary education ever thoughf possible before 
the Congress got into power there, before Mr. C. R. Das took 
charge of the Corix)ration ? Is it not a fact that thp areas in the 
Indian quarters have been improved more or less beyond recognition 
since the Congress came into power « in the Calcutta Corporation? Is 
it not a fact, if there has been any deterioration in the local services it 
has been only in those areas which were already so improved that a 
little neglect would not matter much? Sir, I can well understand the 
objections of my European friends of this House to the administration 
of the Corporation, because the Corporation has sought to advance the 
•interests of the Indian section of the city at the cost of the Europeans. 
Sir, is it not a fact that the average of comfort is higher now in Cal- 
cutta than it was only 20 years ago? vSir, I have no personal experience 
of the working of the Calcutta Corporation and I have had nothing to 
do with it, although I have lived in this city for a great many years 
but certainly and generally in the Indian quarters, there has been 
effected a great deal of improvement. It %as perhaps been possible to 
do that with the collaboration of the Calcutta Improvement Trust and 
between then! they have almost changed the face of Calcutta. And 
when later on we take up the question of franchise, I shall suggest 
further methods of hovr the conditions in the slum areas of Calcutta 

can be improved. « Franchise has great power 

« 

Mr. PRESIDENT* The hon^ble member had said some time ago 
that he would speak on this wdien his motion came, but I find him 
discussing it even now. * , 

Mr. HUMAYUN KABIR:' All right. Sir, I shall finish this 
part of my remark in one sentence. 

As I have said. Sir, when the proper moment tjomes, I will 
discuss this matter, but at any rate I will only saj^ this now that, bad 
as is the Calcutta Corporation, it is^ still l?etter than what it 
would be if the cliques and caucuses got hold of it, and ruled it accord- 
ing to their own self-intarest. There is one otljer consideration, Sir, 
which I would ,ask the hon'ble members of the Coalition Party parti- 
cularly to remember. Sir, the Congress jnay be bad enough' in the 
Calcutta Corporation ; there may be persons in the Congress who do not 
look at it really from the point of view ,of the proclaimed programme 
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and the proclaimed creed of the Congress. But the .Hindu Sabha 
certainly would be no better for the Muhammajdans and if as a result of 
this Bill which to-day is being passed, ‘communal feelings are further 
exacerbated between the Hindus and thfe Muhammadans and Hindu 
sesfts are captured by *the Hindu Sabha, we should have in this city a 
splendid spectacle of Hindus and Muhammadans fighting each other to 
the infinite delectation of the Europeans and outsiders ! 

Be that as it may, Sir, now I come to the last question which 
as I said was embodied in the amendments which are here for 
discussion at thfe moment, namely, the question of representation 
of European interests. Mr. Scott-Kerr has objected, that the number 
of Europeans should not be 'reduced. It is very natural that 
he should oppose it, and indeed why should be not object? Possibly, 
it would be expecting something su})er-human from the European 
grou]) if we wanted that they should voluntarily yield any portion 
or part of their power of control which they have* obtained over the 
Corporation. Sir, you know how in the Communal Award the 
position in Bengal has been rendered such that the IQ per cent, of** the 
European population actually dominate political affairs in Bengal. 
In the proposed scheme, the same sort of thing is going to happen 
in Calcutta and the Europeans are going to get 12 not 10, out of the 
^seats.that will hi returned through the different Special constituencies. 
Here, Sir, I would correct ^he remark of Mr. Scott-Kerr that there will 
be only 10 seats available do the European interests. Sir, they are not 
10 but 12. Because the Port Commissioners will return 2 men, who 
may be all Europeans, The Hon’ble Mr. Naliiii Ranjaii Sal*ker has 
often been returned from this constituency* but there is no binding 
agreement as to why Mr. Sarker or any other' person of a similar 
political persuasion should be returned. At any* rate, even if 2 
members of any other community come from the Port Commissioners 
constituency, then 10 seats are quite sufficient for the preservation of the 
interests of the European community, and there is also a chance, — I 
do not say a certainty — that they may get at least one seat from the 
general constituency. In the past they had been able to capture 2 
or 3 seats through the general constituency and in the future they may 
be able to capture at least one seat, in which case, of course, the 
representatives of the Europeans will number 12. 

Sir, the argument advanced by Mr. Scott-Kerr in defence of the 
interests of the Eurpp^ns.is that they have large vested interests in 
this city. We know it. It is the European vested interest which is 
ruling India to-day* But I would ask !&ir. Scott-Kerr and through 
him the European Group only to remember this. I placed before this 
House on an earlier occasion a history of how the European interests 
have divided the different communities in this country, how at one 
time through the suppression of Muslims, a Hindu middle-class was 
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built up and bow the Hindu middle-class was used as an instrument 
in order to curb, in order to crush the Muslims of Bengal. I would 
repeat the remarks of Sir William Hunter who said that about a 
hundred years ago, it was almost impossible for a Mussalman to be 
poor, for a well-to-do Muslim family to be poor and it is impossible 
to-day for a Muslim to be rich. Who brought about that state of 
affairs? This House, I think, will remember the analysis, the survey 
of historical facts which I placed before it when we saw that stage by 
stage through planned action — if I might say so — the European com- 
munity suppressed the Muslim middle-class and created^a Hindu middle- 
class. To-day the game is 'reversed and to-day there are at times 
attempts, and there are at tinier suggestions of co-operation 

from the European (xroup with the Muslim middle-classes. I 
think the Muslim middle-classes sJiould be particularly careful 
in accepting that co-operation. To a certain extent that 

co-operation they may accept, because after all there is no reason 
why even the exploiters should not be exploited, and if the Europeans 
.exploited us so long, if to-day we can exploit the exploiters, there is 

no harm in it. Nevertheless, Sir, at the same time, the Muslim 

community should be particularly careful about the way in which they 
accept this co-operation of the European Group. 

Coming to the question of vested interests, if the^ Europeans, have 
vested interests, others have vested interests as well. Are there* 
not Indian Chambers of Commerce*, are n^>t Muslims, Hindus and 
Marwaris also in possession of large amount of vested interests in the 
city? If representation on ^ special basis should be given to Europeans 
alone on account of the vested interests which .they have, why should 
it be that representation should not be given exactly on the same basis 
to the Indian communities wl\ich also have such a large stake in the 
country ? 

Again, Sir, the number of seats given to them on this basis is 
disproportionate. After all, they are only a section of the community 
of Calcutta, hardly a microscopic fraction of the citizens of Calcutta. 
It is absurd to expect that they should always enjoy 10 per cent, of 
the representation in the city,* and to my European friends I would 
offer here one word of warning through the Legislature. Sir, this 
game has been j>layed in other countries as well. Some time ago, in 
an article which I contributed to one of the most influential dailies of 
India, I stated that in Palestine also the Europeans wanted to play 
this game 

« 

Mr. E. C. ORMOND; On a point of order, Sir. We have the 
amendments j^fore us. Need we go to 'Palestine ? 


Mr. HUMAYUN KABIR: Sir, as I w,Si8 saying 
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Mr. PRESIDENT; Order, order. Mr. Kabir seeiAs to forget 
that we are now dealing with the amendmentfr and not with the con- 
stitution of the Bill. These generalisations w^ould be pwniissible 
when we come to the third reading of thi Bill.- The hoirhle member 
has already spoken for nearly 25 minutes and I a’ppeal to him that he 
should now try to conclude. 

Mr. HUMAYUN KABIR: Sir, if I am not relevant you could 

certainly rule me out. But I claim, Sir, that I have neither repeated 
myself nor have I placed any argument which is not relevant. 

I wanted to prove that the claim of the ’European vested interests to 
have 12 seats is unjustified, not (mly unjustified, but that it will recoil 
on them in a manner which they will probably themselves not like. 

I think I am justified in giving illustrations of what has happened in 
other countries w'here the European Imperial interests have played the 
same game. Here, 1 am discussing the latter portion of the motion 
of Mr. Lalit Chandra Das where he proposes to redistribute the seats 
in the special constituencies, and therefore may I submit iliat ihi^ is* 
extremely relevant. As I said, through this Jjegislature I want to 
extend a warning to the European community ihat they have tried to 
j)lay this game in Palestine. The> tried to set up in Palestine the 
Jews against t he .Arabs, the Jews who then had no interest there. At 
4)ne time, about 150 ;\ears ago, the Muslims were predominant in Bengal. 
A new Hindu middle-class 'w'as created to check them, to control them^ 
to curb them. Similarly, in the course of the last 20 years, Jewish 
vested interests were sought to be created in Palestine.' 

Mr. D. J. COHEN :*On a point of order, Kir. Are we dealing with 
the question of Palestine, or are we dealing with the amendments before 
the House ? • 

Mr. PRESIDENT: Order, order. There is nothing in the rules 
against acceptance of a closure mouon even in the midst of a speech. 
But 1 know that Presiding Officers are very reluctant to go to this 
extreme. I would appeal again to the hon’ble meml)er not to go 
to Palestine at present, but to confine himself to the amendments. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, some 
sort of time-lilnit was enforced when we discussed the first clause. 
Why should there be no time-limit now? 

Mr. PRESIDENT*; Our rules do not provide for any time-limit as 
regards speeches during the discussion of a .Bill. 

Khan Bahadur SAIYED^ MUAZZAMUDDIN HOSAIN; Time- 
limit was enforced when the first clause was being disclissed. As a 
matter of fact, we have an impression that we were asked to sit down 
after 15 minutes were over. ’ 
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Mr. PRESIDENT: I have found that in all Legislatures an appeal 
from the Chair always brings the members to a reasonable frame of 
mind an^ I hope it will not fail in this case also. 

/ 

Khan Bahadur ATAUR RAHMAN: Mr. Humayun Kabir ^has 
already finished his speech. So, the question may now be put. 

t 

Mr. HUMAYUN KABIR: I want one minute more, Sir. 

Mr. LATAFAT H088AIN: Mr. President, Sir, ynay I know to 
which group Mr. Humayun Sabir belongs. 

( 

Mr. PRESIDENT: Order, order. The special duty of the Chair 
is to see that the minorities may not suffer. I know Mr. Humayun 
Kabir represents the smallest group in the House and that is why I 
always take special care to see that he may not feel that he is being 
oppressed by the majority. I hope he will now conclude. 

( 

Mr. HUMAYUN KABIR: Sir, I will finish in one or two sentences 
more. As I said, in Palestine that game of creating divisions was 
tried, but a situation was created which the British Imperialism is 
finding very difficult to manage to-day. What I want to say is this. 
If to-day the European interests stand upon what they have enjoyed 
in the past, if they are not prepared to t^ome forward and meet the 
legitimate demands of the neglected interests of Indians, they will 
find thpmselvfes again in a position which they might have to rue. 
Not only that, Sir. Differences between the communities may help 
them immediately, b.ut it will create a state of disturbance, it will 
create a state of coaflict in which the European interests will be harmed 
the most. 

With these words. Sir, I conclude my speech. 

Mr. PRESIDENT: The questioiv before the House is: that in 
clause 3 of the Bill, for sub-clause (1) the following be substituted, 
namely : — 

‘‘(i) for clause (a) the following shall be substituted, namely: — 

'{a) Eighty-nine elected Councillors of whom twenty-three 
shall be Muhammadans and fifty shall be other than a 
Muhammadan or an Angld-Indian but shall include 
seven iriembprs of the Scheduled Castes for the iseats 
reserved for* them and the remaining sixteen of the 
Special, Anglo-Indian and. Labour Constituencies -efball 
•be as stated in Schedule III’.*’’ 


The House divided. 
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iantrjM, Rai Bahaiar Ktthafe Chandra. 
Baraa, Dr. Arabinda. 

Boiti Ral Bahadur Manmatha Nath. 
Ohakrwarti, Mr. thrfih Chandra. « 
Chondiur^, Mr. Meaiiamali. 
Chnwdhuryp Khan tahib Abdul Hamid. 
Dat, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. * 

Datta, Mr. Nartndra Chandfa. 

Dutta, Mr. Kamini Kumar. 

Roturami, Mr. Kanai Lai. 

Kablr. Mr. Humayun. 

Maitra, Rai Bahadur BroJtHdra Mohan. 


Moofcorjao, Mr.llartth Nath. 

Mookarll, Dr. Radha Kumud. « 
Mnkha^l, Rai Bahadur Satis Chandra. 

Pal Choudhury, Mr. Ranajit. 

Poddar Mr. H.P. * 

Roy, Mr. Amulyadhan. 

Roy, Ral Bahadur Radhiea Bhuian. 
tanyal, Mr. Sachindra Narayan. 
larkor, Ral Sahib Indu Bhuian. 

Singh Roy, Mr. Salliiwar. 

Slnha, Ral Bahadur Surtndra Narayan. 
SInha, Raja Bahadur Bhuyondra Narayan, of 
Nasbipur. 


noe:s--3i. 


Ahmad, Khan Bahadur Nuiruddin. 

Ahmad, Mr. Maibahuddin. 

Ahmad, Mr. Nur. 

Baksh, Mr. Kadar. 

Chowdhury, Mr. Khorihad Alam. 

Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur Raiaaqul Haidar. 
Cohan, Mr. D. J. 

D’Roiario, Mrs. K. 

Ellahi, Khan Bahadur S. Fatal. 

Esmail, AlhaJ Khwaja Muhammad. 

Haidar, Nawabiada Kamruddin. 

Hosain, Khan Bahadur Saiyad Muaiiamuddin. 
Hussain, ny. Latafat. * 

Hossain, Mr. Mohamad. * 

Huntar, Mr. H.’C. A. 


HUq, Khan Bahadur Syad Muhammad BhailuL 
Ibrahim, Khan Bahadur Mauivi Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Asat. 

Khan, Maulana Muhammad Akram. 

Laidiaw, Mr. W. B. B. 

Mackay, Mr. H.Q.Q. 

Molla, Khan Sahib Subidali. 

Ormond, Mr. E. C. * 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlssur. 

ROSS, Mr.J.B 

Roy Chowdhury, Mr. Krishna Chandra, O.B.E. 
Seott-Ksrr, Mr. W. F. 

Shamsunoha, Khan Bahadur M. 


Mr, PRE8IDEKT ■ .Lue qutjstion b€fore the House is: that in 
clause 3 of the Bill, for sub-clause (/), the following be substituted, 
namely : — • 


“(i) for clause {a) the following shall be substituted, viz.: — 

'{a) Eighty-nine elected Councillors of whom twenty-three shall 
be Muhammadans and fifty shall be other than a Muham- 
madan or an Anglo-Indian but shall include seven mem- 
bers of the Scheduled Castes for the seats reserved for 
them and the remaining sixteen shall be as stated in 
Schedule III,.’’ 


(The motion, was negatived.) 

Mr. PRESIDENT: The question before the House is: that ill 
clause 3 of the Bill, for* sub-clause (7), the following be substituted, 
namely : — 

^‘(7) for clause {a) the fqllowing shall be substitilted, viz.: — 

^{a) Eighty-eight elected Councillors of whom twenty-two shall 
be Muhammadans and fifty shall *be other than a 
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*fM^ht|fmmadan or An ^ Anglo-Indian including Itr-ee seats 
for members of the Scheduled Castes reserved for them 
and the remaining sixteen shall be as stated in Schedule 

Iir.’’ 

(The motion was negatived.) 

Mr. PRESIDENT: The question before the House is: that in 
clause 3 of the Bill, for sub-clause (7) the following be substituted, 
namely : — 

“(7) for clause {a) the following shall be substituted, namely: — 

‘(a) Eighty-nine elected Councillors of whom twenty-three shall 
l>e Muhammadans and fifty shall be other than a Muham- 
madan or an Anglo-Indian but shall include seven mem- 
ber of the Scheduled Castes for seats reserved for them 
and the remaining sixteen consisting of the Anglo-Indian 
Constituencies — 2 seats, Labour Constituencies — 2 seats 
and the Special Constituencies — 12 seats, to be distributed 
as Bengal Chamber of Commerce non-territorial — 5, 
Calcutta Trades Association — non-territorial — 3, Calcutta 
Port Commissioners — non-territorial — one, the Bengal 
National Chamber of Commerce — non-territorial — one, the 
Bengal Muslim (^hamber of Commerce — non-territorial — 
one, and the Marwari Chamber of Commerce — non- 
territorial — one\” 

(The motion was negatived.) 

Mr. PRESIDENT: The House now stands adjourned till 8 a.m. 
to-morrow. 


Adjournment. 

The Council then adjourned till 8 a.m. on Thursday, the 22nd June, 
1939. 
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ME1®E]5S ABSEKT. 

Members absent. 




The following members were absent from the meeting held on the 
21jt June, 1939 

(1) Mr. Humayun Keza Choudhury. 

(2) Alhadj Ivhan Bahadur Shaikh Muhammad Jan*. 

(3) Begum Hamida Momin. 

(4) Rai Sahib Jatindra Mohan Sen. 


B. G. Pres8-1939-40-4759A-750. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The CorNCiL met in the Legislative Chamber of the Legislative 
Building, Calcuttji,*on Thursday, the 22nd June, 193b, at .8 a.m., being 
the t'w^enty-third day of the Second Session, pursuant to section G2 {2) 
(a) of the (jovernment of India Act, 1935. 

Mr. Presiden{ (the Hon’ble Mr. Sattendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

A^istant Police Sub-Inspector Mauivi Sarafuddin Ahmed. 

111. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
in charge of the Home Bepiii’tment be pleased to state whether it is a 
fact that Sarafuddin Ahm^d, a Muhammadan Assistant Sub-Inspector 
of thana Muradiijjgar in the district of Tipperah, was interesting him- 
sT^ll in M(islein League politics and that he dispersed a Congress meeting 
in Bangora on the last Foylh Sankranti day at the instance of 8ome«^-— 
Moslem Leaguers? 

{h) Is it a fact that the same Assistant Sub-Inspector in one instance 
and Eayesuddiii Ahmed*, a Moslem Leaguer of village Nabiabad, in 
another instance, together with some village inuUalis urged upon 
Miiljanimadan crowds of village Purbatfliair and its neighbouring 
villages the desirability of taking possession of a certain very old 
dilapidated structure situated in the said village Purbadhair to use it 
as a mosque? . 

(c) Is it a fact that that structure is overgrown with big trees and 
completely covered over with the roots of. those trees and infested with 
birds, etc.? 

{(1 } Is it a fact that structure has three openings of a door size — 
one in the north, anather in the south and the third in the east? If 
so, are there in the history of mosques in Bengal such doors on threfe 
sides? If so, where?* •* * 

(e) Is it a fact th^it that structure was -never used within living 
memory as mosque for prayei’s by the Muhammadans?# 

(/) Is it a fact that that gftructure is wholly in the mirfst of Hindu 
quarters of the said village Purbadhair far away. from places where 
Moslems reside? 
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i^g) Is it a fact that that structure forms part and parcel of and is 
'U^ithin the rait/^fi-holding of one Gurucharan Baidyakar of that village 
who as 'tenant pays rent for it to the heirs and descendants of late 
Ishan Chandra Chakraverti of the said village^ and is in possession of 
it? 

, {h) Is it a fact that this very holding was formerly the homestead 

of the ancestors of those Brahmin landlords who lived in it for over a 
oentury owning and possessing that structure as part and parcel of that 
homestead ? 

(i) Is it a fact that some time in the beginning of February last, the 
af ore-mentioned Assistant Sub-Insj^eotor who halted in the house of one 
Abedali of the said village Purbadhair called some Muhammadans, 
talked with them and then went away at between 9 and 10 a.m. passing 
by the site of that old structure and that the same afternoon a crowd 
•of about three hundred Muhammadans rushed into that structure to 
christen it as a mosque and to use it as such, and that there was a great 
uproar in consequence, Hindus assembling also in large numbers? 

(;) Is it a fact that after that rush was averted, an agitation is now 
, going on to occupy the structure and to use it as a mosque? 

{h) Is it a fact that the Moslems of the said village and of the 
neighbouring villages have their respective places of worship, that is 
mosques, other than the structure in question? 

{1) Is it a fact that previous to the incident referred to in clause 
(i), both the Hindus and the Moslems in that quarter were living in 
'perfect amity and peace for ages without Moslems making any claim 
whatsoever to that structure ? 

(m) Is Government aware that the situation is very serious and 
will Government intervene and prevent the Muhammadans from taking 
.the law into their own hands and prevent a Hindu-Moslem clash? 


^MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Nawab Khwaja Habibullah Bahadur, of Dacca on behalf of the Hon’ble 
Khwaja Sir Nazimuddin): {a) No. 

(6) The allegation is correct in so far as it relates to Eayesuddin 
Ahmed. It is not a fact that the Assistant Sub-Inspector took any 
part in the matter. 

c 

(c), {e) to {g), Qc) and {!) Yes. 

{d) Yes. According to my information, there is a mosque at 
Nabipur, close to Muradnagar police-station, which has three doors, and 
is similar to the structure in question. 

(k) Yes, blit no information is ‘available to show that the structure 
was ever used for any purpose by the landlords. ^ 
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(i) No. It is a fact tlyit about 50 Muhaminadans c*aiii,e and befyato* 
to clear the jungle round the structure on Jbe afternoon of the 16tb^ 
February, but according to ruy information they left the place when-’ 
asked to do so by Babu Uemanga Roy, ejL-Pre^ident of Purbadhair 
Unitin Board, and there was no uproar. The Assistant Sub-Inspector 
was present in Purbadhair on the morning of the 16ih February, but 
there is no evidence, to connect him with this incident. . Abedali denies 
that the Assistant Sub-Inspector halted at his house or called any 
Muhammadans there. 

(j) No. Thei;e is a strong feeling that the Hindus should be 
approac'hed to allow the structure to be used as a mosiiue. 

(m) The local officers are attempting to settle the matter amicably, 
and my information is that there is no immediate likelihood of a breach 
of the peace. 

Mr, LALIT CHANDRA DAS: With reference to answer (vi), has 
the matter been amicably settled ^ Is there any latest information in 
the possession of the Government? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

No, not at present. 


Report of the Dacca Medical School Enquiry. 

112. Mr. LALIT CHANDRA DAS: GO-Will the Hobble Minister 
in charge of the Public •Health and Medical Plepartment be pleased to 
state what is the name of the officer against whom there was an enquiry 
made by Mr. Tyson, the District Magistrate of Dacca, on complaints 
made against him hy the Dacca Medical School girl students? 

(h) Did the Ilonhle Minister promise in reply ’to the question put 
by the questioner to pass final orders on the report of Mr. Tyson 
regarding that officer? Has he dohe so? If so, what is the final order? 

(c) What has been the decision and the remarks of the Government 
with regard to that officer's conduct tow’^ards the girl students of the 
Dacca Medical School in reference to the complaints made against him 
by them? 

(<^) Do^ Government propose to publish the report of. Mr. Tyson 
and with it the Go veBni^nt •decision? 

(e) If the answer to clause (d) be in the .Negative, will the Honffile 
Minister be pleased to state .the grounds therefor? 

MINISTER in charge of the PUBLIC HEALTH AND MEDICAL 
DEPARTMENT (the Hon’ble .Mr. Tamizuddin Khan): (a) The name 
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t>f the officer ift Khan Sahib Dr. Md. Maizuddin Kfiaii as was stated in 
reply to question Ko. 42, asked by the hon'ble member himself on 16th 
Pebruarjr, 1939. 

(h) and (c) Cjovernmetit have after caref\\l consideration come to 
the conclusion that no action is called for agrainst Khan Sahib 
Dr. MaizudcUn Khan on the fiiidin<?s in Mr. Tyson’s report. 

(d) and No; as it will not be in the public interest. 

MTe LALIT.CHANDRA DAS: Will the Hon’hle Minister be pleased 
to state when did this Officer* get his title “Khan Sah'ib” ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I do not exactly 
remember the date, Sir. 

Mr. LALIT CHANDRA DAS: Was this title conferred after the 
complaint of the girl students, or before ? 

4 

The Hon'ble,Mr. TAMIZUDDIN KHAN: ( ertainlv unt after. 

Khan Bahadur ATAUR RAHMAN: Ari sing out of answers {d) and 
(c), is it not a fact that the Hon’ble Minister does a^iprehend that the 
publication of such a report will bring t'o public notice scandals of 
several' respectable families:^ 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, if I answered that 
question, the very purpose the Government has in view in not publishing 
the report will be frustrated. 

The Calcutta Municipal (Amendment) Bill, 1939. 

Mr. PRESIDENT: The House will now resume further discussion 
of the Calcutta Municipal, (Amendment) Bill, 1939. 

« 

Mr. HUMAYUN KABIR: Sir, I beg to move that in clause 3 of 
the Bill in sub-clause (/), fOr the word ‘‘eighty-five”, in line 2, the 
word “ninety-five” be substituted. 

Sir, in this House we have already discussed at great" length the num- 
ber of seats we want to reserve for different communities. As 
proposed at present, it is laid down that fhere will be 47 general seats 
and 22 Muslim seats. In my opinion, Sir, both these numbers are in- 
adequate. We are goin^.to have a House in which there will be 98 
members in all;^ and the Muslim community ’which constitutes about 26 
p4r cent, of ^the population of this city is entitled to about that amount 
of representation, and I have also made it clear on more occasions than 
one in this House that I l)elieve that thp Hindus who constitute about 
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70 per cent, of the population should not be reduced to less than 60 per 
cent, of the represeii'latiorf given on the Council of the Calcutta Cor- 
poration. Therefore, Sir, the figures at vhiclrl have arrived are based 
on the above con.siderations. I would suggest that there should be 75 
seat| through territorial constituencies an*d that ‘^0 seats should be 
reserved for special constituencies. Out of this 75,’ 51 should go to the 
Hindus, I should not say Hindu seats — 51 should be general seats with 
7 out of these 51 i;e.?erved for members of the Scheduled Castes. It may 
be that all these 51 seats will go to Hindus; it may be that one or two 
may go to the Europeans, but in any case there should be 51 general 
seats. I also want that there should be )24 Muslims returned directly 
from the territorial constituencies. That gives the figure of 75 for 
territorial constituencies. * 

As for the remaining 2b representatives of special constituencies, it 
is my intention, — if tlie House accepts the amendments which I am 
moving at this stage and shall move at later stages,— that 12 shall, as 
before, represent the commercial interests in the city. There are cer- 
tain changes in the distribution of commercial interests which we have 
also proposed. Because, at present the commercial interests, at leas* so 
far as Calcutta is concerned, mean only the European interests. We 
want that the Indian commercial interests also should be represented, 
and for that purpo^se out of the 12 commerce seats, it is my intention that 
tyvo should be reserved for Muslims and two should be reserved for 
Hindus, and 8 should go to tlie Europeans. Therefore, Sir, ihis would 
give two additional seats to*the Muslims so that there will be 26 MuslbS 
seats including these two. Further, Sir, it is my intention,— if the 
amendments which I am moving at this sta’ge and will move at* a later 
stage are carried, — that^tliere should be a women’s constituency for the 
whole of Calcutta returning two members, of which one will again be 
a Muslim. That will make, Sir, 27 Mufftims in a House of 95, which 
is a little more than 27 per cent., and I think that amount of weightage 
will be accorded to the Muslim community by the major communities in 
the city. Then, Sir, this accounts for 12 pips 2 or 14 seats out of the 
20 special seats, and six seats sKll remain to be distributed. As at 
present provided two seats are reserved for Anglo-Indians and two seats 
reserved for Labour. If I had the power in my hands, I would like that 
the labour representation should be increased, but at the moment I do 
not intend moving any amendment to that effect. So, that accounts for 
4 more seats and only, two seats are left, and it is my intention that these 
two seats should go to the Indian Christians. Therefore, Sir, if ihts 
amendment is carried, the sctenie will be roughly as follows : there will 
be 51 Hindus returned from General constituency seats, and one Hindu 
woman returned from the special women’s constituency; that makes 52 
Hindus as far as we can forecast the results of the elections at this 
stage. In addition, two commerce seats will also go to the Hindus, so 
that there will be 54 Hindus in a House of 95 anti there may be two 
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more from the Labour constituency. And as for the Muslims there 
will be 24 returned from territorial constituencies; one returned from 
the special women’s constituency and 2 to represent Muslim commercial 
interests, so that there wilj be 27 Muslims in a House of 95. Then, 
there will be two seats reserved for Anglo-Infiians and two seatt re- 
served for Indian Christians and two seats for Labour, besides 8 seats 
proposed for European commercial interests. That, is how I have come 
to the figure of %. I think, Sir, this scheme, if reasonableness be the 
test on which this House will vote, is one which will meet with the 
acceptance of every section of this House. 

Mr. PRESIDENT; Amendment. moved that in clause e3 of the Bill 
in sub-clause (i) for the word “eiglity-hve”, in line 2, the word 
‘^ninety-five” be substituted. 

Mr. PRESIDENT; The question before the House is that in clause 
3 of the Bill in sub-clause (7) for the w'ord “eighty-five,” in line 2, the 
word “ninely-five” be substituted. 

(The motion Vas negatived.) 

Mr. PRESIDENT; The question before the House is that clause 
3, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 6. 

Mr. HUMAYUN KABIR; Sir, I beg to move that in clause 5 of 

the Bill, for sub-clause (a), the following be substituted, namely: — 

« 

“(a) in sub-section (7) — 

(?) the words ‘if such person’ in line 6, and, 

(ii) all the clauses, viz., («), (aa), {h) and (c), shall be 
omitted.” 

Sir, in order to explain the amendment which I am moving, it is 
necessary for me to refer to the Act itself. This clause deals with the 
question of franchise. At present, under section 20 certain qualifica- 
tions of electors are laid down, and these qualifications we find in the 
■^ery long and elaborate paragraphs (a), {aa), {h) and (c) which I do 
not propose to read out here. I will only suinmarise the provisions of 
these paragraphs. Para|lfraph {a) provides that nobody shall be ^ 
voter in the Calcutta Corporation unless he pays a consolidated rate of 
Rs. 12 per annum. Clause (aa) provides that nobody shall be a voter 
of the Calcutta Corporation unless he pays a motor vehicles tax of not 
less than Rs. 12 per year. Clause (6) provides that only those persons 
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shall have a vote in the Calcutta Corporation who pay a house rent of 
Rs. 2o or more per month, and clause (c) provides for those who live 
in the hufdee areas. In the hustee areas, only such persons shall be 
eligible as voters as migh^ have paid a ^consolidated rate oi Rs. 12 
in ^he previous year hi respect of these bustees.^ 

Sir, there is also further refinement on this point, viz., that those 
who pay a consolidated rate of Rs. 12 a year can become- voters without 
application; again, those who pay the motor vehicles tax can also become 
voters of the Corporation without application to tlie ('hief 
Executive Officer. But tliose unfortunate persons wlio pay a liouse 
rent of Rs. 2-) or more, or those who live in huiitecx and who pay a con- 
solidated rent of Rs. 12, will m^t automatically become voters of the 
Corporation. They will have to apply to the Chief Executive Officer 
and they will have to do so by a particular date. Now, you can easily 
realise the inequity of such an arrangement. People who pay the motor 
vehicles tax or who pay consolidated rate being the owners or occupiers 
of houfjes ill Calcutta, are persons who generally enjo}" a higher 
economic status than people who live in bustees or people who pay a 
rent of Rs. 20 a month or more. Therefore, Sir, it* any advantage is 
to be given to any one, it should be given to people who are living in 
the buster areas. The result of my amendment would be that there 
Avould be, for all-practical ^nirposes, a sort of adult franchise in Calcutta. 

Sir, this is a question which this House must examine with serious- 
ness. Ver\ joften we are .told that’ we must hurry through a measufo 
and on more than one occasion both inside and outside the House, 
pressure has been brought to bear, — not .pressure but persuasion has 
been brought to bear— upon members that# we should hurry through 
this Bill, and that the (jovernment do not w'ant any alteration to be 
made in the Bill. Now, Sir, that sort ot argument Is advanced not only 
by this (Jovernment, but by all (Governments in the world. All Gov- 
ernments want that there should be no change ,in the bills brought 
forward by them, as it would increase the work of the Ministry if there 
were any alteration in the bills, that they ’bring forward, and if they 
can go through a bill without any alteration, then it is so much better 
for them. That w’ould mean an easy House and a lazy Ministry. I 
do not think that the Ministry has any right to be lazy nor do I think 
that this House has any right to claim any ease or leisure in the disposal 
of the business which comes up before it from time to time. 

Here, we have two questions to examine. First of all, the general 
question of adult franchise. Can we not introduce adult franchise in 
Calcutta.^ What are the arguments in fayf)ur of it and what are the 
arguments against ft ? And secondly, Sir,* we have to examine this 
question particularly with reference to the claims which are very 
often made on behalf of this Ministry, and that wdll firing me to a 
consideration, to some extent, of the communal ‘position in Calcutta. 
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With regard to the first question, namely, the question of adult 
franchise in Calcutta, I would say that it is unanimously agreed to-day 
that there should be adult franchise in the public bodies. Even in the 
Legislatures, in the British^ Parliament itself, adult franchise obtains 
to-day. And even in respect of the Legislature^ for India, adult fran- 
chise has been accepted as the ideal; only certain difficulties have been 
recognised and it has been contended that in a vast,.country like India 
wdth its vast illiterate masses who have not the propei* political educa- 
tion, adult franchise may be difficult to work. And, therefore, in the 
new reforms wdiich we have had, namely, the (Tovernment of India 
Act, 1935, wliicli we are opera ting to-day, we have not had adult 
franchise, but we have a scheme under which about 14 per cent, of 
the peoi)]e are enfranchised. It was a tremendous leap. I think Sir 
Naziniuddin will admit that the increase in the size of the electoral^e 
has been quite colossal. 

This process of enfranchising the masses should be carried further 
still. In the case of the Calcutta Corporation, Sir, I must say that 
these arguments d^o not apply. In the case of (hilcutta, we cannot vsay 
that it consists of an illiterate mass of people scattered over a vast and 
undeveloped area where communications are difficult and where adult 
franchise will make it difficult to work the constitution. None of 
these arguments applies in the case of Calcutta, and if adult franchise 
is the goal at which all of us aim, then it is necessary and desirable 
--that this should be experimented upon at first in a city like Calcutta. 
Here, I want to go into the question as to why we want adult franchise 
the demand for w’hich is now of an all-India character. The reasons 
are quite simple. To-day, there are great inequalities between class 
and class in society : inqualities of income and inequality in economic 
status among the different gnoups of people in the country. Now, 
taxation is always a measure by which the wealth of a country is re- 
distributed, a means, by which social wealth, the entire output of the 
society is distributed in a particular way. Taxation takes away a 
proportion of the income of an individual and directs that that income 
should be devoted by the Cjovernment of the day for purposes which 
that Government recognises as •ameliorative for tlie society as a whole. 
Very often our individual expenditure is anti-social or, even if it is 
not anti-social, it is very often unsocial. In most causes, individual 
expenditure does not contribute to the welfare .of the society as a 
whole, and that is wliy w’e find that persons spend money over hundreds 
of Rolls Royces, while at the same time there ar^ persons who cannot 
get two meals a day. Taxation is a great instrument by which these 
inequalities are remedied, and in order to remedy them, it is neces- 
sary that the power of taxation should -come to the people. It has 
been made possible in other countries of the world. In England 
to-day, through taxation a very large proportion of the income of an 
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individual is governed and directed by tbe society. Here also, we 
want to do tbe same thing and that is why adult franchise is so neces- 
sary. If there is adult franchise, it shouM immediately follow that 
people who want to enjoy the confidence of the electorate of the country 
shajl have to do things which are of social utility, and by introducing 
adult franchise we shall improve those areas in Calcutta which are 
most in need of ii^provement. I do not wish to dwell .at length upon 
the necessity of adult franchise; it has been argued at length on so 
many occasions and by so many persons; and since there is practical 
unanimity on this point, further labouring on this point is not 
necessary. 

I now come to the special question of Cahaitta where, as I have 
said, communication is easy. Here, it is easy to reach the whole 
electorate and to organise the electorate as a whole, to rea(*h the whole 
masses of the people and see that the electors understand the impli- 
cations of the election contest. Then, we come to the second considera- 
tion which I have mentioned earlier, namely, the ])r<d’essions of this 
Ministry that they wani to back the i>oorer classes of the poj)til^tion 
and particularly that the inequities from wdii(*h fhe Muhammadan 
community of Calcutta has sutfered so hmg should be remedied. If 
the ineciuality of the Muhammadan community is to be remedied, an 
efficient instrument for that is adult franchise. It is generall.y 
admitted, that the number of Muhammadan voters in Calcutta is very 
small and the reasons forjhat are *(iuite obvious, because most of the 
Muhammadans — perhaps a majority of them — cannot pay a house rent 
of Its. 25 or more a month, and I should also say that tlie majority of 
Muhammadans are ocep piers of houses and jire not owners of houses. 
In sub-clause (J) of section 20 of the Act, you w.ill hud that occupiers 
as such are generally excluded from any franchise,* and it is only the 
owners of hustee.s and those wlio })ay a consolidated rate who have the 
right of voting in Cor])oration elections. Therefore, if my amend- 
ment is carried, that is, if adult franchise is recognised, the result 
will be that there will be a v^ry large increase in the number of 
Muhammadan voters. A few days ago. Sir Nazimuddin in this House 
said that the returns of the Calcutta Corporation showed tliat in the 
majority of cases the Hindus were the owners of houses, and only in a 
very few cases ^ were they Muhammadans and that is why they are not 
voters. If that is so, it should be remedied and my amendment will 
do so in the most eft'ective manner. , 

If all these argimients Vhich are brought forward from time to 
time are accepted as valid, then the genuine grievances of the 
Muhammadans will be met. by my amendment. And I put it to the 
Government to test their profession of loyalty to what they preach, — 
to test whether their intentions are bond — whether they really 

mean business or not — whether they really want to do any good to the 
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Muslim community, or whether they want to use the Calcutta Corpo- 
ration as a means of wreaking vengeance on a political party against 
whom they have a special grudge, — that will be shown by their action 
to-day. *I want also to address a remark to the Coalition Party. If 
they want to give tbe poor Muhammadans of Calcutta a fair deal^ if 
they want the hustecs, very many of which are occupied by Muham- 
madans, to be improved, if they want amenities to, be given to them, 
then they must give their votes in favour of the amendment which I 
have put before the House. 

Mr. PRESIDENT: Amendment moved : that in clause 5 of the 
Bill, for sub-clause (//), tlie following be substituted, namely: — 

“(fl) in sub-section (I ) — 

(i) the words ‘if such person’ in line G, and, 

(//) all the clauses, viz., (a), {(la), (h), and (c) shall be 

• omitted*’. 

I 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, 1 have rarely found 
Mr. Humayun Kahir putting up such a poor case as he has done in 
connection with this motion. He started off with arguing th&t th^ 
people who pay the house-tax and the mot^)r vehicles tax are automati- 
"~^cclly to become rate-payers and voters of Calcutta, whereas those who 
pay rent or tl^e hiistee consolidated tax, are not entitled automatically 
to become rate-payers but- have got to aj)ply to the Calcutta Corpora- 
tion for becoming voters.' Sir, the reasons for this are obvious. In 
the case of the motor vehicles tax-paj'er, or the house-tax payers, the 
records are there iii the Calctitta Corporation from which it becomes 
the duty of the authorities of the Corporation to make up the list of 
voters ; whereas in the case of those who pay rent, there is no record 
whatsoever in the office of ^the Calcutta Corporation. How is any one 
to know that Mr. A, B, or C, pays a *rent of Es. ‘25 and over a month 
and not of Es. 20 or less a month? Therefore, it is essential that 
these people should apply in ' order to become voters, so that the 
premises on which the whole edifice of the argument of Mr. Kabir 
has been built are all wrong. 

^ Mr. Kabir has also dealt with the question of adult franchise. 
Here I speak subject to correction, but I doubt very much if anywhere 
adult franchise has been jntroduced in the local bodies. 

Mr. HUMAYUn KABIR: I^ Vienna and in London, adult franchise 
has been introduced, for Joca) bodies. I am not quite surejabout London 
Sir, but I am sure abotit Vienna. 
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The Hon’bie Khwaja Sir NAZIMUDDIN: I have said, Sir, I 

was speaking subject to correction. This may be the case in one or 
two local bodies, but certainly not in India. The question ^of adult 
franchise arises in connection with election to the Provincial 
Le^slature or Central Legislature. You may claim adult franchise 
but there can be no question of adult franchise for the loi'al bodies, 
specially municipalities, where the whole princii)le is that those who 
pay for the upkeep of a city should have the right to decide how it 
should be done. Therefore, here again the hon’ble member lias mixed 
up the arguments which are used in support of adult franchise for 
representation as regards the Cjovernment of a country with that of 
the government of a municipal bf)dy which is a totally different thing 
and must be run on different principles. 

Thirdly, as far as the question of the Muhammadans are concerned, 
we feel that merely giving adult franchise will be of no assistance 
to them, because it will only reflect the present population strength of 
the various communities and, what is more, even ther^, so far as the 
Muhammadans are concerned, it is doubtful whether^ it w'ill be of* any 
special benefit to them in view of the fact that it will not be possible 
for Muslim women to go to the poll, whereas in the case of non- 
Muslim women, they will be going there. Here again the argument of 
Mr. Kabir is fallacious. •Bxit, 8ir, I may inform the House that 
Government do propose to jleal with the question of the lowering of 
the franchise- in the next Bill which they expect to introduce shortly. 
As the question of franchise is a very complicated one, j;hey could not 
incorporate any new provision about franchise in this Bill, but they 
hope to deal with thitf matter in the second Bill. The Government 
certainly intend to lower the franchise in order to enable more people 
to become voters. With these words, SPir, I oppose the motion. 


Mn PRESIDENT: The question before the House is that in clause 
5 of the Bill, for sub-clause the following be substituted, namely : — 

“(a) in sub-section (1 ) — 

(i) the words ‘if such person^ in line 6, and, 

(ii) all the clauses, viz., (a), {cih), ’(6), and (c), shall l)e 
• omitted.’^ 

The House divided : — 


eiiakrivtrli, Mr. Sbriih Chandra. 
Dai, Mr. Lain Chandra. 

Datia, Mr. Bankim Chandra. 
Datla. Mr. Nartndra Chandra. 
Baiwami, Mr. Kanai Lai. 

Kabir, Mr. Hnnwynn. 


AYES— 12. . 

* • 

MaHra, Rai Bahadar Br^tndra Mohan 
Maakorjot, Mr. Narath Nath. 

Maakarji, Pr. Radha Kamnd.a 
Pal Chandhnry, Mr. RanaJK. 

Paddar, Mr. H. P. • 

•anyal, Mr. Saohindm Narayan. 
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NOES— 35. 


Alimad. Khan Bahadur Naiiruddin. 

Ahmad, Mr. iSlttbahuddin. 

Ahmad. Mr. Nur. 

Bakah. Mr. Kadar. 

Barua. Dr. Arabinda. 

Oboardbury, Khan Sahib Abdul Hamid. 
Ohawdhury. Mr. Khorthad Alam. 

Chowdhury, Khan Bahadur RatiaquI Haidar. 
Oohan.Mr. D.J. 

D’Raiario, Mrs. K. 

Ellabi. Khan Bahadur 8. Faaal. 

Etmail, AlhaJ Khufaja Muhammad. 

Haidar, Nawabiada Kamruddin. 

Hosain, Khan Bahadur Saiyad Muaisamuddin. 
Hoitain, Mr. Latafat. 

Hoiiain, Mr. Mahamad. 

Huntar, Mr. H. C. A. 

Huq, Khan Bahadur Syad Muhammad Rhaziul. 


Ibrahim, Khan Bahadur Maulvl Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bfhodur Muhammad Asaf. 

Khan, Maulana Muhammad Akram. 

Laidlaw, Mr. W. B. Q. 

Maekay, Mr. H. G. Q. 

Molla, Khan Sahib SnMdali. 

Ormond, Mr. E. G. 

Rahman, Khan Bahadur Aiaur. 

Rahman, Mr. MukhiMur. 

Rathid, Khan Bahadur Kaii Abdur. 

Ray, Mr. Nafondra Narayan. 

Roit, Mr. J. B. 

Roy Chowdhury, Kr. Krishna Chandra, O.B.E. 
* Scott- Ktrr, Mr. W. F. 

Shamsuuoha, Khan Bahadur M. 

Sinfh Roy, Mr. Sailtswar. 


(The amendment was negatived.) 

tHr, LALIT CHANDRA DAS: Sir, I beg to move that in clause 
5 of the Bill, sub-clause (a) be omitted. 

Sir, sub-clause (a) deals with the special constituency in which it 
is laid down that every Muhammadan vshall be qualified to be an 
elector for a Muhammadan constituency, e'tery Anglo-Indian sh’all be 
qualified to be an elector of an Anglo-Indian constituency and every 
"" pv^rson other than a Muhammadan or an Ang’lo-Indian shall be qualified 
as an elector of a general constituency specified in schedule (Hi). This 
amendment, Sir, is by way of registering our final protest against the 
institution of separate electorate replacing the ’joint electorate as laid 
down in the Calcutta Municipal Act wdiich was passed in 1923. If 
this sub-clause (ci) be omitted,* all special constituencies go, and what 
remains. Sir, is section 20, as of old. Now, Sir, Sir Surendra Nath 
Banerjee when he actually passed the Calcutta Municipal Act had in 
his contemplation the idea of making a democratic form of civic 
administration for Calcutta and with that end in view he actually 
suggested joint electorate for both the Hindu and Muslim electors, and 
in that. Sir, in order to get at the thing he actually gave the 
Muhammadans 13 seats in place of 7 seats which were their due in 
1923. Those seats were raised to 15 and even to 19 as areas were added, 
not that they did not get any consideration for the same. When the 
qilestion ot separate electorate and joint electorate was being debated 
in the Bengal Legislative Council in 1923, there were persons, Sir, led 
by 


Mr. PRESIDENT^. Order, order. This question has been dis- 
cussed threadbare, so I hope the hon’ble member will not repeat the 
old arguments. 
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Mr. LALIT CHANDRA DA8s Very well, Sir. I bow down to 
the decision of the Chair and I will not sa^ what took place in 1923. 
All that I desire to say is this that in commnnalism tluv'e is no 
nationalism, particularly in a country. Sir,* which is inhabited by great 
conftnunities like the Hindus and Muhammadans, and unless 
nationalism is made the order of the day there is no hope for any 
local self-government in Calcutta. Here communal divisions are being 
made; the great Muhammadan community electors will elect tlieir 
own people for the Corporation thereby separating the two com- 
munities. So this, Sir, is the final protest that I make. 

With these few words. Sir, I move my amendment. 

» 

Mr. PRESIDENT: Amendment moved that in clause b of the BilU 
sub-clause (a) be omitted. 

The Hon’ble Khwaja Sir NAZI MUD DIN: SiV, on behalf of the 
Government we oppose this amendment. As the subject has been 
discussed threadbare, I do not think any useful purpose will be served 
by repeating the arguments. But just one thing I would like to point 
out and that is that there is no law and no condition which (*an be 
applied to all countries and all places. Every country has its own 
coijstHution framed accorchng to the special circumstances and condi- 
tions pievailing tliere. We^all believe in democracy and the European 
countries are' supposed to have democratic forms of Government. IJht 
no two countries in Europe liave got the same constitution. There is 
difference in the constitution of jiractically every country in Europe, 
and that is because of the special circumstances and conditions prevail- 
ing in a particular country. Therefore, it is not correct to assume 
that the only way in w^hich you can attSin nationalism is by means of 
joint electorate. There are people wdio honestly believe tliat in India 
the only way in w'hich you can have a system * of real democratic 

Government is by means of separate electorates. 

. 

Mr. HUMAYUN KABIR: Sir, I take this occasion w’hile support- 
ing the amendment moved by Mr. Lalit Chandia Das also to reply to 
one or two points w^hich w^ere raised by the Hon’ble Mr. Tamizuddin 
Khan on anofher occasion. I wanted to reply to that argument 
yesterday, but as ho was absent 1 did not w^ant to say what I had^to 
say in his absence. , Sir, the question of joint electorate and separate 
electorate has been thrashed out in this House, and T shall therefore 
follow Sir Kazimud(Jin and only say that .as yet, no case has been 
made out even by persons who like him believe that separate electorates 
are better than joint electorates, to prove that separate electorates 
give any protection w’hatsoever to the Muslim minority w’here the 
Muslims are really a minority. How^ever, Sir,* t,he point which I 
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want to place before the House to-day is that there is only one 
apprehension about joint electorate in the minds of the minority. 
IntelliKepce should have been exercised in finding out whether some 
devices can be discovered by which this apprehension may be 
removed. Instead of doing that, the attempt to divide the communi- 
ties altogether is like killing a patient because the disease cannot be 
cured. Sir Nazimuddin himself, I think, will agree that ultimately 
we must have joint electorates, we must have territorial units if we 
are to have proper representation. I am thankful to my friend the 
Hon’ble Mr, Talnizuddin Khan that he agreed with the purpose of the 
amendment which I moved on that day and that he also believed that 
there should be unity between the tv'o communities. His only objec- 
tion was that the particular formula which I had suggested was, accord- 
ing to him, unworkable. If it is really unworkable, certainly it is a valid 
argument against an attempt at compromise like that, but I do not 
think as yet any proof has been advanced from that side of the House 
that that sort of agreement is unworkable. It may be that election 
may^ fail in one case, but in the formula itself provision has been 
made so that if Section fails in one case, on the second occasion the 
election shall not fail. The proviso can be easily worked. The other 
argument which was advanced by the Hon’ble Mr. Tamizuddin Khan 
is not, I think, so happy and one can hai’dly call it an argument at 
all. ‘ ^ 

The Hon’ble Mr. TAMIZUDDIN KHAN; Sir, is my friend 
entitled to raise a question which was discussed on another day on 
this issue, and which is not, I believe, strictly relevant? Because we 
are now discussing whether we should have separate electorates or not, 
a particular formula that was adumbrated on another day in connec- 
tion with joint electorates is not relevant to the question at issue. 

Mr. PRESIDENT: The question that is now being discussed is 
about joint electorate. So it will be better for Mr. Kabir not to refer 
to the speech that he had made on that occasion; he can refute the 
arguments if he finds it necessary, but he should not refer to that 
debate. 

Mr. HUMAYUN KABIR: All right. Sir, I shall not refer to that 
speech. But since the question we are now discussing is one of 
separate versus joint electorate, we have to examine whether there 
is any method by which joint electorates can remove the apprehension 
of the minority. Arguments were advanced against it, but I should 
say that if an hon^ble member of the Treasury Bench gets up and says 
that any one panting a settlenient of this ^question should have a con- 
sultation wfth the leaders aiid examine whether the formula should be 
acceptable by the comiiunity, that he should not suggest it on the 
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floor of the House but go to the leaders of the community, then my 
reply to this is this. It is a question whicji has been raised on the 
floor of the House anti appeals are being made to the leaders of the 
community. Does any one in this House think that it is only with a 
pai^icular individual that the leadership of a .coniinunity may be 
deemed to rest? Is not a representative of a particular area a leader of 
the community in ,that area, and in that way, is not this House in its 
composite form in a better position to be leaders of all the communities? 
Sir, this sort of argument is no argument at all. 

But the point which I wish to place before the House, though con- 
nected is somewhat distinct from the formula which was discussed as 
to whether joint electorate was possible while at the same time safe- 
guarding the interests of the minority. The formula was that nobody 
should be returned unless he enjoyed a fair proportion of the confi- 
dence of his own community, and at the same time also enjoyed some 
confidence of the other community. Other formulas of a similar typt' 
may be^ devised. If there is a fear in the mind of the minority com- 
munity that the majority may swamp them, we can arrange thaV the 

votes received frojii other communities shall have half or one-third 
value or whatever other value that we may give to it in the determina- 
tion of the return of candidates. It may, therefore, be that we can make 
tliis provision that a candidate will be returned on the joint electorate 
bn the following basis: ^‘the votes he gets from his own com- 
munity will be given full '^alue and 'the votes received from otlier coiy- 

munities will be given half value.” In this way, we immediately 
reduce by half the fear in the mind of the. minority thal the majoiity 
might swamp them. T^hat, Sir, is only an alternative, but tliat is not 
the only one. There are other alternatives as well. We may also try 
to find out what percentage of suppoijt a particidar candidate has 
received from the difi'erent comnmnities, and if we take the difi'erent 
percentages we will get a man who enjoys the largest jiroportion of 
confidence of the different i oinm unities. There are hundreds of other 
devices, and I do not think that^ human intelligence has yet failed to 
think of tliose devices. If members of this House who claim to he 
leaders, — not the Ministers alone, — if . members of the House sit 
together in a friendly atmosphere, then they can devise a means by 
which this vexed question of joint or separate electorate may be 
thrashed out and a settlement arrived at and accepted by different 
seciions of this House. * 

Sir, I have for a* long time taken a great deal of interest in this 
quesiion and that is why I am taking such. a long time of this House. 
About 10 years ago, the British League of Nations rjnioii asked me to 
frame a scheme acceptable to the diflerent communities in India. 
Student-representatives of the diflerent communities in India who 
were then residents in Europe met together and came to some sort 
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of an agreement as to a scheme which would be acceptable to the 
different communities. We have to try and find out to-day if on these 
lines, with the modifi(*ations -necessary for local purposes, we cannot 
devise an ac(‘eptable scheme. Therefore, any attempt which shuts out 
discussion and wants, to hurry through a measure like this, which w^nts 
to change, the very basis of election here in Calculia, cannot but be 
characterised as mischievous. It is not those who are for having this 
quest ion debated at ])roper length, tliat are doing any •mischief . But it 
is those that want to shut out discussion without pri»per consideration of 
this Bill who are doing the mischief. This is a question wliicli affects 
the whole of India and not only Bengal and if the Bengal Legislative 
Council sifts out the different alternatives, then the time of the House 
will have been well-spent. AVith these words, Sir, I commend the 
motion of Mr. Lalit Chandra Das to the acceptance of this House. 

Dr, RADHA KUMUD MOOKERJI: Sir, the subject-matter of this 
amendment is so provoking that although 1 had no intention at all to 
intei’vene in this debate, 1 have been forced to do so on the ground of 
truth whicli 1 find has been somewhat misrepresenied here. But 1 shall 
be as brief as possible. 

My first point is that the framers of this amending Bill are un- 
necessarily departing from the established arrangemants and the prin- 
ciples Under which the Calcutta Corporation is being governed to-day. 
There is absolutely no case made out for a dei)arture from what was 
established as. “correct stdution of the ])roblems involved in such 
matters.” In fact, this Council to-day is asked to go ba(dv upon what 
has been decided by it and what has been operating for a number of 
years under the old regime. In that sense, I cannot but think that the 
Government of Bengal, as ctfnstituted here, does not stand really for 
progress or for democratic ideals, but for retrogression and has certainly 
lowered the ideals of democracy. That is the general question whicli we 
have t{) face. No doubt, T.feel rather dismayed by a defeatist mentality, 
I frankly confess that it is no use aiguing in the air, but 1 must say 
once for all that there has been made out no case whatsoever for violating 
the existing constitution in regard to those matters which would have 
stood to the credit of the constitution. An amendment of a constitution 
should not be undertaken only to make the constitution less liberal. 
That is absolutely inconsistent witli the spirit of democracy and the 
spirit of progress for which we should stand. Secondly, even from the 
business point of view, granting that our last experience of the 
working of the Calcutta (*o.rporation showed that the general electorate 
does not serve, the interests of a particular community, I want 
to be cony need whether separate electorate will be the best 
possible device by which the supposed interests of a minority community 
will be better protected. This very question was discussed threadbare 
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in a niiicb higlier place — I mean in the British Parliament, which 
is the mother of, — the prolific mother of, — so many parliaments all 
over the world, and there in both Houses ofn^arliameiiT some of the 
great British publicists themselves thought that India should *not be 
mad^a dumping ground for experiments on discredited principles. I 
was rather surprised at the remark of the Hon’ble Sir Nazimuddin who 
said that every country was at liberty to frame its own constilution. 
Certainly . Every country is supposed to be a sovereign body by itself 
and the sovereign body in any country is entitled to frame its own consti- 
tution, but wutli all the freedom which is given to every sovereign 
country in tlie world, all these countries agree wonderfully in one matter, 
namely, that they have never given^any scope or place in their constitu- 
tion to what is called separate electorate, which is unknown absolutely 
to history and politics. Of course, here 1 am speaking merely as a 
student of history and politics and 1 speak subject to correction, but so 
far as theoretical knowledge is concerned, I must say and I must humbly 
submit my remarks to Sir Nazimuddin who is armed* with much higher 
authority* that his authority must how down to science and history. I 
must acknowledge frankly on the floor of this Hous^^ that se])arate 
electorate is operative and is thought of and maintained only in India 
and no other country in the world has ever gone near it in s])ite of the 
urgent necessity for the prote<*tion of certain minorities in Eiiro])e and 
tV necessities W(‘W‘ so urgent at om* time that it led to the conflagra- 
tion (tf *1110 last (ireat War avd yet t,he entire (*ollective statesmanship 
of tile world, the (‘ollective ]^)litical wisdom of the entire humanity, di^r 
not a])prove of sei)aratc eh‘ctoratc as an\ kind of jiroteciion for the 

minority. That is my second point. 

• • 

My third point is this: that even if se])arate Clectorati* is resorted 
to, the framers of this Bill should know tl?e consequenct's of enthroning 
this monster of stqtaraie electorate in the heart of BengaTs munici])al 
constitiitioii. 1 think they will be ])oisoning the spirit of the 

entire body-politic of the whole ])rovince^ of Bengal which will 

then have to be modelled ort tl*e basis of separate electorate with 

fearful consequences which this spirit of separatism will produce on all 
hands. 1 do not think that you can usher in an era of peace and 
good-will between the two communities on the basis of a separate electo- 
rate enthroned , at the centre of things, namely, in the Calcutta 
Corporation itself. Now that our firiends have got the power of 

Government in their hands, and they have established for themselves a 
sort of a statutory majority as a community, it is time. Sir, that they 
shoiild be more generous and set their face apainst this vicious system 
of separate electorate a*nd show to the world a noble exami)]e of their 
stand for democracy. In irK33, perhaps under the old Montagu- 
Chelmsford Constitution, our ‘Muslim leaders felt that they were not 
given the place to which they were entitled on the ground of population 
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strength. But all that history is over now, and as the majority com- 
munity in the province of Bengal they have got a special statutor”^ 
protection through various devices with the result that’ they now forn 
the sovereign authority of this province. Therefore, let them show this 
act of generosity, this generous gesture by whish the ideal of demo^rac.\ 
was established in the Calcutta Corj)oration already. This ideal shoulr 
not be dethroned and replaced by something more black, something thai 
is productive of very great evil in the future, so. that the relatioi 
between the two communities should not be further poisoned by tht 
injection of tliis serious poison into the body-politic. 

Sir, I once more — of course I speak as if I am crying in the wilder- 
ness — I know, but still for the sake of truth, and for the sake of history 
and science, I must once again enter my academic and theoretical protest 
against this very retrograde attempt to instal separate electorate on a 
false pretext, because there cannot be any protection io a minority undei 
a system of separate electorate. I therefore hope, although I cannot 
but hope against hope, — for, after all, hope springs eternal jn human 
breast, — 1 still hope that the powers that be will be generous eiiougli 
in understanding the conseciuences of what they are doing to-day, and 
once more make a gesture by which democratic ideals will not be abso- 
lutely killed in the C’alcutta Corporation. 

The Hon’blo Mr. TAMIZUDDIN KHANs Sir, I had no intention ^to 
.take part in this debate, but the' references that my friend Mr. Kabir 
has made to certain matters compel me to take my stand. M\ hon’ble 
friend, deserves to be congratulated on the tenacity he has shown in 
pursuing forlorn causes. Although the question of joint electorate 
versus separate electorate has been discussed thread])are on the floor of 
the House, still l*find tliat there is no lack of enthusiasm on the part of 
some members to convince some sections of this House that joint electo- 
rate is better than separate electorate, and that under the present 
circumstances Ave should go in for joint electorate. Sir, Mr. Humayiin 
Kabir has tried to throw some light on a formula which has already 
been shown to be an exploded one, and I think. Sir, in trying to throw 
light, he has made confusion .worse confounded. 1 have not understood 
him at all when he attempted to make one point clear before the House 
that he has deAused a system whereby the communities which are in 
favour of separate electorates will not haA^e to enlertain any suspicion 
in future, if joint electorate is introduced. 

Mr. LALIT CHANDAA DASs No question of suspicion arises. 

• « 

The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, there is that suspi- 
cion. Why does the* Muhammadan community now Avant separate 
electorates? Because they have this suspicion that unless they have 
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separate electorates in the Calcutta Corporation their interests will not 
be safe. That is their apprehension. It is adfhitted on all hands that 
joint electorate is the only ideal that should be kept in vie’v^. But 
sepa^te electorate is devianded by the Muslim coinmiinity as a tempo- 
rary make-shift, because under the present finuiiuslaiiees if there is no 
separate electorates, their interests will not he safe. How those 
interests will not be safe lias been shown. It is clear that in a system of 
joint electorate the whole community will vote and therefore the com- 
munity that commands a majority of votes will decide, the results of 
elections. Therefore, if the Muhammadans have any separate interests, 
those interests will not at all be represented in the Corporation. That 
is their apprehension. 

Now, my friend Mr. Humayun Kabir says that lar^e questions like 
this can very well be solved on the floor of the House by the power 
of arguments. I think, Sir, my friend is a hopeless idealist. Minor 
questions may be decided on the floor of the House by argument. 
But on li quesiion like separate electorate rcrsus joint electorate, 
I do not think that my friend with his ehxiuence wi^l ever be able 
to convince the Muslims that joint electorate is better than separate 
electorate. Therefore, I still hold to my view that if any gentleman 
wishes to make peace between the two communities, he must approach 
the leaders of the Communities and try to convince them that the course 
he is advocating is the right* course. to follow. T^nless they are con- 
vinced, simply by adducing* ingenious arguments on the floor of the* 
House to expect that a particular community will be convinced on a 

point of vital interest is nothing but futile.* 

• • 

Mr. PRESIDENT: The question before the House is that in clause 
5 of the Bill, sub-clau.se (a) be omitted. * * 

(The motion was negatived.) 

Mr. HUMAYUN KABIR; Sir, I shall take my stand on the words 
W'hich have been just now used b>i my friend* the Hon’ble Mr. Tamiz- 
uddin Khan. I am a persi.stent fighter. I do not deny it and very 
often it may be that I take up a cause and fight . 

Mr. PRESIDENT: Will the hoii’ble member move his amendment 
first ? 

Mr. HUMAYUN KABIR:# I am sorry, Sir. I beg to move that in 
sub-clause (a) of clause 5 of the Bill, in paragraph (?'//), the words 
^ ‘other than a Muhampiadan or Anglo-IndiaiJ ^ be omitted. 

Sir, the purpose of this amendment should not meet ^j'ith any objec- 
tion from the members of the Coalition Party at»*any rate? This does 
not touch the Muhammadan con.stituencies in so far, as there is separate 
electorate for the Muhammadatis and separate seats 'for them. ^The 
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Anglo-Indian seats are also not touched. I only want to provide that 
there should also remain a provision for Muslims or Anglo-Indians to 
contest* seats from the general constitueney, it they like, in addition to 
any seats that may be specially reserved for them. As 1 was saying a 
moment ago, I take iny stand on what the Hon’ble Mr. Taniizuddin 
Khan has said. The cause I support seems at the moment a hopeless 
cause. But on more occasions than one, we have found that a cause 
which is hopeless to-day becomes a hopeful one the day after that. 
Sir, I have had the honour of being a member for a long time of a 
University which has the iiafiie *‘the Home of lost causes'’. It did not 
matter very much if the causes were lost, so long as the causes were 
fought for. It is enough that the causes were presented before the 
public and were struggled for and were contested, and I for one shall 
not yield till I have contested every inch of the ground. Here, Sir, I 
think is the last slender bridge which remains between the two com- 
munities. In our 'part of Eastern Bengal, and I think here also my 
hon’ble friend Mr. Taniizuddin Khan will agree with me, We have a 
sort of bridge which is hardly a bridge. There is one thin piece of 
bamboo which extends some times over a fairly long canal or khdl and 
people i)ursue their i)recarious path across this while tlie torrents rage 
below. My amendment. Sir, is an amendment of that type. The 
division lias already been made. As soon as we acct^pted sub-clUuse {i) 
and sub-clause (//) of this clause, .the division between the cdmrnunities 
Avas already made. There are separate* gen'eral constituencies, there are 
separate Anglo-Indian constituencies, there are separate Muslim consti- 
tuencies. All that 1 now' want is that I hat sort of precarious bridge 
should still remain. 1 can understand that th^re will be some objection 
on the part of some of my Hindu friends to this suggestion. It would 
perhai)s be natural. Because ‘here this amendment, if it is carried, would 
really encroach upon their rights. Their rights have been sufficiently 
encroached upon, b^ecau.se their seats have been reduced and the pressure 
which they have in the .past exercised through their majority on the 
Muslims and other representatives, Ifas also been taken away. But even 
then, I think they should agree that in certain cases they should retain 
a sort of a slender thread of unity, a silver lining in the cloud, — if I 
may use that term, — which would unite the two communities together. 
I shall not take much time of the House and I would commend it to the 
accei>tance of the House and still hope for the best. 

Mfi PRESIDENTS Amendment moved tha't in sub-clause {a) of 
clause 5 of the Bill, in« paragraph (m), the words “other than a 

Muhammadan or Anglo-Indian” be omitted. 

« 

The Hoif’bie Mr. M. 8. 8UHRAWARDY: Sir, I oppose the amend- 
ment. Sir, a similar amendment was moved by Mr. Humayun Kabir 
on the last occas’ion and I pointed out 'on the floor of this House that 
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the amendment was illogfical in a case of election by separate electorates. 
Had there been joint electorates with reserved seats, it would have been 
logical for Muslims to stand in the general seats which may be con- 
sidered the Hindu segits or for Hindus to contest the Muslim seats. 

in a case of separate electorate, such an amen'dmeiit is out of place, 
and we therefore o})pose it. 

Mfi PRESIDENT: The question before the House is that in sub- 
clause (a) of clause o of the Bill, in paragraph the words “other 

than a Muhammadan or Anglo-Indian”, be omitted. 

(The motion was negatived.), 

Mr. HUMAYUN KABIR; Sir, ib?e amendment No. 155 which I 
am now called upon to move consists of two clauses, one dealing with 
eligibility of women to become voters and tlie other relating to the 
Indian^ Christians. May I have your permission, Sir, to move them 
separately as two amendments? , 

tx 

Mr. PRESIDENT; Y oil may move the first portion and can omit 
the second portion, if you like. 

• • ♦ 

Khart Bahadur NAZI RUDD IN AHMAD; On a point of order, Sir. 
The amendment was tifbled as one amendment with two clauSfes. 
There is no point in dividing it just now. He may move the whole 
thing, but at the time of voting you maV pui them separately. The 
effect of dividing them’now at the time of moVing will be that my friend 
will get two oiiportuiiities of speaking and he will inflict, of course, 
very much innocent torture, on this side of the House. 

Mr. PRESIDENT: Order, order. I hold tha*t in clause 5, in sub- 
clause {(j)x after paragraph (Hi), in the amendment given notice of by 
Mr. Kabir, instead of Anglo-Indians, it should read as Indian 
Christians. Mr. Kabir, you move them together, but I shall pui them 
to vote separately. 

Mr. HUMAYUN KABIR; I do not mind moving them together so 
long as voting is separate, and I shall not inflict a speech in spite of 
the apprehensions — • — . • • 

Khan Bahadur ATAUR RAHMAN: Oil a point of order, Sir. The 
question of adult franchise in the case of men have already been 
negatived. Is it necessary or is it in order to,- move an •amendment in 
case of the women electors? I think on that ground this amendment 
should not be moved. 
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Mr. HUMAYUN KABIR: There is some misapprehension in the 
mind of the hon’ble member. There is nothing about adult franchise 
in this s^inendment. If he will read the Act carefully, he will find that 
this has nothing whatsoever to do with adult franchise, because it is 
only part of a clause, and this is qualified by certain words in •the 
Act. 

Sir, I beg to Tuove that in clause o of the Bill, in sub-clause {a), 
after paragraph (m), the following new paragraphs be added, namely : — 

every' women shall be qualified as an elector of the Women’s 
constituencies” 

and secondly, I move that — 

“(i’) every Indian Christian shall be qualified as an elector of the 
Indian Christian constituencies.” 

Sir, I think there is an apprehension in the mind of my lion Tile 
friend Khan Bahadur Ataur Ilaliman that this amendment pro])oses to 
give adult franchise to women or Indian Christians when that right has 
been denied to the more dignified males of other communities. There 
is no such intention in my amendment. If he will lopk at the general 
wording, of the amendments, he will find that in every case the fprm of 
language is the same and these general clau,ses are qualified by certain 
words “that if such and such persons possess such and such qualifica- 
tions”. . Therefore, his apprehension that this amendment will give 
adult franchise to women, while denying that right to men, is entirely 
unfounded. 1 shall not. Sir, as I said before, inflict a speech on this 
occasion in spite of the apprehensions of my hon’ble ftiend Khan 
Bahadur Naziruddin Ahmad, though I know it is perhaps easy enough 
to provoke him to reply. 

The arguments for women to be represented on the Corporation have 
been sufficiently thrashed in this House. The House decided against 
nomination being given to women. But my lion’ble friend Khan 
Baliadur Maulvi Muhammad Ibrahim and others feel, — and with them 
I agree, — that women should be represented in the Calcutta Corpora- 
tion and it is necessary that they should be represente'd through an 
electorate of their own. We do desire that there should be women who 
would come through nomination as well as, through election. We have 
not been able to tie down the Government to any commitment. But, 
nevertheless, even now w^ .hope that Governmenjb will be chivalrous 
enough, and I thjink the Hon’ble Mr. Saheed Suhrawardy who is for all 
practical purposfes the sponsorer of this Bill in this House, in view of 
his past, will be chivalrous enough, to recognize this right of women to 
be elected to the Calcutta Corporation. 
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With regard to the Indian Christians, Sir, their rights have been 
neglected by this Government. The Government itselt have admitted 
that. The Indian Christians who have in the past been invariably 
nominated to the Calcutta Corporation, have been ignored altogether 
in tie present Bill, and it is necessary that there should be some provi>, 
sion for representation also of the Indian Christians in the Calcutta 
Corporation. All che diiferent communities have been represented. 
Europeans who form a microscopic minority have been given 12 seats, 
but Indian Christians who, I am sure, form a larger proportion of the 
population of Calcutta have been denied all facilities. Cenaiiil>. Sir, 
what is sauce for tlie gander should be sauce for tlie goose also. If that 
principle is accepted, it European* representation is accepted, if Anglo- 
Indian representation is accepted, what crime have the Indian Christiana 
committed that they should be left in tlfe lurch in this manner? 

With these words. Sir, I beg to move these amendments separately. 

Mfi PRESIDENTS Amendment moved that in clause o of the Bill > 
in sub-clause {a) after paragraph (///), the following new paragraphs be 
added, namely: — 

“(/r) every wjoman shall be qualified as an elector of the Women V 

’ constit^iencies; afnd 

• • 

(v) every Indian Christfan shall be qualified as an elector of tl^e 
Indian Christian constituencies.” 

The Hon’ble Mr. H. 8. 8UHRAWARDY: •Sir, I oppo>e the amend- 
ment. The principle underlying the amendment- is that there should 
be separate women’s constituencies. TMs matter lias already been 
discussed on the floor of the House and has been rejected, and the 
House has already given expression to its opinion that wmmen electorates 
should not be separately deCaed. I would like here, Sir, to state the 
attitude of the Government in regard to this Bill. We projiose to 
oppose all amendments w’hich may alter the character of the Bill funda- 
mentally or otherwise, and we hope that in course of time this Bill will 
be presented again before the House in the same form in which it was^ 
presented on thje original occasion and that the House w’ill pass it in. 
that form without any alteration. 

• • 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I have 
only one word to say Jn opposing this amenSment and it is this. My 
hon^ble friend who moved this amendment asked for separate electorate* 
for women, but. Sir, he has alw^ays been oppose^ to sepauete electorate 
and has been in favour of joint electorate. So, it is not at all under- 
standable why in this particular case he suggests separate electorate. I 
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think. Sir, that male candidates should be sufiSciently chivalrous to vote 
• for women in the general constituencies. So, on iiis own logic, the 
hon’ble, member cannot claini separate electorate for women. 

Mr. PRESIDENT: I shall now put the two parts of the mbtion 
separately. 

The qiiestioD before the House is that in elau,se 5 of the Bill, in sub- 
clause (a), after paragraph (//?), the following new paragraph be added, 
namely: — 

“(/r) every woman shall be qualified as an elector of the women's 
constituencies." 

The House divided: — 


SaM. Rai Bahadur Manmatha Nath. 
Bhak^varti. Mr. Sriih Chandra. 
Bhaudhury, Mr. Maanamfcli. 
f»ai, Mr. Lalit Chandra, 
diaiwami, Mr. Kanai Lai. 

ICabir, Mr. Humayun. 

Maitra, Rai Bahadur Brajandra Mahan, 
maakarjaa, Mr. Naraih Nath. 


AYES— le. 

Maakarji, Dr. Radha Kumud. * 
Mukharji, Rai Bahadur Satit Chandra. 
Pal Chaudhury, Mr. Ranajit. 

Paddar, Mr. H. P. 

Ray, Mr. Amulyadhan. 

Sanyai, Mr. Sachindra Narayan. 

Barker, Rai Sahib Indu Bhutan. 

Binha, Rai Bahadur BUrendra Narayan. , 


NOES— 34 . * 


Ahmad, Khan Bahadur Naxiruddin. 

Ahmed, Mr. MeibahCddin. 

Ahmed, Mr. Nur. 

Saksh, Mr. Kader. , 

Bhawdhury, Mr. Kharihed Alam. 

Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur UexxaquI Haider.t^ 
Cohen, Mr. D. 4 . 

D'Koiario, Mri. K. 

Ellahi, Khan Bahadur S. Fazal. 

Eimail, AlhaJ Khwaja Muhammad. 

Haider, Nawabaaada Kamruddin. 

Moeiain, Khan Bahadur Saiyed Muatzamuddin. 
Hoeeain, Mr. Lalafat. 

Houain, Mr. Mohammed. 

Hunter, Mr. H. C. A. 

Huq, Khan Bahadur Byed Muhammad Qhuiul. 


Ibrahim, Khan Bahadur Mauivi Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aiaf. 

Khan, Maulig^a Muhammad Akram. 

Laldlaw, Mr. W. B. Q. 

Mackay, Mr. H. 6. Q. 

Moila, Khan Sahib Subidali. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlesur. 

Raihid, Khan Bahadur Kazi Abdur. 

Ray, Mr. Nafondra Narayan. 

Roy Chowdhury, Mr. Krishna Chandra, O.B.E. 
Ross, Mr. «l. B. 

Scott- Kerr, Mr. W. F. 

Bhamsuzzeha, Khan Bahadur. M. 

Singh Roy, Mr. Sailetwar. 


(The amendment was negatived.) 


• Mr, PRESIDENTS I will now put the second part of Mr. Kabir's 
amendment. ‘ . • 

The question before «ie House is : that in clause 5 of the Bill, in 
sub-clause («),^after paragraph (Hi), the following new paragraph be 
added, namely*:* — 

(v) every Indian Christian shall be qualified as an elector of the 
Indian. Christian constituencies." 
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The motion was put to vote and a division was called. 

(While the division bell was ringing.) 

% 

,Khan Bahadur ATAUR RAHMAN: Sir, may I have your indul- 
gence to suggest that this division may be taken by show of hands? 

Mr. PRESIDENT: Dm ing a division, there cannot be any speech. 
The House divided: — 


AYES— 11. 

■ 

Dm, Mr. Lalit Chandra, 
eoiwami, Mr. Kanai Lai. 

Kabir, Mr. Humayun. 

Maitra, Rai Bahadur Brojandra M( 

Mookarjaa, Mr. Narath Nath. 

Mookarji, Dr. Radha Kumud. 


Mukharji, Rai Bahadur Satis Chandra. 
Pal Choudhury, Mr. Ranajit. 

Pftddar, Mr. H. P. 

Roy, Mr. Amulya Dhan. 

Sanyal, Mr. Saehindra Narayan. 


NOES— 32. 


Ahmad, Khan Bahadur Naiiruddin. 

Ahmad. Mr. Masbahuddin. 

Ahmad.Mr. Nur. 

Baksh, Mr. Kadar. • 

.Chowdhtiry, Mr. lOiorthad Alam. • 

Chowdh^ry, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur RaziaquI Haidir. 

Cohan, Mr. D. J. * 

D’Roiario, Mrs. K. 

Ellahi, Khan Bahadur 8. Fazal. 

Esmail, AlhaJ Khwaja Muhammad. 

Haidar, Nawabzada Kamruddin. , 

Hossain, Khan Bahadur Saiyad Muazzamuddin. 
Hossain, Mr. Latalat. 

Hossain, Mr. Mohamad. 

Huntar, Mr. H. C. A. 

(The amendment was negatived.) 


Huq, Khan Bahadur Syad Muhammad Qhaiiul. 
Ibrahim, Khan Bahadur Mauivi Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Asat. 

Khan, Maulana Muhammad Akram. 

Mackay, Mr. H. G. Q. 

Molla, Khan Sahib Subidali. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlisur. * 

Rashid, Khan Bahadur Kazi Abdur. 

Ray, Mr. Nagindra Narayan. 

Ross, Mr .il. B. 

Scott- Ktrr, Mr. W. F. 

Shamsuzzoha, Khad Bahadur M. 

Singh Roy, Mr. Sailiswar. 


Mr.. PRESIDENT: The next amendment of Khan Bahadur 
Naziruddiii Ahmad is merely a verbal amendment. 


Khan Bahadur NAZIRUDDIN AHMAD: Sir, may I move a 
portion of my .amendment to make it an absolutely formal amendment? 
I move that in cla\ise 5 of the Bill at the end of sub-clause («)» 
proposed sub-paragraphs (?) to (lit) be enclosed within invested 
commas. In fact. fhe.siib-*para graphs in question are to be substituted 
for something else. It is the universal cusiom in such cases to specify 
such amendments Ify enclosing them wlfliin inverted commas. At 
first, I thought that it was si printing mistake, as t^ne of my friends 
suggested, but I have carefully verified it and I founfl it wa'^ not a 
printing mistake at all. This portion of the Bill.-clause was introduced 
in the Assembly during the debate by an ainemlment and in that 
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amendmeut the inverted commas were absent. It is not thus a printing 
mistake. This is purely a verbal amendment and I think every section 
of the House will agree to it. 

f 

Mr> PRESIDENTS Amendment moved that in clause 5 of the itill, 
at the end of sub-clause (a), the proposed sub-paragraphs (/) to (Hi) 
be enclosed within inverted commas. * 

The Hon’ble Mr. H. 8. SUHRAWARDY; Sir, I do not know 
whether it was necess^iry to move this amendment, because I >uader- 
stand it is in the inherent power of the President to make tlie necessary 
changes, but as the amendment has been moved, we accept it. 

Mr. PRESIDENT: The question before the House is tliat in clause 
5 of the Bill, at the end of sub-clause (n), the proposed sub- 
paragraphs (f) to (f/i) be enclosed within inverted commas. 

(The motion- was agreed to.) • 

c 

Mr. HUMAyOn KABIR: Sir, I want to move only a part of 
amendment No. 158 and not the whole of it, namely, that in clause 5 
of the Bill after sub-clause (^/), the following new sub-clauses be 
inserted, namely: — . \ ^ 

‘*(aa) in sub-section (7) (V/), for the word ‘‘twelve’ occurring in line 15 
the word ‘three’ shall be substituted; 

(aaa) in sftb-section (/) (h ) — 

(?) for the word ‘twenty-five’ in line iO tlie word ‘two’ shall 

be substituted.” 

• » 

I do not move the other portion of tlie amendment. I want to move 
only these two ])()rtions, but there is another portion of the amendment 
which has been placed under Ibd. May I move that at tlie saine time? 
It is a part of the same amendment. • * 

Mr. PRESIDENT: Yes, you move it along with this. 

Mr. HUMAYUN KABIR: I also move that the folhxwing new sub- 
clause be inserted, namely : — 

***(aa) in sub-section (I) u*), for all the words. beginning with ‘and on 
account of’ in line 9, and ending with ‘purpose’ in line 14, 
the following shfall be substituted, naively : — 

‘has such owner or occupier, as the case may be, paid 
‘ directly or indirectly to the Corporation a sum of not 
less .than three rupees in respect of the consolidated 
rat^e during the said yeaY.” 



9 


863 


1039.] 


CALCUTTA MUNICIPAL BiIl. 


Sir, I have already moved to-day in this House an ameiidnieut 
which sought to introduce adult franchise in Calcutta. That has been 
turned down by the House. The argument advanced by Sir Nazimuddiu 
was that only people who have a certain stake should have Jtlie right 
of the vote. I do not accept that principle, Sir, and I do not think 
it ifc the generally accepted principle in other parts of the world. There 
may be certain areas in which corporations and municipalities are run 
on the principle that those who pay the rates shall enjoy the benefits, 
but there are also corporations in this world, tliere are municipalities 
where the city administration is run for the interest of the popuhition 
as a whole, and I gave him the instance of the Vienna Corporation 
where the whole corporation was run in' the interest of the community 
as a whole and where adult male franchise obtains. In case of the 
London County Council also, I think there is adult male franchise 
though I am not positive on that point. But, nevertheless, even 
though there be no adult male franchise in the London County Council, 
the policy of the London County Council is shaped in the interest of 
the population as a whole, of the community as a whole and not in the 
interest of only those wlio live in May Fair or in other more favoured 
parts of the city, llecently, Sir, in Bombay also one«of the Ministers — 
I forget his name — in placing a Bill in the Legislature there said, 
want to tax the residents, of the Malabar Hill in order to beautify the 
suburbs of IVorji”. J would. Sir, only paraphrase that and say that 
•we T^ant that ifi CalcuttA also Chowringhee, Dalhousie Scpiare and 
Clive ^Street shall be taxed so that the slums of Mechuu Bazar and 
Beniap(X)ker' and Entail^ may be beautified. Tlierefore, Sir, .fhe 
principle which was laid down by the Hon’ble Sir Nazimuddin that the 
Corporation will be run to-day in the inteVests of only those vdio have 
proj)erty, is a principle which T do not accept. Nevertheless, Sir, the 
question of adult franchise has been defeated in this House, and since 
thal has been defeated, I cannot reopen that (luestioii. At the .same 
time, taking my stand on what Sir Nazimuddiu himself said that the 
lowering of franchise is desirablp and is in contemplation of (Govern- 
ment itself, I have movedi this amendment ynd in order to meet certain 
arguments which he advanced, I have omitted a certain portion of the 
amendment and I have not moved it at all. He pointed out that in 
the case of persons who live in hired hOu.ses, their applications have to 
be submitted as otherwise there may be difficulties for the Corporation 
in making a list quickly. For this particular election that may be a 
valid argument and. for that purpo.se I have not moved that part of the 
amendment. I only want that people who pay a much lower rate* of 
rent than is the cusfom'to-dTay, should also be given the rig“ht of voting 
in the Corponition. Sir, if my amendment is cxirried, there will be the 
following changes. * 

First of all, everyone who pays a consolidated rate of Es. 3 shall 
automatically become a voter. That is what is provideS in clause (a) 
of sub-section of section 20. At present, section •20(2){(f) provides that 
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persons paying Rs. 12 as consolidated rate automtically become voters 
in the Calcutta Corjioration. I propose, Sir, that iieople who pay Rs. 3 
and not Rs. 12, shall become voters in this manner, and since by reason 
of ])ayin^ the consolidated rales their names are already there in the 
lists of the Calcutta Corporation, no question of apy application on their 
part arises. ‘ * 

Tlien, with regard to <*lausp ina) of sulb-section (1) of section 20, I 
want tlie same change to be made. In res])ect of the nmior vehicles tax 
of Rs. 12, it should be lowered to tlie figure of Rs. 3. 

Then, Sir, at present only those who pay Rs. 25,. are voters. As 
I have already said in moving tlie previous amendment, it is 
in the main the’ Muslims who coinstitute the poorer section of the 
community in Calcutta, and it is therefore they wlio will be 
mainly benefited if an aineiidiiKuit of this type is carried. Sir, many 
of the people who live in hvafees jiay Rs. 2 or Rs. 3 as house-rent jier 
month. At the present time, they are shut out from the amenities of 
the Calcutta Corporation, because they are not voters. It is g-eneral 
knowjedge that only the voters can exercise pressure upon the Cor- 
poration C(mncill(*irs. Nothing much is done anywhere witliout the 
power of vote and the same state of afi'airs obtains in the Calcutta 
Corporation as weR. Therefore, Sir, I propose that persons who pay 
Rs. 2 as house-rent per month and have done so for the last six months 
shall be voters in the Calcutta Cor])oration. 

« r 

. Then, Sir, with regard to the hustce areasi, I have also made similar 
changes and want that ])eo])le who pay Rs. 3 as consolidated rate should 
Ibe entitled to vote in the election to the Calcutta Corjioration. It is 
common exi)erience. Sir, that if you give vote h) the Im^sfee areas, the 
next day those who intend to ll)ecome cmincillors of the (hilcotta 
Corporation will firescnt themselves, perhaps belatedly, to those 
neglected areas. There are not jiroper sanitary arrangements, there 
are not jiroper lightipg arrangements and those amenities of ordinary 
civic life should be improved. Therefore, Sir, it is necessary that the 
vote sliould be given to this class of persons. 

With these words, Sir, I move this amendment for the acceptance 
of this House. 

Mr. PRESIDENT: Amendment moved: that in clause 5 of the 

Bill, after sub-clause {(i), the following be inserted, namely: — 

* 

in sub-section (7), for the word ‘AvelVe’ occurring in line 15, 
the word ‘thiee’, shall be substituted; 

r * 

(am) in sub-section (I) (h ) — 

^ (f) for* the word ‘twenty-fiVe’ in line 10 the word ‘t^o’ 

shall Ibe substituted”. 
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And the following: new sulh-clause be inserted, namely: — 

in siib-seetioii (i) (c), for all the wurds heg:iiiiiing with ‘and 
on account of’ in line 9, and ending with ‘i)ur])()se’* in line* 
14, the following shall be snibstiKited, -namely : — 

‘has, as sik^Ii owner or occupier, as the case may he, paid 
directly or indirectly to the Corporation a sum of not 
less than three rupees in respect of the consolidated 
rate during- the said year’.’^ 

The Hon’ble Mr. H. 8. SUHRAWARbY: Sir, perhaps it will cut 
short the debate if I were at this stwge to outline tlie attitude of Crovern- 
meiit on this (piestion. 1 am not (piite certain, Sir, wiiether I would' 
be wrong if I were to submit to you tiiai this amendment is really 
outside the scope of the Bill itself, hut as this amendment has beeir 
moved and has been allowed hy you, 1 shall make my suhmissi-on with- 
regard to it. (lovermnent are not opi>()sed to a lowering of the 
franchise, and in the next Bill which they propose to introduce ^and 
whicli is expected to be a more comprehensive Bill, thf^y intend making 
provision for a lowered francliise. But, Sir, a lowering of franchise 
requires considerable care and attenlion and previous study. Also, \\e 
should like to kiiow the views of the public in the matter and the* 
wiews bt the (kib^itta Corji^mtion itself. Since this matter cannot be* 
treated* in an oft'-haiid manner, I think it will not be proper on the part 
of any T.egislature to pas*s its judgment on a matter of this kimf 
without previous consultation with those whose inte^*ests will be* 

affe(ded bv such a move. 

. • 

1 would like, Sir, before I sit down, just to -state this. I under- 
stand that Sir Nazimuddiii never stated 4hat the Calcutta (JorpoKitioir 
should be run in the interests only of rate-payers. What he had stated' 
was that in the running of the CorjM)iation, the rate-payers or those 
persons who had a stake in the Corjioratioii sln)uld have a voice and 
that they should be the ])ersoiis ^who shoulH guide the affairs of the* 
Corporation. Obviously, the Corporation should be run in the interests 
of the vast majority of the people and particularly in the interests of 
the poorer sections of the people who are unable to help themselves. 1 
therefore oppose the motion of Mr. Kabir. 

Mr. PRESIDENT: In the speech of Mr. Suhraw^ardy,’ incidentally 
a point of order has Keen raised. So, I think I must inform the House* 
that I have considered the matrter carefully, /As the House has accept- 
ed clause 3 in which file number of elected councillors has been raised 
from 77 to 85, I considered that the question of a larger enfranchise- 
ment of the rate-payers w’ould be relevant. *So, I permitted this- 
amendment to be moved. 
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Mfi HUMAYUN KABIR: Sir, before you put the motiou to vote, 
may I say that in view of the assurance given by the Hon’ble 
Mr. Suhrawardy that Government are definitely committed to the 
principle of lowering the franchise, I beg to withdraw the amendment 
with the leave of the House. 

The motion of Mr. Humayun Kabir was then by leave of the House 
withdrawn. 

Mfi HUMAYUN KABIR: Sir, I beg to move that in sub-clause 
{b) of clause 5 of the Bill, in the proposed sub-section (.5), after the 
words ^‘Bengal f'hamber of Commerce, ” the words '‘Bengal National 
Chamber of Commerce, the Muslim Chamber of Commerce and the 
Marwari (^liamber of Commerce” be inserted. 

Sir, this is an amendment which I think requires no defence. It 
is absurd that this state of aft'airs has been permitted to exist for such 
a long time according to which no other commercial interests of this 
city have been represented excepting only the European interest. I 
do not for a moment (luestion that the Europeans have contributed a 
great deal to thq, building up of this city of Calcutta, but at the same 
time I claim that this has been possible for the Europeans on account of 
the co-operation that they have received from the entire Indian mer- 
cantile community. Not only that; if the*Euro])eans have built up the 
city of Calcutta, they have built it up with Indian money, with Indian 
labour. All the money which has gone to the building up of the city 
of Calcutta has been derived from Indian^ sources and the Europeans 
have given only a bare fraction of what they have exploited from the 
tremendous resources of Bengal. Only a fraction of their profits has 
gone to the building iip^Of the city of Calcutia and the rest has been 
transferred across the seas. However, Sir, I do not want at this stage 
to enler into the Jong history of the (‘ommercial relations between 
England and India. That history, Sir, has already been recorded, 
^ind constitutes a definite stain upon the economic history of Great 
Britain. We all know how the industries of I>engal were ruined one 
after another, namely, the cotton industry, the textile industry and 
the sliip])iiig industry. However, I do not want to enter into that 
history to-day. All that I claijn is that the Europeans derived their 
money from tliis country, exploited the resources of this country and 
did it with the help of Indian middle-men. Therefore, Sir, if the com- 
mercial interests of the Europeans in Calcutta are very large, they are 
large only on account of the co-operation that they have received from 
the Indian mercantile community. At one time, it was possible for 
the East India Company to prevent any development of Indian trade 
and (iomnierce in the hands of Indians and you know. Sir, how Mir 
Hasim h^] to Lose his throne because he wanted to relax the rule under 
which trade was prai^tically the monopoly of the European servants 
of the East India Company. 
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Since that time, many years have passed but the niggardly and step- 
motherly policy of the Government of Indiarhas not been changed. It * 
goes on not in the interest of Indians but in the commercial interests 
of the European conunercial magnates who are to-day the real rulers 
of ^India. The Indian Civil Service, whatever that may be, carry 
out the orders and we know how the Cotton Excise policy and other 
commercial policitis of the Government of India to exploit the resources 
of India in the interests of Great Britain, have been pursued. 
Recently, there have been some change in this state of affairs, — and 
I do not deny 'that, — on account of th,e pressure exerted by Indian 
public opinion, on account of the instrument, the non-violent instru- 
ment if I may say so, which has been used by the Indian public. The 
Europeans have lately been forced to relax a portion of the death- 
grip which they had upon the economic life of the province. 

Nevertheless, Sir, my contention remains that the middlemen 
throughout have been the Indians, and if the Europeans have taken 
Indian money to build up the city of Calcutta, they cannot claim any 
special privilege. But why, Sir, 12 seats should be given to them alone? 
Why Muhammadan commercial interests, why Hindu commercial 
interests should not be represented in the Calcutta Corporation? If 
vested interests .are to have any voice at all, let those vested interests 
• be represented Vithout ally distinction of community, class or race. 
Why* should there be racial discrimination, and I think. Sir, that 
giving a vote to the Bengal Chamber of Commerce, the Calcutta Tra'des 
Association and the Port Commissioners, is nothing butia case of racial 
discrimination in favour of the Europeans? And to that extent, it is 
perhaps against the spirit of the compromise which has been effected 
in terms of the Government of India Act, 1935. ^Therefore, I think 
that it would be graceful on the part of the European members of tliis 
House to agree to give up a portion of the spoils which they have 
enjoyed so long. On many occasions the Europeans have butted in in 
matters with which they had no concern. When the question of 
separate electorate verms joint electorate was debated, that was a 
question which primarily concerned the Hindus and Moslems. In that 
question also, European members butted in. But it has been their 
business throughout the history of the connection of India and England 
to but in in t^iis manner and to use one community against the otlier. 
To-day, if they are wise, if they see the signs of the time, they will 
relax their grip, they will^ give up a share of their spoils before The 
time comes when the united poeple of India will rise to a man and 
take away from thejn what they are not ,i^ow willing to give. With 
these words. Sir, I move my amendment for the acceptance of the House. 

Mr. PRE8IDEHT: Amendment moved that: in sub-clause (6) of 
clause 5 of the Bill, in thef proposed sub-sectibn {S), after the words 
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“Bengal Chamber of Commerce, “ the words “Bengal National Chamber 
of Commerce, the Muslim Chamber of Commerce and the Marwari 
Chamber ^f Commerce”, be inserted. 

Dr. RADHA KUMUD MOOKERJI: Sir, 1 rise to support very 
strongly the amendment that has been put forward just now by 
Mr. Ilumayun Kabir. I do not like to repeat the' arguments that 
Mr. Kabir has brought forward in support of his extremely fair and 
just amendment. I shall only add to his arguments some special points 
and that is that the Corporation of Calcutta, since it ‘is going to be 
reorganised, must always take account of the various signs of progress 
that the city has been making in alf directions. One of the most 
important signs of the city’s progj'ess is the development of commercial 
interests upon which the city depends for its prosperity. But if we are 
not sufficiently dynamic in our point of view, if we do not move with 
the times, if we shut our eyes to the facts and signs of progress which 
are visible all around us, I do not think that we shall do our duty as 
legiH]a,lors with our letrograde schemes. After all, the ror])oration of 
Calcutta is not soifiething that is static or devoid of life. It is an 
organism endowed with life. It is a growing org-aiiism and the growth 
of Calcutta must always depend on the growth' in the manifold spheres 
of its civic activities. I therefore think that whereas this Bill is trying 
to make an advance upon many features of the Act which it is going 
to amend, in regard to most important commercial interests of the 
city; the legislative scheme that is before us does not take sufficient 
account of the jireat progress^ that the city has been niaking in the 
field of commerce and industry. Now-a-days tjie interests of both 
inland and foreign commerce of the city cannot be adminis- 
tere<l by and cannot be the monopoly of the three fortunate 
institutions that have been named here, namely, the Bengal Chainber 
of Commerce, the Calcutta Trades Association, and the Commissioners 
for the Port of Calcutta. I am not at all disinclined to accord the 
fullest possible re(‘ognition t6 the great^ part taken in the building up 
of the city of Calcutta by the various commercial interests which are 
represented by these associations.. I myself have spoken several times 
on the value of the contribution that lias come from the European com- 
munity towards the growth of Calcutta and I may say that Calcutta 
as it is now has been the creation originally of the British 

enterprise; but. at the same time I must say that much water has been 
running down the Hooghly since 1923 and e^er since 1933, and now in 
1939, comparing the city of Calcutta with the city of Bombay, one is 
struck by the enormous growth seen in Bombay of the Indian 

interests in the trade of India. There you feel overwhelmed with 
a sense of the ^skury large . part taken by the Indian community as such 
in the trade of that city. Well, I should think that Calcutta should 

not be made to appear &b if she is hopelessly lagging behind the sister 
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city of Bombay with whom she has a sort of rivalry, ihoiij»:h u healthy 
rivalry. Therefore, since the Corporation is going to he the custodian, 
not merely of the present but also of the future prospects of ^the city 
this responsibility shoijd be given a statutory expression by an actual 
provision that the administration of the city must ’recognise the various 
other associations that have sprung up, and are rendering good account 
of themselves in, Che vast sphere of commercial interests and 1 do 
not think that our European friends can legitimately object to this 
claim for a participation or co-operation by Indians in regard to the 
administration of the commercial interests of the city. 

I do not think that you^ can maintain the monopoly of 
representation of the Europeans and confine the representa- 
tion of commendal interests of the city to the three associations named. 
As I have already said, there has been much progress since then and 
there is no harm in admitting to fellowship and to co-operation other 
Chambers of Commerce which are very imporlan^ now foi tlie time 
being, ifamely, tlie Bengal National Chamber of Commerce, wfiich has 
bee]] given its due representation in the Legislatiye, the Muslim 
Chamber of Commerce, to which we wusli every prosperity and success 
in the near future, and the Marwari Chaml)ar of Commerce, about whose 
part in commerce the European community itself is so very alive. I 
tjierefnre think ttat this is a very very inno(‘ei]t ])roposal and at the 
same time a necessary propc^al. H is necessary because the adminis- 
tration of the city must rt^-ognise that there has been progress in tfle 
city in all directions H])ecially in the fiehl of commerce, «and therefore 
from that point of view 1 strongly appeal to the good sense* of the 
legislators assembled here so that they may without any note of dissent 
adopt this very inoffensive proposal and not look to the very narrow 
interest of the balance ot forces betweeli communities. While con- 
sidering this amendment they should sweep away all considerations of 
narrow sectarian interests. They should be insi)ired by a broader 
outlook, so that the Calcutta Corporation ipight have on its Govern- 
ing body representation of everT conceivable interest that makes ii]) 
the city of Calcutta 

Mr. PRESIDENT: Order, order. The House now stands 
adjourned till 8 a.m. to-morrow. 

*Adj(Hirnment. 

The Council then adjourned till 8 a.m. on Friday, the 2drd June,, 
19d9. 
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Members absent. 

The following’ members were absent from the meeting held on the 
22nd June, 1939: — ^ ' 

(1) Mr. Huiuayun Reza Chowdhiiry. 

(2) Mr. Kamini Kumar Dutta. 

(3) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(4) Begum Hamida Momiu. 

(&) Rai Sahib Jatindra Mohan Sen. 

(6) Raja Bhupendra Narayan Siuha Bahadur, of Nashipur. 
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.THE BENGAL LEGISLATIVE COUNCIL DEBATES 

The Council n^t in the Legislative Chamber of the Legislative 
Building, Calcutta, on Friday, the 23rd June, 1939, at 8 a.m., being 
the twenty-fourth day of the Second Session, pursuant to section 
&i(2)(a) of the Government of India Act, 1935. 


Mr, President (the Hon’ble Mif. Satyendka Chandha Mitra) was 
in the Chair. 


QUESmONS AND ANSWERS 

Pali and Buddhistic Studies in the Dacca University. 

113. Khan Bahadur NAZIRUDDIN AHMAD (on behalf of Dr. 
Arabinda Barua);. (a) Will the Hon’ble Minister in charge of the 
Education Department be pleased to state — 

* . 

(i) whether there is a Department of Pali and Buddhistic Studies 
in the University of Dacca; and 

{ii} if not, whether Government is a^are that the important 
branch of the study of the history and culture of ancient 
India is being neglected by i\fe Dacca Uhiversity? 

(b) Does Government propose to take steps for the inauguration of a 
Department of Pali and Buddhistic Studies ip the University of Dacca 

• 

The Hon’ble Khwaja Sir NAZIMUDQIN (on behalf of the Hon’ble 
Mr. A. K. Faziul Huq): (a) (/) There is no such Department. 

(a) (ii) No. • There is provision for the study of the history and 
culture of ancient India in both B.A. and M.A. coui^ses of the Dacca 
University. 

(b) No, because very few students of the J)atca University take up 

Sanskrit. * 

Mr, PRESIDENT. The House will now. resume further discussion 
of the Calcutta Municipal (Amendment) Bill, 1939.. 
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The Calcutta Municipal (Amendment) Bill, 1939. 

Mfi LALIT CHANDRA DA8s On a point of information, Sir. 
The day before yesterday, you were pleased \o allow motions T^hicli 
were similar in nature to be moved separately by several members 
Since I have got a motion similar to the one moved by Mi‘. Kabir whhd 
is now before the House, may I take it that I shall have the privilege 
of moving it after Mr. Kabir? 

Mr. PRESIDENT: You may speak in support of it. 

Hr. Mookerji, who w^as in possession of the House when the sitting 
was adjourned yesterday, may continue his speech if he likes. 

Dr. RADHA KUMUD MOOKERJI. Sir, I was speaking on amend 
ment No. 165. The point that I wish to press before the Council is 
that the monopoly of representation of the commercial interests o1 
the' city should <not be given to the three European Associations. It 
is time that we should break new’ ground and introduce to the Calcutta 
Corporation these new associations which have sprang up in the mean- 
while for (tarrying on and promoting the commercial interests of the 
city. 1 think that this is a very, very • small point on wdiich tjie 
Coumdl should bestow its serious attei^tion. Some of the many 
• advocates of the Secjond Chamber with the zeal of a new 

convert have^ been imjnessing upon the members of this House the 
need for conducting our proceedings in a manner so as tc 
really fulfil its part in the constitution of the country. Some 

of the members have said that the Upper House should really operate 
effectively as a House of Coiiection of the eirors of the liOw^er House oi 
as a House which should supplement the deficiencies in the legislatiom 
which are sent up here from another place. If really the Upper Houst 
is to function as a revising Chamber, 1 think there will be found somt 
small points at least on which revision may be very usefully applied. 

I believe that amendment No. 165 is one of those small points on 

whhdi this Upper House ought to exercise ifs right of revision and its 
wisdom in supplementing the deficiencies of this legislation sent \\\ 
from another place. Let those who have been very elpquent about thi? 
aspect of the utility of the Upper House npw pause to considei 
*in what ' manner exactly they are going to prove tht 
utility of the Upper House. If it is intended that so far as the Calcutta 
Municipal (Amendment) Bill ia concerned, there should not be intro- 
duced a single comma by way of altering the Aaid Bill 

I t 

Khan Bahadur NAZI.RUDD1N AHMAD: Why notf I have 
introduced four commas, not to speak of a single comma. , : . 
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Dr. RADHA KUMUD MOOKERiil: But I am thinking of small 
mercies and not merely of a comma here and there. But this amend- 
ment is as insignificant as a comma. What is meant is this, namely, 
that the field of representation of the commercial interests of \lu‘ city 
shoT^ld no longer be ti’eated as the close preserve only of the three 
European associations. Without belittling the value, as I have said, 
of the part played by European commerce in the building up of this- 
city, I should think that it is time that the Calcutta Corporation sliould 
also recognise the part played by the Indian associations in the com- 
mercial development of the city. And since the Legislature has already 
accorded its recognition to these associations, I think the Upper House 
will be w’ell-advised in admitting^ the claims of these associations for 
recognition in the administration of the Corporation. If even this 
small point does not commend itself to ’my friends on the opposite side 
who are in the majority, then the natural presumption will be that in 
their opinion the Upper House should function as a mere gramophone of 
the Lower House whose voice it must obey as its Master’s Voice. Let 
us see \diat alteration w^e are going to make here. I am giving you a 
constructive suggestion. At least on one point, pleas^ show some !?ense 
of justice in according due recognition to tlie Indian commercial in- 
terests of the city. With these words, Sir, I hope that this amend- 
ment wdll (‘onimend itself to the enthusiastic acceptance of the members 
opposite wdio have abeady* agreed that the Upper House must func- 
tion effectively as a House gf revision for legislations that it finds to 
be defective.' • •. 

Mr. W. F, 8C0TT-KERR; Mr. President, Sir, it is cledr from 
the speeches we have already heard on the subject that the amendment 
before the House is intended to pave the way frtr subsequent amend- 
ments by which seats are to be allotted* to the Indian Chambers of 
Commerce at the expense of the European lepresentation in the 
Corporation. Professor Huinayun Kabir, in moving this amendment, 
while making a supreme effort to restrain Jiimself from mentioning 
either amdent history or Palest bie, completely omitted to give any 
cogent reason as to wdiy he thinks that European representation in 
Uhe Corporation should be reduced still further. It lias 
already been reduced by the increase in the total number of councillors 
without any proportionate increase in tlie number of European 
representatives. Hr. .Mookerji, on the other hand, the staunch advocate 
of democratic principles and defender of minority interests, suipris^^d 
us by forgetting his’ own pnnciples in his enthusiasm for supjiorting 
this amendment. He seems to overlook the *f act that an expansion ot 
institutional representation which is the object of this amendment is 
diametrically opposed to democratization and thereftfi'e to his owh 
principles, and if he had referred to pr(jvious*'s^)eeches •on the same 
jsubject by bis illustrious predecessor Sii- ‘Siiremlra Natli Banerjea 
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whom he is so fond of quoting, he would have found that he too 
expressed this view for that verj'^ reason. It cannot he argued that the 
representation accorded to the European community falls into this 
category, as in their ease it merely becomes a question of represnta- 
tion of interests. * • c 

I wish to make one point quite clear. The party to which I have 
the honour of belonging do not wish it to be thought that they contest 
the claims of the Indian Chambers of Commerce if this House considers 
these claims to be justified, although we should have thought that 
these constituencies w^ould have found adequate representation through 
the general seats. All we claim, however, is that if it is decided that 
they should receive spe<nal treatment, they should not receive it at the 
expense of European representation in the Calcutta Corporation. There 
can be, to my mind, only two 'reasons at the moment, why consideration 
could possibly be given to a proposed decrease in the representation of 
the European comipunity in the Corporation. It must be felt either 
that they are already over-represented or that the work of the European 
councillors is unsatisfactory. Neither of these points have been put 
forward in suppbrt. of this amendment for the very good reason that 
they do not exist. 

As regards the extent of the European community’s representation, 
this consists only of the six Bengal Chamber of Commerce seats and the 
four allotted to the Calcutta Trades Asscciatioii. At the last general 
election Europeans and Anglo-Indians foi^bied one-tenth of the elec- 
torate; and t^dving into consideration the rates paid through rented pro- 
perty, it is estimated that Europeans pay 18 per cent, of the con- 
solidated rates. In addition, they pay license* fees on trades and pro- 
fessions estimated at 12 lakhs per annum. Add to these the fact that 
the industries they represent*’ give employment to many thousands of 
Indians. Sir, we consider that a minority party with these interests is 
entitled to adequate representation. The figures I have put forward 
are given not with the idea that the European community 
should have additional represeirtation ; they are quoted in 
order to show that our cominuuity’s representation should 
not he reduced from where ft stands at present. We do not attach 
the importance to figures of this descriplion that other sections of this 
House appear to do, for we do not ask for force of numbers and we do 
not believe that the affairs of the Corporation can in any logical 
manner he linked with party interests. The Leader of the Opposition, 
who is unfortunately not here at the moment, not long ago told us in 
answer to a point made by the Leader of the European Group that it 
was impossible to exclude party politics from the affairs of the 
borporation. .He carefuly avoided saying why and I hope he will 
find an opportunity letter on of < explaining the regson. I venture to 
think, however, that he may find it difficult to do so without confessing 
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M the same time that when party politics intrude into Corporation 
matters, the civic interests of Calcutta d(^ not always receive that 
primary consideration to which they are entitled. Our community, 
therefore, while not seeking increased repjresentatioii do not feel that 
the#scales should be st*ill more unevenly balanced against them. 

After what the Hon’ble Home Minister and even a member of the 
Congress Party ha^ e said alxiut the European councillors, it seems un- 
necessary for me to draw the attention of the House to the fact that on 
all sides the value of their 8ervi(‘es and the straight-forward cliaracter of 
their dealings has been and is still appreciated. Here is a body, re- 
presentative of the European community, whose only interests so far 
as the Corporation is concerned ate those of satisfactory civic adminis- 
tration. Their chief interests are those of Calcutta, and I venture to 
say that from wlhat one hears and sees,* they are unbiassed by outside 
considerations. 1 do not think it is too much to add that a reduction 
in their number from its present strength must lead to loss of efficiency 
in the Corporation in one direction or another. 

We, therefore, oppose this amendment not only because of# the 
principle involved but on the grounds that our community is not over- 
represented, that ihe services rendered by the European councillors 
in the Corporation are satisfaidory and that therefore a decrease in the 
representation of.*the European community is not only undesirable but 
unjustified. 

■# « 

* • 
Khan Bahadur NAZIRUDDIN AHMAD: Mr. President, Sir, I also 
rise to oppose the amendment. My esteemed friend Dr* Mook-erji has 
said that it is a very small point. I submit, Hir, it is not a small point. 
It is an attempt to misappropriate some European seats for the Caste 
Hindus. 

Mr. N AREN DR A CHANDRA DATTA: Are the Muslims Caste 
Hindus ? 

Mr. PRESIDENT: Order, order. 

Khan Bahadur NAZIRUDDIN AHMAD: Instead of attacking the 
number of seats allotted to Europeans directly, they want to attack it 
by the back-door method whjch is so much condemned by them in other 
spheres. They want to manipulate the European electorate and in- 
directly secure control over the election ai^d have their own men and 
thus destroy the representation which they pretend to give to t]jie 
Europeans. I believe, Sir, it' is not a small point, but it is rather the 
point of a spearhead through which the learned doctor* would cause 
,:havoc in the, European representation. 
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I wish to reply to another point raised by Dr. Mookerji. He seems 
to be of the opinion that the existence of the Upper House or its effective- 
ness depends on a large number of amendments. I submit, Sir, that is 
not the view of this section, of the House. In fact, the Upper House 
should show some amount of restraint and forebearance, ‘some amt unt 
of dignity and consideration in sponsoring amendments. It is said 
in season and out of season that the Upper House rnpst justify itself by 
a large number of amendments. I submit, Sir, the Upper House does 
not consist of so many rogue elephants who would be breaking houses, 
uprooting trees, and killing people — all tor the sake of, mere fun. That 
is not the function of the Upper House. It is an elderly body and it 
should consider things very well j^iid then make amendments. My 
esteemed friend has also said that the members of the Coalition Party 
in the Upper House have not shown any independence of judgment 
inasmuch as they do not make much (‘hanges on what was done by tlie 
Lower House. But may I ask the learned doctor what is their atiihide 
in this respe(dy ‘They have ('onsisfently opposed many good and 
generous measures in the Lower House. May I ask liim whefliei any 
of those measures which were opposed by the Congress in the Lower 
House have ever been supported Iby the Congress Party herey I thijik 
there can be only one reply to this question and I would sit down witli- 
out waiting for a reply. 


** Mr. PRESIDENT: The question before ‘the House is that in sub- 
clause (h) of clause 5 of the Bill, in the proposed sub-section (o) afler 
the words ‘^Bengal Chamber of Commerce” the words ^Bengal 
National Chamber of Commerce, the Muslim Chkmber of Commerce and 
the Marwari Chamber of Commerce” be inserted. 

• t 

The House divided : — 


AYES— 14. 


Bm, Rai Bahadur Manmatha Nath. 
Cbakravarti, Mr. Shriih Chandra. 
Ohoudhury, Mr. Moantmali. 

Dai, Mr. LalK Chandra. 

Datta, Mr. Bankim Chandra. 

Malta, Mr. Narandra Chaadra. 

Kabir, Mr. Humayun. 


Maitra, Rai Bahadur Brojandra Mohan. 
Maokarlaa, Mr. Naraah Nath. 

Mookarji, Dr. Radha Kumnd. 

Pal Chaudhury, Mr. RanaJH. 

Poddar, Mr. H. P. 

Roy, Mr. Amnlyadhan. 

Sarkar, Rai Sahib Indu Bhuaan. 


NOES— 33. 


Ahmad, Khan Bahadur Naiimddln. 

Ahmad, Mr. Moibahuddin. 

Afmod, Mr. Nur. 

Bakih, Mr. Kadar. 

Chavdbury, Khan SRhib Abdni Hamid. 
Bbawdbury, Mr. Kborihad Alam. 

Chawdhnry, Khan Bahadur Raiaaqui Haidar. 
Bohan, Mr. D. d. 


D’Roiarfo, Mrs. K. 

Esmaii, Aibai KiMaia Muhammad. 

Haidar, Nanrabjada Kamraddin. 

Hoiain, Khan Bahadur Saiyad Muanamuddin. 
Hoiiain, Mr. Latafal. 

Haatain, Mr. Mohamad. 

Hantar, Mr. H. B. A. 

Huq,«Kban Bahadur Syad Muhammad tthaiiul. 
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IkriiilM, Kliaii taliatfar Mavlvl Mohanmai. 
Karla, Khan Bahadur M. Abdul. 

Khai, Khan Bahadur Muhammad Aiat. 
Khan, Maulana Muhammad Akram. 

Ui^law, Mr. W. B. Q. 

Maekay, Mr. H. B. B. 

MollA^han Sahib Sdbidali. 

Ormond, Mr. E. 0. 

Rahman, Khan Bahadur Ataur. 


(The amendment was negatived.) 


Rahman, Mr. Mukhlatur. 

Rathid, Khan BMiadur Kaai Ah'dur. 

Ray, Mr. Nagohdra Narayan. 

Roy Ohuvikury, Mr. Krishna Ohandra, O.B.E^ 
Ross, Mr. 4. B. 

Scott-Korr, Mr. W. F. 

Shamsustoha, Khan Bahadur M. 

Singh Roy, Mr. Saiittwar. 


Mr. NARE8H NATH MOOKERJEE: Sir, I beg to move that in 
sub-clause (/>) of clause 5 ()f the Bill, in the proposed sub-section (/i) 
the word “and” occurring in lint' 3 be omitted and after the words 
“Port of Calcutta” in the same line, llie following be inserted, 
namely : — 

“and members of Ihe Bengal National Chamber of Commerce, of 
the Muslim Chamber of Commerce, and of the Indian 
* Chamber of Commerce.” 


Sir, if I were only sure that my friends o])posite wen* free io cast 
their votes unfetteied by any mandate, if I could be only sure that my 
friend^ of the Coalition Party had the liberty of using tlieir own judg- 
fhent and were free to cast their votes being guided by their reason, I 
would ^)e more encouraged ft) speak*. But, Sir, after the statement of 
the Hon’ble Mr. Suhrawar^y yesterday on the floor of the House T feel 
that no amount of argument, no amount of persuasion,* no amount of 
reasoning is of any avail. He definitely slated on the floor of the 
House, Sir, that he wilf not permit any amendments to be made to the 
provisions of this Bill. In fact, he has tjireatened Uiat the amendment 
that we made will \)e set aside in the Jxiwer House and the Bill will 
be brought up to us very shortly in the form in which it originally 
emerged from the other place. Sir, I consider ’this an open threat 
to the powers and privileges of this House. I consider. Sir, that 
this is a challenge to the members of the Upper House to realise 
that no matter what they may do, ^ no matter what they may 
consider as fit and proper, no change will be made in this Bill. 
Sir, I consider this an abuse of power. We are a minority party 
in this House, but we certainly expect some tolerance, some 
justice, some Vonsnleratioii fi'om the Government and also our 
that we have sponsojred. in ihis House. But unfortunately. Sir, that 
speech of the Hon'ble Commerce and Labour Minister has gagged 
the whole discussion ^nd debate on this BilU Sir, we sympathise with 
the Government in their efforts to secure an easy and^ quick passage of 
this Bill. No matter how mjich we may desire tp co-operate with tliem^ 
Sir, we feel that we are entitled to discuss this Bill clause by clause and 
to consider the merits and to. try to improve this 'Bijl wherever and in 
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whatever way it is possible. But we are sorry, Sir, that not even a single 
speech has been allowed from the other side. We very much regret, 
Sir, that not even one single amendment of the many amendments that 
have been sponsored by the members of the opposite side has been 
allowed to be moved. In fact, most of them^have been withdrawn. 
Now, coming to the amendment, Sir, there is only one question I would 
like to ask the Government, and that is whether th^y do consider that 
these bodies, I mean, the Muslim Chamber of Commerce, the Indian 
Chamber of Commerce and the Bengal Chamber of Commerce, actually 
deserve any representation in the Corporation or not ; whether 
Government consider that ‘ these important lunlies representing 
so many Indian' commercial and tmerchantile interests slioiild be 
excluded from representation in the Corporation ? Sir, when this Bill 
was first amended in 192‘1, , Indian commercial enterprise had not 
reached the state of development as it has reached to-day. I think, Sir, 
I shall be right in saying that to-day Indian commercial enterprise 
is almost equal if not greater than the European commercial interests in 
this city, and I do feel that it will be rank injustice if we excluded the 
representation of « these bodies on the Corporation. They have an 
equally large stake in this city. In fact, I think their stake is some- 
what larger than the European business interests in this city. 

Th(‘re is another question which I would Tike to put to Government. 
How are these bodies to be represented at all in the Corporation ? ' When 
we tried to increase the total number of seats, they helped to vote down 
all amendments in which we tried to get these interests included in the 
list of Councillors for the Corporation, whether by nomination or by 
election. I would like to know how they propose to include 
seats for them in ,the (’orporation. Sir, Government knows that the 
doors of the Bengal Chamber of Commerce and the Calcutta Trades 
Association are closed to the Indians. Not a single Indian is allowed 
to be a member of the Bengal Chamber of Commerce, however big his 
business may be and however old bis business may be in the city. 


Mr. E. C. ORMOND: On a point of information, Sir. Is it proper 
that the honourable member should make a statement of fact which is 
entirely inaccurate ? 


Mr. NARE8H NATH MOOKERJEECCau tli6 honourable member 
give one instance where a fnember of the Bengal Chamber of Commerce 
bas been an Indian ? ' ' 


Mr. E, C. ORMONti: The honourable member seems to be in Paris 
•rather than in Calpufta not to know this.. 
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Mr, NARE8H NATH MOOKERilEE: Well, Sir, that is uo answer 
to my question. I think there are many friends on my left who will 
corroborate what I have said. 


• i 

>llr. J. B. ROSS: On a point of information, Sir. May I inform the 
honourable member that there are at least ten Indian members on the 
Beng'al Chamber of Commerce of whom one of the largest is the Tata 
Iron and Steel Company and that at one time in the hisiory of the 
Bengal Chamber of Commerce — between I9'i0 and now — one of the 
representatives of the Bengal Chamber who held a seat in tlie (^>rpora- 
tion was an Indian bv tlie name of Mr. Baiierjee. 


Mr, NARE8H NATH MOOKERslEE: Perhaps Mr. K. D. Banerjee 
is referred to by Mr. Ross. He was one of the junior assistants in one of 
the European broking firms, and the fact that he^ was on the Corpora- 
tion dof 8 not mean that he represented the Indian commercial interests 
there. He was an assistant in his own firm and that firm was represent- 
ed thixjugh him. In those days, Indian commensal interests did not 
take interest in politics or civics, and it was thought that Mr. Banerjee, 
an Indian, could perhaps handle the (Wporaiion affairs better. Be 
that as ii may, I would really ask my European friends whether they 
Vould exclude sister organisations such as the Indian (.'hambcrs 
of Commerce, which have^b'eeii in Existence for more than 25 years^in 
some cases, from representation in the Corporation. Sir, Why 
does the Bengal Chamber of Commerce, want six •seats, on the 
Corporation? The Calcuitu Improvement Trust which is a very large 
body and is so intimately connected with the Corporation of Calcutta 
has only one seat and why is it that six,seats should be claimed by the 
Bengal Chamber of, Commerce? After all, it is one single bo<ly work- 
ing as one unit. If they want more representation, they should really 
ask for separate seats to be allotted to the Eiirop(*an community accord- 
ing to their population strength. I certainly understand the eagerness 
on their part to increase their representation, but they should not do so in 
this way. Sir, I have substituted the Tljdian Chamber of Commerce for 
the Marwari Chamber of Commerce and therefore I feel that a word of 
explanation is necessary. The reason is that in the Indian Chamber of 
Commerce, the Marwaris are well represented and along with the 
Marwaris all other trading and commercial interests are well represented 
too. 


If we look at the work done by the Eurdi)ean Grroup in the Corpora- 
tion, it will be clearly seen that the reason for their asking for a bjg 
representation like this is that they want to form a ^separate bloc 
there with a , view to interfere with the Congress administration. 
Sir, there is a general idea in this House that th^ Congress has been a 
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majority party in the Corporation and even the Premier has said tliat 
one of the objects of the Bill is to try to reduce the strength of the 
Congress, so far as the administration of the Corporation is concerned. 
I think, Sir, it is well known to you that the total strengih of the 
Congress in the Corporation is only 28 in a House of. 91. feir, what#\’er 
the Congress has been able to do in the Corporation has been absolutely 
neutralised by a combination of the nominated, the •European and the 
Independent Groups, irrespective of agreement on a common 
programme. This is clear from recent newspaper reports of Corpora- 
tion proceedings. I am prepared to throw a challenge to the Leader 
of the European Group who the other day on the floor of the House 
made a speech clearly stating that ‘the Congress were giving away 
oontra(*ts after getting large sums of money. A sweeping statement 
like that does not really speak. well of the European Group. I would 
not have brought up a question like this to-day had it not been foi a 
statement of that nature made on the floor of this House by no less a 
person than the. leader of the European Group. We consider^ that to 
he an aspersion on the whole Congress Group. He ought to be sure r)f 
his facts before muking such statements. 

Sir, before I sit down, I do hope that some amount of consideration 
will be given to the points mentioned by, me. I d\) hope that the 
European Group will look at this amendment not from a party point 
of , view but from a just and a reasonable, point of view. Here, we 
have merely asked for representation for other sister Chambers of 
Commerce. Sfr, I cannot fprget the speech of Mr. Suhraw^ardy of 
yesterday by which a sport of a spell has been c/ist on the whole House 
and our reason and judgment are being hampered to such an extent 
that I fear that even membeis of the European Group feel that the 
only way to deal with our amendments is just to vote them down. Sir, 
no one fiom the Treasury Bench has cared to make a speech opposing 
the amendments that we have moved in this House, but I do feel that 
at least on this occasion we 'shall get reply from some of the members 
opposite and in this view, I commend my amendment to the acceptance 
of this House. 

Mr. PRESIDENT: Amendment moved: — 

♦ That in sub-clause (h) of clause 5 of the Bill, in the propf)sed sub- 
section (J), the word “and’’ occurring in* line 3 be omitted and after 
the words “Port of Calcutta” in the same line, the following be in^serted, 

namely : — 

• « 

“and meijib’ers of .the Bengal National Chamber of Commerce, of 
the Muslim C^iapiber of Commerce, and of the Indian 
Chamber of. Commerce.” 
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Khdfl B&hftdur NAZIRUDDIN AHMAD S Oil a point of iiiforma- 
tion, Sir. May 1 ask the hon’ble mover of the^ amendment as to whether 
the Indian Chamber of Commerce contains an Indian Muhammadan 
OB a European? * 

• * * 

Mr/NARESH NATH MOOKERJEE: Yes. * it contains Indian 
Muhammadans but no European firm of any consequence. There is 
the European firm of Mousell & Company, but they (‘annot be called 
a representative European commercial body. 

Mfi KADER BAK8H: Mr. President, Sir, I want say . 

Mf. PRESIDENT: Order, older. If any member wants to cat(‘h 
the eye of the Chair, he should merely stand up in his seat and not 
shout. The President is not bound to tiall anybody simply because he 
shouts. 

I would request the honourable members of this House to remember 
that already several days have been taken up in the discussion of this 
Bill. Besides, these matters have been covered by s(une of the motions 
already disposed of. It was, therefore, to be expected that speeches on 
this motion would be restricted. I would particmlarly recjuest the 
members of the Coalition Party, who are generally supporters of the 
^Government poiiit of view, to realise that if they insist on speaking on 
every .motion, then it is boqiid to prolong the discussion and the elforts 
on the part of the President to expedite the disposal of the huge n^ss 
of amendments tabled in connection with this Bill will not succeed. 

Mr. LALIT CHANDRA DAS: Mr. l*iVsident, Sir, I would like 
to support the amendment which has been moved by my friend 
Mr. T^'aresh lYath Mookerjee. There is bne questioh which was pressed 
on the consideration of the House by Mr. 8cott-Kerr on behalf of the 
European Group and it was therein stated that so far as the European 
community were concermd, they were not over-represented in the 
Corporation. To this. Sir, I shpuld like to make a rejoinder. So far 
as representation of the Chambers of Commerce is concerned, 1 
think they are over-represented — not, of course, looked at from the 
point of view of the rates that they pay. So far as the rates paid by 
them are concerned, they are entitled to representation no doubt but 
they should take their chance through the general electorate. In the 
general electorate there are three Wards from which they have got a 
very good chance (tf entering the (Corporation. 

Sir, when you come to the definition of a Chamber, the definition 
should be such that \t may cover all the Cltambers which work for the 
good of the city as well as for the province. Now,*Sir, so far as this 
question of the question of the Chambers ^nd their right to be represent- 
ed in the local bodies is concerned, I may say *that in respect of the 
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Assembly that point was decided ])y the (loveinment of India Act, 
1935. It will appear that from the (ioverninent of India Act that the 
right of 'representation on the Assembly was conceded not only to the 
Bengal Chamber of Commerce, the Trades Association and the Port 
Commissioners, but also to the Bengal National Chamber of Commerce, 
the Muslim Chamber of Commerce and other Chambers, and why? 
Why are those Chambers recognised for the purpos6 of representation 
on the Assembly? If their claims for representation on the Assembly 
were thought good enough then, should their claim to be represented 
in the civic affairs of this gr^at city in which they have their living 
be ignored by the present Ministrj^? In the Statement of Objects and 
Reasons, we find that the Government of India Act was mentioned for 
the purpose of importing into the Bill the question of separate electorate 
giving the go-bye to the general electorate. Sir, they thought that 
that was a very good argument. They thought that so far as replacing 
joint electorate by separate electorate was concerned, their reason lay 
in the Government of India Act, 1935. But why should not the 
Goveynment of India Act be taken as a good text for the purpose of 
giving representation to the Bengal National Chamber of Commerce, 
the Muslim Chamber of Commerce and also the Indian Chianiber of 
Commerce? All these Chambers have a high status in this i*ity. Sir, 
Calcutta does not consist of the Chowringhee alone or of Park Street or 
other streets in that quarter. Calcutta consists of Burmbazar, the 
northern quarters and southern quarters and. also the growing-up areas 
on the Ballygunge side, to mention only some parts. If you will look 
around, you will find that the work of these Chambers is very patent. 
They have raised Calcutta to the position of a §rst grade city, and the 
Indian quarters of Calcutta are now vying with the Chowringhee where 
the Europeans live* If this point is considered along with the 
fact that the Government of India Act, 1935, also gives these Cliambers 
representation in the Legislature, I should urge it emphatically for the 
consideration of the present Ministry and also of the party opposite 
that the claims of the Bengal National Chamber of Commerce, of the 
Muslim Chamber of Commerce, and of the Marwari Chamber of Com- 
merce should be considered. Sir, there is one thing of which we are 
apprehensive and that was given vent to by my friend Mr. Naresh 
Nath Mookerjee, namely, that spell has been cast over our friends 
opposite. Even if they would feel in their heart of hearts that as 
a matter of fact the claims of these Indian commercial bodies cannot 
be ignored, they cannot sj}eak out and they are not likely even to vote 
with us. That is the great difficulty. Sir, in the whole matter. In 
any view, there is no denj^ing the fact that it is, a very just claim, if 
it is argued that the representation of the European Chambers of Com- 
merce should be reduced to give seats to the Indian Chambers of Com- 
merce. In this cbnnection, 1 should say that we made an effort tq^ 
increase the number ‘if .seats' from 85 to 93 
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Mr. PRESIDENT: Order, order. The House has already decided 
that. Similar principles were discussed in^onnection the previous- 
amendments. You are now only to show why you prefer the Indian 
Chamber of Commerce to tlie Marwari Cha;nber of Commerce. 

• * 

Mr. *LALIT CHANDRA DAS: In the Indian Chamber of Com- 
merce, Sir, the Marwari Chamber of Commerce will be included, and 
therefore I would prefer the Indian Chamber of Commerce. But if 
I was arguinj? that point it is for this that we made an effort to raise 
the number of seats from 85 to 9d. If that effort succeeded, then the 
question of bringing down the number of* European seats, so far as the 
Bengal Chamber of Commerce frpm six to five, so far as the Tmdes 
Association is concerned from four to three, so far as the Port Trust is 
concerned from two to one, would' ^not have arisen. Sir, when 
we look to the question of representation of the Chambers, the 
number of seats that has been given to the Bengal Chamber of Com- 
merce, the Port Trust and the Trades xlssociation,* I find that there is 
such an* over-representation that I can say that they can very well 
afford to give one seat each to the Bengal National jChamber of Dom- 
merce, the Muslim Chamber of Commerce and the Indian Chamber of 
Commerce. 

With these \v)rds. Sir, I suj)p()rt the moUon of Mr. Naresh Nath 
Mocker jee. * * 

• • 

Mr. KADER BAK8H:* Mr. President, Sir, before 1 begin to speak 
on this amendment, I wish most humbly to inform the Chair that I did 
not shout when I rose to speak. T submit. Sir. that to say 
“Mr. President’’ is not 'shouting. 

• • 

Mr. PRESIDENT: Order, order. If there is any misapprehen- 
sion in the mind of the honourable member, I should like to make the 
position clear. When any member wants to addi’ess the House, he is, 
simply to rise in his seat : that is all that is enjoined by the rules. 
He is not to address the Chair 'at that stage. If he succeeds in 
catching the President’s eye, he will be called upon to speak. 

Mr. KADER BAK8H: Thank you. Sir. I had no desire to speak 
even a single word on the amendment, but I am compelled to speak a 
few words on account of the remarks made by my friend,, the mover .of 
the amendment. . • • 

• 

Mr. PRE8IDENT” Order, order. One ’word more. I am afraid 
my words have not been properly appreciated by fhe members of 
the Coalition Party. If any member from the Ministijrialist Party 
wants to make a speech, the President will be bound to permit him 
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to do 80 ; the members of the Opposition will then rise to reply to those 
jjpeeches and this process will merely prolong the discussion on the 
Bill. I made this suggestion to the members of the Coalition Party 
only in the interest of expediting the final disposal of the amendments. 
If, however, they insist on speaking, they have every right to dp so. 
Every member of the Ministerialist Party has a right to make speeches 
and members of the Opposition will also have the same right. 

Mr. KADER BAK8H: We do fully appreciate, Sir, the suggestion 
and the advice given by the Chair. Sir, the remarks which have been 
made by my fiiends opposite that we have been rather ordered down by 
the Cabinet or the Minister in charge of this Bill not to make speeches 
and have been made to go agains\ our conscience, compel me to 
speak a few words. I can declare on the floor of the House that no 
Minister has got any authority to thwart our decision or to make us 
go against our conscience. We, Sir, sat over these amendments day 
after day, disc*ussed theni dispassionately ; we looked into the merits of 
all the amendments and came to the conclusion that these amendments 
hav^ been sent in only for the purpose of delaying matters, as it has 
been evident froln the fact that the members of the Opposition have 
taken unusually long time even in spite of the declaration of the Chair 
in their speeches over their amendment. Sii , we have not so far si)oken 
on most of the amendments. We desire that the Bill should be dis- 
posed of quickly. Sir, we aie very, very eager to go back to our own 
places of business. We do not like to stay on in Calcutta. Those who 
permanently live in Calcutta may not mind if the discussion on this 
Bill is draggksd on, but we hn\e got our own businesses to attend to. 
So, we decided at our party meeting that the discussion on the Bill 
should be concluded as early as possible but we are prevented, Sir, 
from doing so on account of the dilatory tactics of the Opposition. They 
want, they are very anxious to get, some more seats in some particular 
way. I am convinced by the arguments that have been advanced that 
their objective is to get 80 seats for their community — for the Congress. 
But, Sir, we are determined not to give the Congress a majority in the 
Corporation. We have thought over the matter, and we will never 
allow the Congress to have a majority, because the activities of the 
Corporation under the aegis of the Congress Party have become corrupt. 
This is not a talk from this party alone, but it is a talk to be found 
everyw^here in every paper, from inside the Corporation and outside 
the Corporation, even by some of the influential members of the Congress 
Party itself. In spite of the disclaimer given my friend Mr. Naresh 
Nath Mookerjee in the course of his speech, contracts are being sold, 
and are given to favourite persons. Nobody can deny this. It is a 
fact, it is a truism. Now, Sir, we alone do not say this, but they them- 
selves also say so. Many Congress people, many people in the Corpora- 
tion say that the Corporation has degenerated and that it requires some 
sort of overhauling: 
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Mri PRESIDENT: Will the honourable member come to the 
amendment now ? 

•I 

• Mr. KADER BAK8H: And, Sir, for. the. overhauling of this 
institution, this Bill has been introduced. « 

With these remarks, I oppose the amendment. 

Mr. NARE8H NATH MOOKERJEE: Sir, he has given no reason 
as to why lie opposes this particular amendment of mine which is now 
before the House. 

Mr. HUMAYUN KABIR: Sif, I had no desire to intervene in the 
debate on this particular amendment, because an amendment of a 
similar nature which was moved by nn* has been debated upon in 
the House. But a few remarks of Mr. Scoit-Kerr brings me to my 
feet, and I think it is imperative that one or two .claims which he has 
made should be discussed. Mr. Scott-Kerr in a very able speech 
based the claim of the European Group to representation in the* Cor- 
poration on three grounds. One was that the Euro^peans pay 18 per 
cent, of the rates; the second ground he advanced was that they cons- 
titute 10 per cent, of the voters, and the third ground which he 
advan^;ed was th^ they have always given a very good account of them- 
selves with regard to the work in the Corporation and elsewhere, a 
fact to whi(,’.h the Goveri^ment as ‘well as the Congress Group ha^ve 
paid due recognition. Sir, I am unfortunately in the position that 
I cannot accept any of those three statements in an unqualified 
manner. , • 

The Hon’ble Khwaja Sir NAZIMUDDIN; On *a point of order. 
Sir. You gave a ruling that the question for decision is only whether 
tihe Marwari Chamber of Commerce should be replaced by the Indian 
Chamber of Commerce. All the other points having already been 
disposed of and the House having come to ’a decision on them, is the 
honourable member in order to discuss those points again now? 
That was your own ruling, Sir. 

Mr. HUMAYUN KABIR: May I submit, vSir, why I am bring- 
ing these points up? It is because it was claimed by the European 
Group that no case Has been made out as to why theii representation 
should be decreased in order# to give representation to the Indian 
Chamber of Commerce. In order to establish the case for the amend- 
ment that has just ngw been moved, we intst prove that that claim 
of the European Group is not justified and that it is proper and necesr 
sary that Indian interests in, the commercial . sphere ^of Calcutta 
should alsd be represented. That is. Sir, .why I brought in these 
tfiree questions. 
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With regjard to his claim that they constitute 10 per cent, of the 
voters in Calcutta to-day and that as such they should be entitled to 
10 per cent, of seats in the Calcutta Corporation, I would only say 
this. The franchise, .as has already been admitted by the Govern- 
ment itself, is abnormally high, — is absurdly hijjh, if I might .say se, — 
for a city like Calcutta, and as I said. Government itself is committed 
to lowering the frandhise considerably . If the GQvernment will not 
accept the principle of adult franchise altogether, it 'will at any rate 
come to a stage which will be very near the adult francise. From publi- 
cations in certain newspapers, — I do not know if they fire authorized or 
not, — if they are to be believed, I think that the Government have in 
contemplation that any body who pa>^ a house-rent of Re. 1 per month 
will be an elector in the Calcutta Corporation. If that is really the 
decision of the Government, I shall congratulate the Government on 
that decision. Because, that will bring it very near adult franchise, 
and if that be so, the contention that the Europeans constitute 10 per 
cent, of the voters of Calcutta will no longer remain true. They arc 
10 per cent, of the voters of Calcutta, because the franchise has been 
abnormally high «in the past. Since we are amending that, it is only 
fit and proper that we should take this opportunity of also reducing 
their seats in proportion. 

Then, Sir, with regard to the question of consolidated rates and 
the percentage of the rates which are paid by tlie European membeta 
of the City of Calcutta, it is true,' Sir, that 18 per cent, of the rates, 
of Calcutta may pass under European names, but I contest the claim 
that they are**actually paid by the Europeans. Just as the Hon^ble 
Minister 

Mr. KRI8HNA CHANDRA ROY CHOWDHURY: Sir, may I point 
out to the House 

Mr. PRESIDENT: You are not to point out anything to the 
House. You may raise a 'point of order. What is the point? 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, he is 
talking irrelevantly. 

Mr. HUMAYUN KABIR: Is that a point of. order, Sir? 

* With regard to my second point, that l^cause the Europeans pay IS 
per cent, of the rates of the Calcutta Corporation, therefore they 
should be entitled to at least 10 per cent, of the representation, first of 
^11, Sir, as I have made it clear before this House, I do not recognize 
that the amount of rates should have anything to do with voting in 
the Calcutta Corporation. H it should be govifemed by adult fran- 
chise, anybody who is a citizen of Calcutta should l^ve the right t(> 
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i vote. Not merely that, but I will depend upon v^hat Sir. Nazimuddin 
^ himeelf said on a previous occasion, in older to refute this argu- 
ment from the European Group. The Hon^ble Home Minister* pointed 
oirti in an earlier stage of the deibate that the number of Muslim voters 
is less, ^and <1ie amoun^t of consolidated rates pa^d by the Muslims is 
low, because they are not house-owners in most of the cases. They pay 
rates to others and the money which the Muslims themselves pay is 
paid 

Mr. PRESIDENT: Order, order. Will the hoiiouia'ble member 
come to the amendment now? 

• 

Mr, HUMAYUN KABIR: Sir, uidess I can establish that the 
European Group are not entitled to that representation, how can I 
claim that their seats should be reduced and given to these three 
bodies. 


Mr. PRESIDENT: You raised that point in your own amendment 
and discussed it. I know a clever speaker can make his arguments 
seemingly relevant in a way on many matters, but I expect that you 
will mow come ,lo the particular amendment. You have had your 
chance, when you moved your own amendment. I allowed latitude to 
every speaker to deal with the general principle underlying th^e 
amendments. As a matter of fact, I should have taken all these 
amendments together. In future, I shall do that. 

Mr. HUMAYUN KABIR: Sir, these, points wene not raised by the 
European Group at ^ that stage and, therefore, there was no occasion 
for me to bring in these points, and since I did not have a right of 
reply they could not be discussed. However, I’ shall be very brief, 
and I shall dispose of all these three points in three sentences, and 
then I shall devote myself to th*[s particular amendment. 

Sir, as I have said, I depend upon the arguments advanced by Sir 
Nazimudin himself to show that the amount of rates shown on paper 
to have been paid by the European Group is not a true representation 
of the real state of affairs, because most of this money comes- from 
Indian sources and the 18 per cent, of taxes paid by the European copi- 
munity is not really, p^d b^ the European community as such, but 
represents the money which is paid from Jndian, Anglo-Indian and 
other sources. • •• 

And with regard to Mr. Scqtt-Keir’s third ,poinf, .1 wish only to 
say that the European Group h^d the opportunity, as a* group which 
is not directly ^^^oncerned with the differences which go on from time 



CALCUTTA MUNICIPAL BILL/ f23RD Jum, 


to time between the different communities in this House and else- 
where, of taking an impartial and neutral point of view; but unfor- ^ 
innately they have always 'identified themselves with the Govern- 
ment and their poliqy haa been to support the policy of Government 
whatever it may be, and to keep the Government in power. But«that 
cannot and should not be the policy of any political party, namely, to 
keep a Government in power. And because they, have not exercised 
their right in a proper manner, we do not consider that they have 
any reason to be specially proud of the manner in which they have 
discharged their responsibilities here and elsewhere.. With regard to 
the Corporation also, the same remarks apply; because, there also, 
generally, they have backed the interests of the official group or 
whatever has been the official intention. 

Now, Sir, with regard to *the superiority of this amendment over 
mine it is this, that the Indian Chamber of Commerce already includes 
the Marwari Chamber of Commerce and my amendment also should 
have been for the Indian Chamber, but since this corection has pow been 
made by the amendment of Mr. Naresh Nath Mookerjee, I think that 
it really improves the state of affairs and this will therefore give 
representation to the Bengal National Chamber of Commerce, the 
Muslim Chamber of Commerce and the Marwari Chamber of Com- 
merce. 

Mfi‘ PRESIDENT: The question beiore the House is': that in 
st^b-clause (h) of clause 5 of the Bill, in the proposed sub-section (»3), 
the word occurring in line 3, be omitted and after the words 

“Port ‘of Calcutta’' in the same line, the following be inserted, 
namely : — 

“and member^ of the |?engal National Chamber of Commerce, 
of the Muslim Chamber of Commerce, and of the Indian 
Chamber of Commerce.” 

(The amendment was .negatived.) 

t 

Mr. LALIT CHANDRA DAS: Sir, I beg to move: — 

That in sub-clause (b) of clause 5 of the Bill, in the proposed sub- 
section (^), for al the words beginning with “A person” in line 1, and 
ending with “member of a trade union,” in line 3, the following be 
anbstituted, namely: — 

i 

“A person shall be qualified as an elfector .of a labour constituency 
specified in Scjiedule III if he is a worker in any of the 
registered facldries situated within the limits of the 
Calcutta Corporation, p!rovided he worked for a period of 
at< least six months in the aggregate during the year last 
preceding the year in which election is held/' 
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Sir, in order to understand in what way my amendment diffeiis 
from the section that lays it down, I shouhl read sub-clause (4) cf 
section 5 which is as follows: — * « 

‘^A person, shall he qualified as an elector of a Labour constituency 
specified in Schedule III if he is a member of a tVade union registered 
under the Indian Trade Unions Act, 1926, which has its registered 
office within the limits of Calcutta and which is recognised in accord- 
ance with the provisions of paragraph 18 of Part IV of the Govern- 
ment of India * (Provincial Legislative Assemblies) Order, 1936: 

Provided that such person — 

(/) has resided within the fimits of Calcutta for a period of at 
least six months in the aggregate during the year last 
preceding the year in which 'the election is held; 

(ii) has been actually engaged or employed within the limits of 
Calcutta in an industry with which * the . trade union is 
connected ; and , 

(Hi) is not in arrear with his subscriptions to the trade unions.” 

That is, Sir, sub-clause (4) of clause 5 of the Bill which we are 
discussing. ; 

If thefe was any redeeming feature in the Calcutta Municipal 
(Amendment)' Bill it consisted in the conferment of two seats on LaihojH* 
by the present Ministry, and it w'ould have been a matUr of congratu- 
lation to them. But what they have givdn with one hand has been 
sought to ihe taken awafy by the other, tor, it is now stated 
in sub-clause (4) of clause 5 that the factories iii which the labourers 
work should have to be recognised in accordance with the provisions of 
paragraph 18 of Part IV of the Government of India Order, 1936, 
and it further states that the candidate for election should not be in 
arrear with his subscriptions to the trade unions. These are features. 
Sir, which go to show liow Govertiment intend to control Labour, how 
Government intends to officialise these Labour seats. In my amend- 
ment, Sir, it has been suggested that it would be enough if the 
labourer is a worker in any of the registered factories provided that 
those factories are situated within the limits of the Calcutta Corpora- 
tion. And it further provides that the workers should have worked 
at least for a period, of .six pionths in the aggregate during the ye'ar 
last preceding the year in which the election is held. I should ^k in 
all seriousness why Government should wantjhat these factories s ou 
he recognised in accordance with the provisions of j)aragraph 18 o/ 
Part IV of the Government' of India Order, 1936.^ That is an 
attempt on the part of Government to control labour. A® an ^ ^ 

tion, may I point out that ip, the Bengal Tenanx^y (Amendment) Ac , 
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the right of transfer was given to the tenants but the right of recogni- 
tion by the landlords was taken away. The Government put forward 
the reasipn that the landlords 'would be put to the obligation of recog- 
nising the transfer of. the tenancy, but that the landlords should hot 
be given any nazarajia for this. Now, would 'it not be* an arbitrary 
action on the part of Government to force these factories to be recog- 
nised by Government? Why should they? Are, they to ask for 
certificates of loyalty from the Government or even *to pay nazwrana^ 
If that principle of compulsory recognition was good in framing the 
Bengal Tenancy (Amendment) Bill, why should not .this principle be 
extended also in the case of* the factories? There is a lurking idea 
in the mind of Government that these factories which have not come 
under the recognition of Government are factories which go against 
the Government and the workers therein are rebels and communists. 
And in order to control them, here is a provision in which they state 
that the factories should be recognised in accordance with paragraph 
18 of Part IV of the Government of India Order, 1936. That j^s a very 
harsh provision, Sir, and should be done away with. 

Then again, another provision has been made that such a worker 
should not be in arrear with his subscription to the trade union. 
Now, tliat is the concern of the trade union to which he belongs. 
Why should Government insist that they 'should ndt be in aiTears*? 
Is it not sufficient that he is a memberrof the trade union?® These 
lal)ourers may be very poor and their poveHy might be a reason why 
their contribu^^ioii may remain in arrears. Why should arrears stand 
in the way of tlieir eligibility to be(*ome voters — I mean, to stand as 
candidates for tlie liubour seats? Here is an 'attempt made, I should 
say, to control the^ Labour seats. I should think that what has been 
given to Labour should be given with a full heart and no attempt 
should be made to restrain or curb the sphere of their activities in 
any way. So far ‘as registration is concerned, 1 agree that the 
factories in which they work should be registered. In my amendment, 
therefore, provision has been made td that effect, and in it, it has been 
stated “if he is a worker in any of the registered factories”; and not 
only that, I have also said in my amendment that the factories should 
be situated within the limits of the* Calcutta Corporation. Now, 
so far as this portion of my amendment is concerned, it is on all fours 
with the provision made in sub-clause {4) of ' section 6. The only 
point in which my amendment differs fropi sub-clause {4) is, as I have 
pointed out, the portion where it has been made essential that the 
factories should be recoghised in accorance provision of 

paragraph 18, e1;c. From the Bill clause, it would seem that Govern- 
ttient intends^ to contrpl Labour and mah^ it a department of Govern- 
ment, so to.s^y. Another .point in which my amendment differs is that 
I have made it a point that all labourers .should, be enfranchised so long 
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&s they are members of a union, no matter whether they are in arrears 
or have paid their subscriptions. With tlhrse words, I move my 
amendment. 


- • ♦ 

mftf* PRESIDENT: Amendment moved: — i 

That in sub-clause (h) of clause 5 of the Bill, in the proposed sub- 
section (4), for all the words beginning: with “A person” in line 1, 
and ending with “member of a trade union,” in line 3, the following 
be substituted, namely: — 

“A person shall be qualified as an elector of Labour constituency 
specified in Schedule *III if he is a worker in any of the 
registered factories situated within the limits of the 
Calcutta Corporation, provided he worked for a period of 
at least six months in the aggregate during the year last 
preceding the year in which election js held.” 


Mr, KRISHNA CHANDRA ROY CHOWDHURY: Sir, witfi due 
respect to Mr. La lit Chandra Das and the speech that he has delivered, 
I may mention that he is* labouring under a great misunderstanding if 
not under a delusion. The fact is that this piece of legislation or rather 
the enfranchisenieiit conferred on Labour is the best (‘onceivable for 
the good of Labour and the n’ciji sons* are these: This Bill lias provided 
that these liabour seats should 1h.‘ given in accordance with the jirincijde 
laid down by the Order in Council. That Order which \\ins pormulgated 
for enfranchising T/abour for the purpose of ^election to the Provincial 
Legislative Assemblies *]irovided thiat' in order to lie impartial in the 
selection of trade unions to be enfrancl^ised, the Jecision as to which 
are recognised trade unions should be left to the discretion of the 
Governor. I do not think that any member on the other side has at 
all read what the Order in r»;uncii in paragraph is, and T propose to 
read this here. The Order in Council in question divides trade unions 
into two classes — recognised and Constituent. To be recognised, a trade 
union must be certified by the Governor in exeridse of his individual 
judgment. I would say that the drafting of the clause now before the 
House is unsatisfactory, but the motive is quite clear, namely, that the 
Governor shall' exercise his individual judgment. Firstly, it provides 
that it should be a toria fide trade union existing wholly or mainly for 
industrial or provident . purposes ; and secondly, that they have bden 
in existence for at least tw’o years. This provision ensures that no 
bogus union will be recognised ; it must be trade union registered for 
at least two years. The second point which is still more important jis 
the impartiality of selection. * As you yourself, know, Bjr, this is very 
necessary in connection with Labour seats. . The second portion of this 
Order in Council provides tbpt the Governor in *the exercise of his 
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individual judgment will, — lest it might be surmised that the Governor 
in this case will be the Minister in charge who may bring in his own - 
man — apj)oint a tribunal with a District Judge and an assessor 
to select trade unions. Anji many of us who contested Labour 
seats had to appear before such tribunals to secure recognition ,j.for 
our unions. Therefore, the question of officialising the tradi** unions 
is all wrong. The whole trouble is due to the fact that there is a 
suspicion in the minds of the members that this clause is embodied 
in the Bill in order to bring in Muslim candidates, etc. 

I submit, Sir, that that view is wrong. Because, from my experi- 
ence of trade unions in Calcutta, I can say that most of the registered 
trade unions are of a standing of two •years and are managed by Hindu 
Labour leaders. 

Khan Bahacfirr NAZIRUDDIN AHMAD: So, there is no danger of 
Muhammadans coining in. 

♦ 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: No. Secondly, 

I must point out^for the information of the House that the Ministry 
has improved on the Order in Council in order to give real franchise 
to hond fide labour — not the kind of franchise given to Labour in the 
case of election to the Provincial Legislatiye Assemblies under which 
a man who has never organised Labour Unions came forward and con- 
tested Labour seats. But this clause herei puts a ban on outsiders, 
exploiters and self-seekers. The present Ministry has given a 
franchise only to those people who really want to do good to Labour 
and are labourers themselves. If has put a baa on the candidature of 
exploiters and outsiders. 

The next point I want to 'develop is that, rightly or wrongly, the 
framers of the Bill — I do not suppose that they had any idea of 
backing communalism in their minds — but practically they are bring- 
ing in two more Hindu .councillors to the Corporation provided 
trade unionists who are actual workers enrol themselves as voters. 
You cannot suppose that Muslim gentlemen who want to get the 
benefit of this Act can go and register their own unions in a few 
weeks and that 50 per cent, of unions in this province are bogus. 
Besides, the Order in Council has provided that the trade unions must 
have been in existence for a couple of years. We have got to deal 
with unions which were registered two^ years before the time for 
exercising the franchise comes, and that covers most of the unions 
which are promoted mostly by Hindu leaders. ^ I can give you some 
of the names of those unions; take for example. Press Employees 
Union, Tramways Union, Electric Supply Workers Union, and others 
The Indian Seamen’s Union composed of Moslems have no chance to 
come in, because they are not engaged in any industry, unless by a 
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stretch of imagination shipping can be called an industry. Therefore 
the Government has provided for a tribunal and the tribunal will decide 
whether the unions conform to the conditions laid down under the 
Aot. We must' congratulatte the framers, of this particular clause, 
because they want to give representation to hond fide Labour. 

Then again, Sir, they have stipulated by this clause that unless a 
man is a workman he will not have a vote and he cannot stand as a 
candidate unless he is a voter himself. We are really anxious to see 
to the welfare of labour and to see that the exploiters and people who 
join these labour unions for the sake or making name and fame and 
use Labour as the ladder to rise in name and fame, do not come in. 
During the last few years, I fouAd that in many of the factories the 
workmen have been intelligent enough, have been conscious enough 
to see to their rights, and we should encourage that class of people 
to be voters and candidates. Therefore, Sir, I am in duty bound, not 
because of the dictation of the Ministry, but for the sake of my clear 
conscier^ce, to say that this is the best piece of Labour franchise 
conferred upon unionised labourers of the city of Calcutta. • 


Mr. SHRtSH CHANDRA CHAKRAVERTI: Mr. President, Sir, 

I find my friend^ Mr. Krishna Chandra Eoy Chowdhury is in ecstacy 
over fhe framers^ of the Municipal Bill, and especially in defining the 
qualific’atiOns of the Labour* member. But in supporting the amend- 
ment moved by my friend ‘Mr. Lalit Chandra Das, I wish to point dut 
to Mr. Krishna Chandra Boy Chowdhury who has just*now said that 
the framers of the Bill have no intention* to control or in any way 
influence the election td the Labour seats, and who has also said by the 
way that the two seats are intended for Hindus, ^ir, we do not think 
about Labour in terms of Hindu or Muslim labour. Labour is labour 
always. They both have been ground down by the capitalists and they 
have got to save themselve,' from the clutches of both Hindu and 
Muhammadan capitalists. As regards the. safeguard, so far as my 
experience goes and I think my friend Mr. Roy Chowdhury will agree 
with me that we have got one associaton, Registration Employees' 
Association, from which this Government has withheld recognition 
although they fulfilled all the conditions. It has been registered duly 
under the Trade Union Act, and it has been in existence for more than 
two years, and * Mr. * Krishna Chandra Roy Chowdhury himself knows 
very well how all the activities of this Association have been thwarted 
regularly and also how eventually the recognition has been withheld. 
So, I think that he i^ not entirely right in. Supporting Government. I 
would therefore, say that the labour associations, even if they are bor^d 
fide^ unless they serve the p.urpose of the Government,- will not receive 
recognition. However much Mr. Krishna Chandra Chowdhury might 
protect, I think that he has been briefed to support the Government 
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Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, I take 
strong objection to the word “briefed.” It is only the solicitors who 
accept briefs. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: I wish* the Hou»e to 
take note of the provision which tbe Government has made liere under 
the terms “unless recognised by Government. It yill apply not only 
in the case of^ Hindu labour but also of Muslim labbur. So, if there 
had been any difference, if there will be any difference between parti- 
cular associations and the Government, naturally, these associations 
will lose recognition by Government without any rhyme or reason. 
Mr. Roy Chowdhury also says that iJie Governor in the exercise of his 
individual judgment does these things. It is not expected that the 
Governor will personally examine each and every case. Naturally, 
he will receive the report from the Ministry and he will be guided by 
their advice. So, I find that Mr. Roy Chowdhury, instead of improv- 
ing the case uf the Government, has exposed them and he has unravel- 
led what was not properly expressed in the Bill itself. 

With these wDrds, Sir, I support ihe amendment of Mr. Lalit 
Chandra Das. 

The Hon'ble Mr. H. 8. 8UHRAWARDY; Sir, L think I ought to 
explain what appears to be a misunderstaiifling on the part of certain 
members regarding the term “recognition.’*’ This term “recognition by 
Government” has nothing to do -whatsoever with Government in its 
-executive side« The Governor in his individual discretion appoints a 
tribunal. The last tribunal which was appointed was presided over by 
the District fludge of the 24-Parganas and tliere were two other gentle- 
men who were members of ih^ tribunal, namely, the Standing Counsel 
and an eminent Professor of the Presidency College. Government as 
«uch have nothing whatsoever to do with it. The tribunal went into 
the merits of each of the unions that applied for recognition and after 
-framing certain criteria which it tried to apply to the unions, it gave 
them recognition. And, as a mattef of fact, it gave recognition to 
several unions to which Government in its executive side would never 
have given recognition because they are not bond /ide unions at all. 
It is necessary under the rules that they should be ho7w fixle unions, 
but the criteria which w'ere applied by the tribunal in ortler to ascertain 
whether they were ho7}d fide unions or not, were ‘ merely certain 
mechanical criteria which as soon as the^ unipns conformed to, made 
them eligible for recognition. Therefore, the question of interference 
by the Ministry does not nrise. Government, o^ rather the Governor, 
proposes to set up such a tribunal again, and probably it will be more 
judicial in character, vfor the purpose of testing whether these unions 
ehould be recognized of not. If it were a question of the ad-vice of the 
Ministry^ as to whether a union should be^ recognized or not. something 
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might be said regarding the danger of interference by th? Ministry in 
pursuance of its Labour policy, but it does not arise in the present 
case. 

Mr. PRESIDENT: The question before the Ifouse is: — 

That in sub-clause (b) of clause 5 of the Bill, in the proposed sub- 
section (4), for all the words beginning with “A person” in line 1, and 
ending with “member of a trade union,” in line 3, the following be 
substituted, namely ; — 

“A person shall be qualified as an elector of a labour constituency 
specified in Schedule III if he is a worker in any of the 
registered factories situated .within the limits of the Calcutta 
Corporation, provided he worked for a period of at least six 
months in the aggregate during the year last preceding the 
year in which election is held.” 

• 

(The motion was negatived.) 

Mr. HUMAYUN KABIR: Sir, I beg to move that in sub-clause 
(b) of clause 5 of the Bill, in the proposed sub-section (4), for the 
word* “a” in liqh 2, the \^'ords “an office bearer, or a member of the 
Execut|ive. (kminiittee or a paid” be siibstiluted. 

Sir, my intention in meving ibis amendment is tliat at the stagey at 
which trade union organizations have arrived at present jn this country, 
it would not perhaps be safe in the interests' of the workers themselves 
that the jepreseiiiatiom should be confined ojily to active workers. 1 
agree a great deal wdlh what the llon’ble Mr. Saheed Suhrawardy 
has said just now in opposing the amenclmeut wliich was moved a few 
minutes ago that tliere must be some sort of machinery for distin- 
guishing bona fide trade union.s fivun those which are not bond fide, 
and the machi]iery which has been provided under the (Government of 
India Act, 19'h3, even though it is unsatisfactory, is perliaps better 
than nothing. 

But with regard to some other parts of the clause as drafted, I find 
I cannot agree. At present, it is provided in the Bill which has been 
brought before us that one will not be eligible to be returned from a 
Labour constituency^ in the C alcutta Corporation unless he is himself a 
worker. I quite agree. Sir, that on principle it is best that workers 
should be represented by workers, but unfortunately, at the same 
time we must recognjze that as yet trade .tjnion consciousness has not 
developed to that extent in* our country and’ Labour is not so conscious 
tkat we can always leave it,ehtirely to them. Very 'often outside help 
kas to /be taken in torganizing a labour union’. Mr, Suhrawardy was 
ffas pleased to say. that in inany cases these unions are not bond fide 
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unions and outsiders come and organize them for other ends, and 
Mr. Krishna Chandra Roy Chowdhury too said so, — perhaps in more 
picturesque but in much less parliamentary language. With regard 
to his remarks, I should say that wherever Labour has b^en organised, 
it has been organisecj at first with the help of those who 4kavo cftme 
from outside. If you look to the trade union history in other countries 
of the world, you will find that labourers were originally organised with 
the help, very often of the intellectuals and sometimes even from the 
side of the business-men themselves, because in order to make certain 
claims, a certain standard must be reached. In very many cases and 
particularly in a country like ours, the condition of Labour is such that 
they do not even* know how to mak^ their claims. A really starving 
man cannot put up a claim, but it is only a half-starved man who makes 
any attempt to assert his right.* He wants to test his right and have it 
recognised that he has a claim for being treated as a human being and 
then he will come forward and stand up for his claims in society. 
Therefore, it seems fo me that it would be against the interest of the 
workers themselves if all persons who sought election from a Labour 
constituency were*' to be actual workers, and others were to be accord- 
ingly shut out. Therefore, I have moved that “office-bearers and mem- 
bers of the Executive Committee or a paid member,” should also be eli- 
gible. This does not shut out the possibility of genuine workers 
being elected to the Corporation by the Labour constituencies^ He may', 
but at the same time it should also be po.^sible that person's who have 
helped to organise Labour and who can really speak on behalf of Labour 
may be elected, I recognise that there may be danger in this 
in this, but that danger h^s been limited by the fact that only persons 
who are office-bearers or members of the Executive Committee of such 
genuine trade uniops will be, entitled to be returned in this manner. 
We can easily take it that a man who is an office-bearer of a trade union 
or a member of an Executive Committee of a trade union is a person 
in whom the labourer^ have confidence. Here, I may mention the name 
of Mr. Sibnath Hanerjee of* the Lower House. The fact that he enjoys 
the confidence of his constituency canfiot be questioned and the persons 
who stood against him in the last election know to their own cost 
whether he enjoys their confidence or the person or persons who stood 
against him do so. Therefore, this sort of question does not arise. 
These people have taught Labour and to a large extent they have done 
pioneers work; and it may be necessary that for some time to come 
thdir presence will be necessary to represent Labour interests in the 
Corporation, although at the same time, I want to limit the possibility 
of any outsider coming in. do not want that persons who have practi- 
cftlly done nothing for Labour should be* entitled to represent the 
Labour constituency or to seek election thereto. Persons having plenty 
of money witfi which t*hey can influence votes should be severely res- 
tricted. I want to ^hut out this possibility, and I have therefore 
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proTided that only people who are actually workers, people who are 
part and parcel of the Labour movement an4 have built up the trade 
union organisation, including those who are office-bearers of the trade 
unions or members of the executive committee will alone be* entitled 
tq jepresent Labour. #With these words, I move my amendment and 
hope that the Hon’ble the Labour Minister will ‘see his way to accept 
this motion in spite of the categorical declaration he made yesterday 
of his intention to oppose all amendments which might come before 
the House. 

Mfi PRESIDENT: Amendment moved: that in sub-clause (h) ot‘ 
clause 5 of the Bill, in proposed sab-section (4), for the word “a” in line 
,2, the words ‘‘an office bearer, or a member of the Executive Com- 
mittee or a paid” be substituted. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, with due 
respect 'to the opinion expressed by my learned friend, Professor 
Humayun Kabir, I may point out that the want of^a clause likfe this 
has produced disastrous effect on Labour seats in the case of Elections 
to the Legislative Avssembly^ The Delimitation Committee made certain 
changes in the Government of India Act, 1935, which made it possible 
for candidates who contested Labour seats for election to the Provincial 
Legislature to have little or, no connection with the Labour movement. 
So that, many who never liad any connection with trade unionism easily 
got elected to the Assembly by virtue of his political vi^ws and revolu- 
tionism, if I may use that term, but who had no intention -to serve 
Labour or improve its conditions, and what happened? I may inform 
Mr. Kabir that outsiders came in at the cost ’of the poor labourers 
who are devoid of trade union consciousness by temj)ting them with the 
baits of colossal economic benefits and advantages of Moscow rule. 
They got in by holding out false hopes. Therefore, it is perfectly 
right on the part of the framer of this Bill to exclude those classes of 
candidates and to provide that i^ is only the working-class people who 
could be candidates for Election from the Labour constituencies. You 
may say that the working-classes are ignorant and are living in blissful 
ignorance of their rights. But, Sir, during the last ten years, if we take 
the instances qf the Railway Labour unions and some of the unions 
of Bombay, Ahmedabad, and Bengal, we find that some of the 
workers are fit to be Labour leaders. Why the workers should .be 
kept under the tutelage- of tliese outside leaders for all time? It is not 
the object of these outsiders, at least of sqme of them who have no 
credentials for trade iftiion representation, tcCdo any good to the Labour 
movement. Is it not their business to train them np^ to trade unioh 
consciousness which they could have done in thfe last terf years? This 
Labour clause is an improvement, as it lifnits representation only to 
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those who are trade unionists and actual workers. I know, Sir, that mi 
hon’ble friend Mr. Kabir has been organising the shop assistants of thii 
city which is a very good thing and has earned him the gratitude of 
those assistants. But it does not follow that when it comes to" a 
question of representation of the shop assistants, he aloif^shall b% the 
sole representative of the shop-keepers! Therefore, Sir, I oppose this 
motion. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I must oppose the 
amendment, not on the ground which I stated yesterday, namely, that 
we will oppose all amendments, — for that statement was meant to 
apply only to those amendments whieb dealt with changes in the number 
of the councillors of the Corporation, — because we wish to give 
the labourers a chance. It is not a fact that the labourers do not 
understand their rights. I have come across many, in course of my 
dealings with the labourers, who are extremely intelligent, capable, 
educated and are able to' understand and look after their own interests. 
I think that we should push them forward so that they may in course of 
time* be able to l^ad the Labour movement and not surrender their 
interests in the hands of politicians. Mr. Sibnath Banerjee, to whom 
my friend Mr. Kabir has referred, no doubt had a very large following 
and commanded the confidence of the labourers, for otherwise he would 
not have been returned to the Legislature. But What his presen^t 
position is I will not attempt to discuss. But the danger^ ^ith these 
representatives of Labour who are not labourers themselves is that they 
do not solely look after the interests of the labourers, or represent the 
cause of Labour, but they are also politicians and there is an irresistible 
desire on their part to mix up politics with Labour, which should be 
deprecated. 

Mr. PRESIDENT: The question before the Bouse is that in sub- 
clause (h) of clause 5 of the Bill, in the proposed sub-section (4), for 
the word “a'’ in line 2, the words *‘an office bearer, or a member of the 
Executive Committee or a paid” be substituted. 

(The motion was negatived^ 

Mr. NARE8H NATH MOOKERJEE: Sir, 1 beg to move that:— 

In sub-clause (h) of clause 5 of the Bill, in the proposed sub-section 
(4\, all the words beginning with “and which is recognised” in line 6, 
and ending with “Order, 1936,” in line 9 be omitted. 

Sir, the reason why we«have sponsored this amendment is this. We 
feel that any . Labour organisation which is ' registered should be 
automatically recfognised. The Government view is that until and 
unless such olganisatiim becomes a trade union recognised by Gevem- 
ment, they should have no power to! vote or to send representatives to the 
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I Caleutta Corporation. I foel that it will really brin^ an atmosphere of 
\ victimization, and I am afraid that very old atfd important trade unions* 
which are already enjoying the confidence of the labourervS are likely to 
be^xcluded, because from past experience ^and from what is likely to^ 
hapijen in th^ future, We are very nervous as to what the policy of 
Government will be with regard to recognising the 'existing trade unions 
which have been working satisfactorily for a very long time. In fact,. 
I feel that it would be wrong on the part of Government to insist on 
trade unions being first recognised by Government before they might 
be entitled to send representatives. I hope that Mr. Krishna Chandra 
Roy Chowdhury will give his view’s on the subject, and 1 also appeal 
to the good sense of this House to .support our amendment. 

Mr. PRESIDENT: Amendment moved: — 

That in sub-clause (h) of clause 5 of the Bill, in the proposed sub- 
section (4), all the w^ords beginning with “and. which is recognised’’ in 
line 6, and ending wuth “Order, 1936,’’ in line 9 be omitted. 

> 

The Hon’ble Mr. H. 8. 8UHRAWARDY: It is^not necessary to» 
say anything. I merely repeat the remarks I made on the last occasion, 
I am glad to find support in the speech of Mr. Humayun Kabir who» 
thinks that there.'should be, some criteria as to how trade unions can be 
recogni|3ed,,^ 

Mr. PRESIDENT: The question before the House,, is: — 

In sub-clause (b) of clause 5 of the Bill, in the proposed sub-sectiom 
(4), all the words beginning with “and which is recognised” in line 6,. 
and ending with “Order, 1936,” in line. ^ be omittcsd. 

(The amendment ’was negatived.) 

Mr. PRESIDENT: Question before House is that clause 5 stan£ 
part of the Bill. 

(The question was agreed to.) 

Clause 6. 

Mr. LALIT CHANDRA DAS: Sir, 1 beg to move that for clause* 
6 of the Bill, the following be substituted, namely: — 

”6. In section 29L of the said Act, the.Ifollowing words shall be* 
inserted at the end, namely: — * ^ * 

* and in the case of a seat reserved for the Scheduled Castesj. he i» 
himself a member of those casteft.’ ” 
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Sir, it will be necessary for me to read clause 6 in this connection 
in order to explain the meaning of the amendment that I suggest. Itc’ 
reads thus : — 

‘‘No person shall be eligible for election as a councillor to represent, 
as provided in Schedule III, — ' . ‘ 

(a) a General Constituency unless his name is duly registered on 
the electoral roll of that or any other General Constituency 
and unless in the case of a seat reserved for a member of 
any .of the Scheduled Castes he himself is a member of any 
of those castes : 

Provided that nothing in this clause shall prevent a member of 
any of the Scheduled" Castes for which a seat is reserved from 
being eligible for election to a seat not so reserved;’^ 

Now, Sir, in the -case' of seats reserved for the Scheduled Castes, the 
only advantage that I seek to give them is in section 23 by adding the 
word’s “himself f member of those castes” after the word “Muham- 
madan.” Section 23 runs thus: “No person shall be eligible for 
election as councillor to represent General .constituencies specified in 
Schedule III unless his name is duly registered on the electoral roll of 
that or any other General constituency specified in that schedule and 
unless in the case seat reserved for Muhammadans, he iV himself a 
Muhammadan,” and after that, Sir, should' be added “and in the case 
of a seat reserved for the Scheduled Castes, he is himself a member of 
those ctistes.” 

I think, Sir, the amendment is innocuous and there is nothing in it 
for the Government to oppose. It seeks only to make things more clear. 
In section 23 of the Act it is stated that in the case ‘of a seat reserved 
for Muhammadan “he is himself a Muhammadan” and the only addi- 
tion that is to be made is that in case of a seat reserved for a Scheduled 
Caste “he is himself a memfber of those castes.” That makes the section 
more clear and more understandable and there is nothing in it for the 
Government to oppose unless it is that Government is determined to 
oppose every motion that is moved from this side of the House. With 
these words I move my amendment. 

' Mr. PRESIDENT: Amendment moved that for clause 6 of the 
Bill, the following be substituted, namely: — ' 

“6. In section 23 of |he said Act, the following words shall be 
inserted at the eu.d, namely: — 

‘and in the ealse a :8eat reserved for the Scheduled Castes, he is 
himself a member of those castes.’ ” 
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^ Mr. NARE8H NATH MOOKERJEEs Si^. 1 rise to support the 
amendment moved by my friend Mr. Lalit Chandra Das. The reason 
wJiy we wish to make it absolutely clear that no one should be eligible 
to be elected tn the Scheduled Caste seats utiless he is a member of the 
Scheduled Caste community himself, is because,. Sir, the Scheduled 
Castes community is a minority community and, Sir, they are coming 
into the Corporation under the joint electorate. We want to give tliem 
as much protection as possible in being returned to the Corporation. 
Sir, if these words are not substituted, there is a likelihood of the Caste 
Hindus coming and contesting any General seat which is reserved for 
the Scheduled Caste community and J am afraid if that is done, some 
one or two seats may be lost to the* community itself. Our object there- 
fore, Sir, is to give every protection possible to the Scheduled Caste 
community which has only four seats in the Corporation. With these 
words, Sir, I commend this amendment to the acceptance of the House. 


TheHon’ble Mr. H. 8. 8UHRAWARDY; Sir, I beg to oppose this 
amendment. $ 

Mr. PRE8IDENT: The question before the House is that for clause 
6 of the Bill, th§ following be substituted, namely: — 

. • • • ^ 

“6., In section 23 of the said Act, the following words shall be 
inserted at fhe end, namely:* — 

‘and in the case of a seat reserved for the Scheduled Castes, he is 
himself a member of those casteS.’’ ” 

The House divided : — 


AYES— 16. 


Btnerltt, Rtl Bahadur Kathab Chandra. 
OhafcravtrtI, Mr. Chriih Chandra. 

Dai, Mr. LalK Chandra. 

Dalta, Mr. Bankim Chandra. 

Datta, Mr. Narindra Chandra. 

Boiwanii, Mr. Kanai Lai. 

Maitra, Rai Bahadur Brojtndra Mohan. 
Mookarjee. Mr. Narish Nath. 


Mookorji, Dr. Radha Kumud. 

Pal Choudhury, Mr. Ranajit. 

Poddar, Mr. H. P. 

Ray, Mr. Nagondra Narayan. 

Roy, Mr. Amulyadhan. 

Canyal, Mr. Saohindra Narayan. 

Sarkor, Rai Sahib Indu Bhusan. 

Sinha, Rai Bahadur, Surondra Narayan. 

NOES— 35. 


Ahmad, Khan Bahadur Naziruddin. 

Ahmad. Mr. Moibahuddln. 

Ahmod, Mr. Nur. 

Bakih, Mr. Kador. 

Barua, Dr. Arabinda. 

Ohowdhury, Khan Sahib Abdui Hamid. 
OboiNhury, Mr. Khorthed Alim. 

Ofiewdhnry. Mr. Hamidnl Hug. 

Choirdbury, Khan Bahadur Rosiaqul Haidar. 
Oobon. Mr. D.d. 


D'Rozario, Mri. K. 

Elfahi, Khan Bahadur 8. Fazal. 

Eimail, AljiaJ Khwaja Muhammad. 

Haidar, Nmrabzada Kamruddin. 

Hoiain, Khan Bahadur Saiyad Muaxzamuddin. 
Hoiiain, Mr. Latafat. « 

Hasiain, Mr. Mohamad. 

Huntar, Mr. H.*C. A. 

Hnq, Khdn Bahadqr Syad Muhammad Bhaziul. 
Ibrahim, Khan Buhadiir Mauivi Mohammad. 
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KMish KM Bihadtr M. AbdvI. 

Kliaii, KhM Bahadur Muhammad Atal. 
Khan, Maulana Muhammad Akram. 
Laidlaw, Mf. W. B. B. 

Maekay, Mr. H. a. a. 

Molla, Khan Sahib Subidali. 

Ormund, Mr. E. 0. 

•Aahman, Khan Bahadur Ataur.* 


<The amendment was negatived.) 


Rahman, Mr. MukhiMur. ^ 

Rathid, Khan Bahadur Kail Abdur. 

Roy Ohowdhury, Mr. Krishna Ohandra, 0. B. E. 
Rosi, Mr. d. B. 

Scott- Karr, Mr. W. F. 

Shamsuszoha,^ Khan Bah|if|uf M. 

Singh Roy, Mr. SallMwar. ‘ 


Mr. RANAJIT PAL CHOUDHURY: May 1 submit, Sir, that 
there have been some observations from the other side that the 
“Congress Party is adopting dilatory. methods. May I submit that we 
may be allowed Monday next to consider the amendments so that we 
can come to some decision as Jbo which amendment we shall move and 
"which amendment we shall not. 


Mr. NARE8H NATH MOOKERilEE; Sir, Monday is Stlso the 
Rath Jatra festijral day. Most of our mufassil members want to go 
home just to see the festival. It is a very important festival in the 
mufassil, and 1 hope, Sir, we may come back on Tuesday. We can 
•even sit for three hours, if necessary, if we can get Monday as a 
holiday. v ' 


The Hon’l|;(le Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, after the statement made by the honourable member that they will 
try to hasten the progress of the Bill, Government will have no objection 
to Monday being given a holiday. 


The Hon’ble Mr..H. 8. 8UHRAWARDY: Sir, from the statement 
made by Mr. Mookerjee it seems that they really want to leave the 
town for the purpose of attending some festivities. Where is the oppor- 
tunity to discuss which amendment they are going to move and which 
they are going to leave out?' How are they going to hasten the 
progress of the Bill? 


* Mr. NARE8H NATH MOOKERJEE; The more important 
members of the Congress Party will not leave the town. Only the 
mufassil members of our party will like to join the festival. 


Khan Bahadur NAZIRUDDIN AHMAD: 1 believe they want to 
hasten the delay. 



1939.] ADJOUB|IMENT. . 903 

MrfRANAJIT PAL CHOUDHURY: TW is absolutely contrary 
to our intentions. 

» ^ 

Mr. PRESIDENT: I should like to know if the Government has 
an>^ objection to it-. 

The Hon’ble, Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Government has no objection. 

Mr. PRESIDENT: The House stands adjourned till 8 a.m. on the 
27th June. 

Adjounundiit. 

The Council then adjourned till 8 a.m. on Ti^esday, the 27th June, 
1939. • 



904 


KEMBERf ABSENT. [iSmt June, 1939.] 

Members absent. 

The following memjbera were absent from the meeting held on tlTe 
2ar(] June, ^ ' 

(1) Mr. Humayun Keza Chowdhury. 

(2) Mr. Kamini Kumar Dutta. 

(3) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(4) Begum HaTiiida Momin. 

(b) Rai Bahadur Satis Chandra Mukherji. 

(6) Rai Sahib Jatindra Mohan Sen. 

(7) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur. 


B. a. PreBfih— 1989.40~-4868A— 760. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday, the 27th June, 1939, at 8 a.m., being 
the twenty-fifth day of the Second Session, pursuant to section 62(2)(fl) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) 
was in the Chair. 


QUESTIONS AND ANSWERS 
The Islamia College. 

114. Khan Bahadur KAZI ABDUR RASHID; Will the Hon’ble 
Minister in charge of the Education Department be pleased to state 
whether there \\fds mismanagement in the working of the organisation 
of the Islamia College, Calcutta, and is he aware that it created a great 
discontent ^iiong the Mu,hammadan community? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hofi’ble Mr. Mukunda Behary Mullick, on behalf of the Hon’ble 
Mr. A. K. Faziul Huq): So far as Uie Hon’ble the Chief Minister is 
aware, there has been no mismanagement. 


B. B. Academy of the Rajshahi •town. 

115. Khan Bahadur MaulvL MOHAMMAD IBRAHIM (on behalf 
of Khan Sahib Abdul Hamid Chowdhury): Will the Hon’ble Minister 
in charge of the Education Department be pleased to state — 

(a) whether there is a high English school entitled “B. B. 
Academy” in the heart of Rajshahi town; 

(/>) whether the name of the school has been changed into ‘ B., B. 
Hindu Academy’^ from this year; 

(c) whether the Mussalman students reading in that school have 

been ordered by the authoritie'si to leave the school with 
transfer certificates; • ^ 

(d) whether it is a fact that the school admits *no, Mussalman 

students, any raorej 
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(e) whether it is a fact that the Mussalman teacher serving in 
that school has been discharg*ed ; 

(/) ether it is a fact that the Government fully approved of the 
action taken *by the authorities of thejB. R Aeademy ; 

(^) if answers to the clauses (a) to (d) are in the affirmative, 
whether Government is aware of the invonveniences and 
difficulties of the Mussalman students of that school in 
getting* admission into the other local high English school ; 

(h) whether the Rajshahi Collegiate School charges higher rate of 
iiees than that of the B. B. Hindu Academy; 

(i) whether it is a fact that some of the Mussalman students read- 
ing in the B. B. Academy last year and admitted into the 
E-ajshahi Collegiate School this year have l>een paying 
higher rate of fees; 

(;) whether it is a fact that many students have been forced 'to give 
* up their studies due to their inability to })ay higher rate of 
fees in the Rajshahi Collegiate School; 

(/:) whether the Government proposes to reduce tlie fee-rate of the 
Rajshahi Collegiate School to the level of the B. B. Hjndu 
Academy; and 

«(/) whether the Government ])roposes to’ make any provision for 
the cjischarged Mussalman teachers of tlie B. B. Academy? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Hon’ble Mr. A. K. Faziul Huq): (a) Yes, 

(h) No; but the management have decided on a change of the name 
and they have approached the University for approval of the change. 

(c) The school closed down its Persian Department from the begin- 
ning of the current session and as a result' practically all Moslem 
students had to leave the school*. 

(d) It is not known, but there has not been any admission of Moslem 
students into the school this year. 

(f) the school had no permanent Moslem teacher on the staff. The 
temporary classical teacher was discharged*. 

(/) Government has no cimtrol over the school 'which is an unaided 
school. 

(g) It is obvious that the Moslem students were put into difficulty 
and inconvenience. 
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{h) and (i) Yes. 

(j) Th-e Hon ble Cliief Minister is not aware of any sncli cases. 

(fc) It is not possible for Government to enter into coiupetifion with 
private institutions in these matters. 

'{0 There was only one such teacher who held a temporary appoint- 
ment in the school for a short period; his case does not call for any 
special consideratibn. 


The President of the Salap Union Board. 

116. Mr. RANAJIT PAL CHOUDHURY (on behalf of Rai 
Bahadur Brojendra Mohan Maitra)s (a) Will the Hon’ble Minister in 
charge of the Local Self-Government llepartment be pleased to state 
whether it is a fact that Mr. Sanyal, who was President of the Salap 
TTnion Board, w’as removed from the offices of the President and member 
of the »aid Board by a resolution of the Pabna District'Board passed on 
the 281 h August, DdT, in contravention of the provisions of tlie Bengal 
Village Self-Government Act, 1919, by wliich tlie District Board may 
remove a President as well as a member of tlie Union Board only on the 
recommendations of two-thirds of the members of the Board at a 
meeting? J , 

(//> Is it not a fact that, the motions for his removal tabled by six 
members of Mhe said Boai*d were ruled out of order by the President, 
Mr. Sanyal, at a sj)ecial requisition meeting of the Bo.'jrd held on the 
18th July, 19d7, and as such no resolution for liis removal was passed 
by two-third members of the Board?. 

(c) Ts it not a fact that Mr. Sanyal, filed an apjieal with the Com- 
missioner of the Rajshahi Division on the Hth Septeml>er, 1937, against 
the resolution for his removal passed by the Pabna District Board on 
the 28th August, 1937, and that the Ixical Goverfiinent (in the Depart- 
ment of Jjocal Self-Government) annulled* under section 120' of the 
Local Self-Government A(‘t„ the ‘said resolution of the Pabna District 
Board as ultra nm* a year later, i.e., in August, 1938? 

(d) If the answers to clauses (a) to (c) be in the affirmative, w’ill 
the Hon’ ble Minister be pleased to state if Mr. Sanyal has been reinstat- 
ed to the offices of President and member of the said Board in pursuance 
of the said order of annulment of the District Board resolution by the 
Local Government?, • 

(e) If not, why not? 

MINISTER in charge. of the LOCAL SELF-cyVERNMENT 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca). («) to (e.) At a special meeting of th*e' §alap Union Board 
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held on the 1.8th July, 1937, certain motions were put forward urging 
th© removal of the President from his office as such and as member of the 
Board on allegations falling within the purview of section 16(7) (m) 
and 12 (!) (e) of the Village Self-Government Act. The President of 
th© Board, who presided • over the meeting, rul^d the "m(5tions out ^ of 
order in exercise of the power conferred upon him by rule 18‘ of the 
Rules regulating the conduct of meetings of Union Boards and 
brought the meeting to a termination. Two-thirds of the members 
present at the meeting, however, thereafter put the motions to vote 
and carried them. The District Board, after consideration of the pro- 
ceedings of the above-mentioned meeting at its ordinary meeting held 
on the 28t]i August, 1937, adopted a resolution removing the President 
from his office as President and member of the Union Board under 
sections 12(7 )(c) and 1G(7)(///) of the Village Self-Government Act. 
This was held l)y Government to be not in conformity with law, and 
the proceedings of the meeting of the District Board held on the 28th 
August, 1937, were accotdinly annulled by Government under section 

120 of the Local Self-Governnient Act. * 

« 

(d) and (c) Aff the President of the Salap Union Board had forfeited 
the confidence of two-thirds of the members of the Board, there 
was a deadlock in its administration. In the absence of a better alterna- 
tive for ending the deadlock, the Commissioner rccommoded the repioval 
of the president under section 56 (1) (a) ol’ the Village Self-Govern- 
ment Act, and in the circumstances 'stated hbove Government gave tlieir 
approval to this proposal under the above-mentioned section. 

• Debt Settlement Boards. 

t « . 

117. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will 
the Hon’ble Minister, in charge of the Co-operative Credit and Rural 
Indebtedness Department kindly state — 

{(i) tile total number of cases settled by Debt Settlement Boards in 
Bengal of which instalments have fallen due ? 

(h) in how many of such cases the debtors have paid their instal- 
ments and in how many cases they have defaulted? 

(c) in how many cases the creditors have applied for certificates for 

realisation of debts? i 

(d) whether it is a facj: that in Kivshoreganj subdivision of Mymen- 

singh district, itMalments have fallen ‘due in about 200 '‘ases 
and there has been default in more than 75 per cent, of cases ; 
and 

how the Gove'r.nment proposes to ^eal with the situation? 
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MINISTER in charge of •the CO>OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble 

Mr. Mukunda Behary Mullick): (a) and (6) The hon’ble member is 
Eeferred io reply (d) of question No. 78 given on the 6th March, 1939. 

J[c?) 5,880 ftp to thejend of April, 1939. 

(d) *No. 

(e) The situativftu does not call for any special action. 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Wilh your 
permission. Sir, in reference to {d), I would like to give the House 
the exact situation up to 31st of March, 1939. 3,979 awards have been 

given in the subdivision of Kishoregaiige by the various Debt Settle- 
ment Boards and out of these 112 certih/'.ate eases have been filed under 
section 28(7) of tlie Bengal Agricultural Debtors Act. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister idease state how these 5,880 cases in which certiAcates 
have been filed are being dealt with ? Are the lands being attached 
and sold ? 

. The Hon’bl^Mr. MUKUNDA BEHARY MULLICK: So far as I 

have been able to gather f’jom the Collectors except cases numbering 
about 26, no further actioil has been taken. Only certificates have bhen 
filed and no further action has been taken thereon. 


Notice of Adjournment Motion. 

Mr. PRESIDENT: Order, order. Notice of a motion for adjourn- 
ment of the business of the House has been received from Mr. Nur 
Ahmed which runs as follows : — 

* 

That the Council do now adjourn to discuss a definite matter of 
urgent public importance, namely, failure of the Government of Bengal 
to secure through proper channel compensation for the Bengalees who 
suffered during the last riots in Burma. 

Mr. NUR AHMED: M?. President, Sir, the reason for my bring- 
ing this moiion is 

Mr. president: 1 would like to hear froili .you one thing. 
That it is a matter of public importance is not -doubted.* But will you 
please show how the matter may be regarded as of recent origin? 
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Mr. NUR AHM£0* Sir, I would ^efer in tliis connection to tlie 
answer given to my question on the 2nd of May last on the floor of this ^ 

House by the Hon’ble Minister^ 

« 

Mr. PRESIDENT: -Vnien was that answer gj,ven ? 

Mfi NUR AHMED. On the 2nd of May last, Sir. 

t 

Mr. PRESIDENT: Order, order. It is not necessary to read out 
the whole of that answer. A member must approach this House for 
permission to move a motion .for adjournment on the first available 
date. Since that Jias not been done in this case, it cannot be considered 
as recent. So, I rule this motion out of order. The House will now 
resume. the discussion on the Calcutta Municipal (Amendment) Bill, 
1939. 


The Qalcutta Municipal (Amendment) Bill, 1939, 

c 

The Hon’ble llawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, with your permission, I would like to have an information from my 
friends Opposite. Members of the Opposition suggested the other day 
that they would consider which of the amendments were to be ndoved. 
to-day and which not. It would make it mvch easier for this side»of the 
House if we knew what decision they have arrived at and ^hat amend- 
ments they are ^willing to move to-day. 

Mr. RANAJIT PAL tiHOUDHURY: Soifie consultations were 
held on this subject and I believe when our party whip comes, he 
will be in a position *to enlighten the House as to the number of amend- 
ments that will not be moved. 

Mr. PRESIDENT: Meanwhile I think we can go on. I have con- 
sidered all the amendments and found that most of them are out of order. 
I think it will not take much time to-day to dispose of the remaining 
amendments. 

The question before the House is that clause G stand part of the 

Bill. 

/The motion was agreed to.) 

• Clause 7. 

. Mr. PRE8IDE(IT: The question before' the House is that clause 7 
stand part of tjie Bill. . 

(The motion was agreed to.) 
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Clause 8, 

4lK 

* Mr, PRESIDENT: The question before the House is that clause 8 
stjind part of the Bill. ^ 

(^The motioa was agreed to.) 

Clause 9. 

Mr, PRESIDEtIT: The question before the House is that clause 9 
stand part of th^ Bill. 

(The motion was agreed to.) 

Clause 10, 

Mr. PRESIDENT: The question before the House is that clause 1(1 
stand part of the Bill. 

(The motion was agreed to.) 

• Clause 11. 

Mr, PRESIDENT: This clause deals with, the schedule. 
Mr. Amulyadhan Roy, will you move amendment No. which stands 
in your name ? 

« 

* Mr*. AMULYA DHAN ftOY: I want to know from you, Sir, what 
is the p*()sitiojj with regard ti3 my amendment in view of the fact that 
the House did not accept my ])revious motion regarding distribution 
of seats. Is it in order? 

Mr, PRESIDENT: It is out of ord^r. 

. « 

Mr, NARESH NATH MOOKERJEE: Is my amendment No. 305 
in order, Sir? The changes proposed in this amendment are based on 
our anticipation that there will be three more elected seats for the 
Scheduled Castes. 

Mr, PRESIDENT: There is no need for further provision for it 
here, because now the seats are fixed. Your motion will, however, he 
in order if you say that one seat may be reduced from a particular 
constituency and be added to another. Unless you say in that way, 
it will be out of order. 

• * 

Mr, NARESH NATH MOOKERJEE, We do not desire to make 
any further change, Sin. 

Mr, PRESIDENT: Then, your amendment .is out’frf order. 

Mr. Das, are you moving your amendment No^ 319? 
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Mr, LALIT CHANDRA DA8s Sir, I am afraid this amendment of 
mine also is out of order. 

Mr.* PRESIDENT: Yes; it is so. I may, however, mention that 
if there is any request from any member to th^ effect that he wan^s to 
move his amendment which aims at reducing one seat from a* General 
constituency and wants to add it to another, the Chair will consider it. 

I 

Rai Bahadur MAN MATH A NATH BOSE: Sir, I wish to move 
amendments Nos. 328-333. 

Mr. PRESIDENT: If you wish to move them you have got to ask 
for the permission of the Chair to show wherefrom you propose to take 
that additional seat. 

Rai Bahadur MANMATHA NATH BOSE: Along with this 
amendment. Sir, I \vould move Nos. 3.5()-3o3 or Nos. 3*:>4-357. 1 want 

that my previo’iis amendment slumld be considered along with one of 
these amendments, and 1 propose that one seat may be taken from the 
Satpukur or the ilelgacdiia area and added to the one seat in Ward 
No. 27. 

Mr. PRESIDENT: You cannot do thaf in an indefinite way.' Yon 
must specify the Ward from which .you \vant to take one seat und add 
itvto the one seat in Ward No. 27. * 

Rai Bahadur MANMATHA NATH BOSE: In that case, Sir, I 
would like to move ame.ndnien.ts numbering' 354-7 relating to the 
Satpukur area. 

Mr. PRESIDENT: All right. 

Rai Bahadur MANMATHA NATH BOSE: I beg to move that in 
clause 11 of the Bill, in the propos*ed Sehedule III, under the head 
“A — (leneral consiituencies” for the word “One” in column 3 of the 
item relating to Tolly guiij — Ward No. 27, the word “Two” \>e 
substituted. 

And I also beg to move that in the same clause and in the same 
proposed Schedule III, under the head “A — General constituencies^’ 
for the word “Two” in column 3 of the* itenl relating to Satpukur — 
Ward No. 31, the word “One” be substituted. 

In doing so^ I beg to submit that the area covered by Ward No. 2T 
18 1,389 acres which is larger than the* area of any other ward.* The 
annual value fif this ward in 1933 was Rs. *23 lakhs. In 1938, this value 
went up to R*s. 36,89,515 or to nearly 37 lakhs in round figures. The 
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• increase has nearly been 60 per cent, in 5 years. No other ward can 
jshow a better record of development. There is plenty of scope for 
expansion here in view of its exceptionally larg'e area. The number 
of* new Houses that are being J)uilt every year is that ward is as large 
as th^e number of houses ^built in all the other wards put together. And 
yet, Sir, 'this ward is allowed to elect only one councillor whereas some 
other wards far less in importance in every respect enjoys the privilege 
of being represented by two councillors in the Corporation. In this 
connection I shall place before the House through you a table showing 
the importance of this ward as compared with the other wards which 
I have mentioned in another place, namely, from which I pro^wse to 
take away one member, that is from Ward No. lU — Satpukur. Now, 
as I was submitting a little while ago, so far as this ward is concerned, 
1 have submitted already that the area in a (‘reage of Ward No. 27 is 
l,d89, whereas the area of Satpukur in tV^ard No. 31, is 750 only. So 
far as the population is concerned, in Ward No. 27, it was 40,730 in 
1931, whereas in" Satpukur the population was‘19,)94, and the number 
of voter, 4 in 1935 in Ward No. 27 was 3,970, whereas in Satpukur it 
was only 996. The cajutal value of Ward No. 27 in 1933* was 
Rs. 23,04,608 whereas in vSatpukur in 1933, it was 6 lakhs or 
lis. 5,97,243, strictly si)eaking. The capital value in 1938 of Ward 
No. 27 was Rs. 36,89,515 or nearly Rs. 37 lakhs, as I have said, whereas 

this Ward — N k*). 31 — it was Rs. 6,80,780 and the gross demand in 
1933 from Ward No. 27 waj^* Rs. 4^23,823, whereas the demand from 
Satpukur in Ward No. 31 was Rs. 1,09,525. In 1938, the capital val.ue 
of this Ward — No. 27 — was Rs. 6,71,639 and of Satimkur was 
Rs. 1,29,440. So, this goes to show that as -a matter o?' fact in every 
way Ward No. 27 is more important ^han Whrd No. 31, namely, Sat- 
pukur. Therefore, my submis.sion is that one councillor may be taken 
away from Ward No. 31 and added to Wafd No. 27.* 

Mr, PRESIDENT: Amendments moved: That, in (dause 11 of the 
Bill in the proposed Schedule TIT, under tli^ head ‘‘A — General consti- 
tuencies,” for the word “One” ^Appearing in column 3 against each 
of the items relating to Tollygung — Ward No. 27 — the word “Two” 
he substituted, and for the word “Two” in column 3 of the item 
relating to Satpukur — Ward No. 31 — the word “One” he substituted. 

Dr. RADHA KUMUD MOOKERJI: Sir, I rise to support this 
amendment. I sj)eak for a ^Vard whose contribution to the beauty* of 
Calcutta cannot be questioned now. I should have thought that Ward 
No. 27 represents a new Calcutta with all iis modern amenities. But 
there have been many atrocities exemplified ki this Bill and v(uy unjust 
treatment has been meted out to this Ward No. 27 which deserves much 
better of the city. These atrocities will, I hope, l>e now* removed. In 
addition to the facts and figures quoted by my ‘friend, Rai Bahadur 
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Manmatlia Nath Bose, I wish to point out two other facts : Firstly, the 
preliminary demand for the fourth quarter for 19«38-39 which has just^ 
been compiled by the Calcutta Corporation in the case of Ward No. 27 
amounts to 2 lakhs — 2 lakhs for one quarter, but the corresponding^ 
demand for Ward No*. 31 is only Rs. 35,000.^ Therefere, so far as 
contribution to the revenue of the city is concerned, Ward No.* 27 com-* 
pares very, very favourably with all the other Wards of the city. 
Secondly, I find that as regards the voting strength,, the Calcutta Cor- 
poration has been bound to acknowledge the sujierior voting capacity 
of Ward No. 27 where the total number of voters exceeds 3,500, 
whereas for Ward No. 31, the, voting strength of that Ward is represent- 
ed by only by UOOO. Therefore, in point of voting strength alone 
Ward No. 27 should count three times the value of Ward No. 31. 
Nowadays, we are going too much on the standard of quantity and not 
of quality, and I do hojie that in this small matter the Hon’ble Minister 
in charge of the Bill should be prepared to give in to this combination 
of two factors, quantity and quality, and support the aniv-ndinent moved. 
And T do hope that the city of Calcutta will not lose at all by Biis addi- 
tional representation being given to Ward No. 27 whi{‘h is one of the 
most beautiful localities in this city. I do not expect that any amend- 
ment will be carried, but I do hope that this amendment, inoffensive 
as it is, and based on considerations of equity and justice — this amend- 
ment will commend itself to the unanimoujs support 'pf the Council. 

t 

'Mr. KRISHNA CHANDRA ROY CHOWDHURY: 8ir, I rise to 
support, this amendment. . 1, am a resident of that locality, and there is 
a general demand from the rate-payers of th^t locality that as their 
area is very big running from the Bally gunge Station right up to the 
Tolly's Nulla, there should bV ’more than one rei)resentative from this 
area. There is a big railway station and it is a growing locality, and 
as a matter of fact, if you take a census of that Ward, you will find 
that it has increasecl very largely in comparison with other Wards. 
The figures are on record and justify the demand for another seat. I, 
therefore, think that Ward No. 27 should have another seat allotted 
to it. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I oppose this 
amendment. It is very difficult at this last moment to make a change 
in* the Bill. 'The scheme for representation was prepared after a very 
careful consideration, and Government would like to stick to that. So 
far as the appeal by Dr. tMookerji is concerned^, I agree that it is a 
beautiful area, -but in thift agfe of democracy and mass amelioration 
ipovement, beaytj^ does not always count. Backward areas must be 
given proper Representation in preference to wealthier and beautiful 
areas. You know, Sir, that the Cossipore area hajs been added to the 
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Calcutta Municipality so that that area can be improved. It is a back- 
%^^ard area and mostly labouring classes of our pfople reside there. So, 
Government is not prepared to cut out one seat from the backward area 
and'g’ive it to a more prosperous and wealthier area of Ballyguiige. 


Mr. PRESIDENT: Question before the House is that in clause 11 
of the Bill, in the ^proposed Schedule III, under the head ‘‘A — General 
constituencies” for the word “One’^’ in column 3 of the item relating 
to Tollygunge — Ward No. 27 — the word ‘‘Two” be substituted; and for 
the word “Two” in column 3 of the item relating to Satpukur — Ward 
No. 31 — the word “One” be substituted. 

The House divided : — 


Bom, Ral Bahadur Manipatha Nath. 
Chakravarti, Mr. Shriih Chihdra. 

Du. Mr. LaliMhandra. 

Datta, Mr. Bankim Chandra. 

Maitra, Rai Bahadur Brojandra Mohan. 
Mookorjoo, Mr. Naroih Nath. 

Mukhorji, Rai Bahadur Satis Chandra. 


AYES— 14. 

Pai Choudhur^, Mr. Ranajit. 

Poddar, Mr. N. P. • 

Roy, Mr. Amulya Dhan. 

Roy Chowdhury, Mr. Krishna Chandra, O.B.5. 
Sarkor, Rai Sahih Indu B^usan. 

Son, Rai Sahih Jatindra Mohan. 

Singh Roy, Mr. Saiioswar. 


NOES— 29. 

• 

Ahmed, Mr. Mesbahuddii,. 

Ahmad, Mr. Nur. 

Baksh, Mr. Kadtr. 

Chowdhury, Khan Sahib Abdul Hamid. 

Chowdhury, Mr. Khorshod Alam. 

Chowdhury, Khan Bahadur RoziaquI Haidar. 

Cohan, Mr. D. •!. * 

D'Roiario, Mrs. K. 

Ellahi, Khan Bahadur S. Fazal. 

Esmail, AlhaJ Khwaja Muhammad. 

Haidar, Nawabzada Kamruddin. • 

Hosain, Khan Bahadur Saiyod Muazzamuddin. 

Hossain, Mr. Latafat. 

Hossain, Mr. Mohamad. 

Huntar, Mr. H. C. A. 

(The amendment was negatived.) 


Huq, Khan Bahadur Syad Muhammad Qhaziul. 
Ibrahim, Khan Bahadur Mauivi Mohammad. » . 
Karim. Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Asaf. 

Khan, Maulana Muhammad Akram. 

Laidlaw, Mr.dN. B. 8. 

MacKay, Ms. H. 8. 8. 

Molla, Khan Sahib Bubidaii. 

Momiflit Begum Hamida. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlosur. 

Ruhid, Khan BahaAir Kazi Abdur. 

Scott- Karr, Mr. W. F. 


Mr. PRESIDENT: The question before the House is that clause 
11 stand part of* the Bill. 

(The question was, agreed to.) 

Clause 12. 

K 

Mr. PRESIDENT: The question before the House'is, that clause 12, 
stand part of the Bill. 

(The motion was agreed to.) 
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Clmise 2. 

Mf« PRESI DENTs Question before the House is that clause 2 stand 
part of the Bill. 

(The motion was^ agreed to.) 

Clause 1. 

Mr, PRESIDENT: The question before the House is that clause 1 
stand part of the Bill. 

(The question was agreed’ to.) 

Short Title and Preamble. 

Mr. PRESIDENT: The question before the House is that the Short 
Title and Preamble be added to the Bill. 

(The question was agreed to.) 

The Hon’hle Mr. NALINI RANJAN SARKER: Sir, I beg to move 
that the Calcutta Municipal (Amendment) Bill, 1939, as settled in the 
Council, be passed. 

Mr, PRESIDENT: Motion moved: that the Calcutta Municipal 
(Amendment) Bill, 1939, as settled in the Council, be passed. 

» • 

' Mr. LALIT CHAHDRA DAS: Sir, I * rise to opp*b8e the final 
passage of this Bill into law. In his otherwise admirable speech, I 
should* say, in connection with the adjournment motion of Mr. Kamini 
Kumar Dutta, the jiolicy of dignified half fiction and inaction was 
enunciated by th^ Hon’ble, Mr. Hunter, leader of the European 
Community, in dealing with what must constitute the dignity and 
duty of this House. He would have us do little of Questions, Motions, 
Eesolutions and Bills lest we hurt our dignity, and make us more prone 
to fall in line with what the Assembly does lest by our continual and 
continuoiis interferences we should Mtake.our very existence. It was 
not therefore. Sir, a matter for surprise that the Hon’ble Mr. Ormond 
would rise in his place and would call this ])ortion of. his speech a 
classic one, and it was not equally a matter for surprise that the 
Hon’ble Home Minister would have gone into raptures over this 
portion of his speech and recommended its wholesale 'observance. And 
now, if we follow the suggested course, '^e will have little to do but to 
allow this Bill to pass in silence which in some interested quarters 
might be extolled as golt^fen. Sir, I hold a different view of the duties 
.and rights and responsibfiitiei of this House which is an elected body 
“consisting of^ 57 elected members otit. of 63. It is a House of 
original action and not naerely of revision. Save in matters financial 
and matters of bi,id'^etary demands and grants, the position of both the 
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* Houses in all other respects is the same. When a Bill originates in 
this House, the corrections lie with the AssenJjly and vice versa. We 
must scan every Bill that comes before us from the Assembly^ as the 
latter would when a Bill oiiginates in this. House and goes to theirs. 
Sir, ^under a false sense^ of dignity we cannot j we must not, we dare 
not allo'\^ a wrong to be done without a protest even where we cannot 
prevent it being overborne by the tyranny of votes. Sir, here is a Bill 
in which a great principle has been violated striking at the very root 
of the democratic form of local self-government in Calcutta. Here is 
a Bill in which a great wrong has been done to the majority community 
of this city casting to the four winds all canons of justice and fair-play. 
Here is a Bill which has made the Europeans the masters of the situa- 
tion. Sir, dignity, duty, rights and responsibilities — all these demand 
that we must lay an emphatic protest against the pernicious provisions 
of this Bill. Dignity does not lie in object surrender to the 

tyi’anny of votes. Dignity does not lie in being a silent supporter 
of insidious ^S^kion inviting a third party to* hold the power. 
Dignity ’ does not lie in being a silent spectator of the great 

edifice reared by Sir Surendra Nath Banerje^, crumbling to 

pieces. That edifice was reared on the solid foundation of joint 
electorate for both Hindus and Muhammadans by Sir Surendra 

Nath Banerjea; but now, Sir, in giving it the go-bye and in defence 
of se{)arate electorate for Muhammadans, the Hon’ble Chief 
Minister declared that Sir Surendra. Nath Banerjea — one amongst the 
galaxy of otll^r names — w{fs alsti a party to the Lucknow Pact. SJr; 
that Pact, as we all know, was the result of an agitation led by His 
Highness the Aga Khan, under oflacial inspiration. Reforms were then 
in the air and the thing had to be patched up. hurriedly and therefore a 
temjx)raiy arrangement was then made.. And yet that same Sir 
Surendra Nath Banerjea in 192d thought and very rightly thought that 
for the purpose of adminivstering the civic affairs of this great city, the 
time was ripe for introducing and maintaining a general electorate for 
both the Hindus and the Muhammadans for, returning members to the 
Calcutta Corporation. Extremist* were not then wanting to offer him 
the stoutest of opposition. They were then led as you all know by 
Mr. Syed Nasim Ali, now Mr. Justice Nasim Ali of the High Court. 
Mr. Nasim Ali repeated what the present day coramunalists now 
emphasise, that 'the Muhammadans as a whole desire Separate Electo- 
rate for returning members of their own community to the Calcutta 
Corporation. So, this arguiiyent of the party now in power is not'a 
new argument. Sir ’Surendra Nath Banerjea was confronted with it. 
The point is not what^they desire. The pojtat is what' should be and 
what is necessary for a democratic forfii of local self-government in^ 
Calcutta. The then leader of * the European Group---Mr. Langford 
James — unlike the present leader of this group, 'assumed .the role of a 
peace-maker. He told the Muhammadans quife* frankly that they 
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should realise that the system of separate electorate could not be 
expected to continue indefinitely and suggested that after 9 years the 
<)nly Course should be the general electorate, and that will be the order 
of the day. Sir Surendra Nath Banerjea was appealed to accept this 
compromise. In accepting it on behalf of 'he .Muhammadans, Mr. 
Nasim Ali observed'; tliank the Hon’ble Minister for Local Self- 
Oovernment very much for bringing this amendment to give effect to 
this compromise which was so happily proposed by Mr. Langford 
James.” It would thus appear that it was a concluded agreement and a 
binding compromise. Sir, the Muhammadans received due and weighty 
consideration for it. Instead of seven seats to which they were then 
entitled, they Were given 13 seats which was subsequently raised to 
15 and then to 19 as new areas were added to Calcutta. The introduc- 
tion of the principle of separate electorate in this Bill is an act of gross 
breach of faith — to say the least of it. Sir, I ask in all seriousness, 
what justification is there for a majority community holding the reins 
of power to lay viole^ut hands on the sanctity of contract? Why should 
a majority community in power in Bengal or for the matter of that, 
the majority community in Calcutta pause to listen to the cry of 
‘Separate electorate when the real objective is the establishment of a 
democratic form of civic administration in Calcutta or a democratic 
form of Government in Bengal? Sir, it has been repeatedly dinned into 
our ears that the Muhammadans desire separate electorate. But, Sir, 
are not Professor Humayun Kabir, Mr. Moazzemali Chaudhury alias 
Lai Mia, Mr. Nausher Ali, Khan Bahadur Muhammad Jan, and Khan 
*Sahib Abdul Hamid Chowdhury — to mention only a few, — the shining 
lights of the Muhammadan community? We know several others of 
the Coalition Group inside the Legislature and several others outside it, 
who desire unity \\dth the Hindus and a general and joint electorate. 
At the same time, there is no denying the fact that the Hon’ble Mr. 
Pazlul Huq with the Ashan Manzil Group of Khwajas are big leaders. 
They are leading thfe Moslem masses away from the Hindus. Sir, we 
claim to know the hearts of the Moslem masses, 90 per cent, of whom 
are illiterate; their heart is sound; *b'Ut they are being led astray by 
the big leaders, and I make bold to say that what is spoken and 
demanded in the name of the Muslim masses are really the views of the 
communalist vself-seekers. Joint electorate in the municipalities, joint 
electorate in the Union Boards, local boards and District Board of 
Bengal are working quite well and satisfactorily. It is proof 
positive, ' if proofs were needed, that the introduction of the system 
of separate electorate for our Moslem brethren for returning members 
to the Calcutta Corporation is the work of self-seeking communalists 
.bent upon dividing the nation into two Warring camps for perpetua- 
tion of their own power and prestige, ^heir cry is a fascinating one; 
their cry is ‘‘Islam in danger,” their cry is Pan-Iskmism with a 
‘Separate Muhamn^acTan flag for establishment of Muslim hegemony to 
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lead astray the great Muslim community, 90 per cent, of whom are 
illiterate. But I dare say that in communalism, there cannot be any 
nationalism in a country such as ours which is inhabited by two great 
and powerful communities.^ "Without fostering a spirit of nationalism 
through joinh electorate, there will be *no trlie self-government in 
Calcutta or for the matter of that any democratic^ form of Government 
in Bengal. Sir, a deliberate attempt has been made in this Bill by the 
communalists who' have seized the reins of Government to reduce the 
Hindu majority to a minority or at least to an ineffective or precarious 
majority. The’ Hon’ble Mr. Hunter in one of his speeches declared 
that considerable majority is an evil. But here, Sir, it is not a question 
of a considerable majority. It is not even a question of a comfortable 
majority, it is not even a question of a working majority, but here 
the question is of a precarious majority. The question with the 
Ministry here was how to reduce the ’considerable majority of non- 
Muhammadans to a position of minority. In a House of 98 councillors, 
the elected se’^Ni% are to be 85 of whicdi 47 go *to ^he general electorates 
and the rest, namely, 38, are reserved for Muhammadan constituencies 
who will have 22, Anglo-Indians 2, labour constituencies 2, and fecial 
constituencies 12. Sir, Labour stands on an economic plane. Here at 
least, religion is not the starting point of politics. A popular Muham- 
madan worker has as much chance of being returned to the Corporation 
as a*non-MusliTfi worker has, even though the electorate be over- 
whelmingly non-Muslim. I^may, therefore, assume that the 2 Labour 
seats will to the non-Muhaanmadans, but the two Chowringh^e 
seats will surely go to the Europeans, where they are in a considerable 
majority. So these two seats added to. the combined forces of the 
minority groups will bring their se^ts to ^ against 45 seats of the 
majority community in the General Electorate of the Corporation. 
This is so far as the elected seats go.‘ * • 

• 

Now, let us come to the nominated seats. The nominated members 
as we all know belong to the caste of the Government. They have no 
other caste. Their hearts, their heads, and their conscience, all 
belong to the Government* and their votes will follow the votes of 
the Government Benches. Although the nominated seats have been 
reduced from 8 to 4, there is every chance of this figure of 8 being 
restored in the Lower House. The Bill will go back to that House, and 
come back again, as, the Hon^ble Mr. Suhrawardy has already declared 
that Government will not allow even a comma to be altered. Therefore, 
Sir, all these 8 seats will go’to'the minority community. The minority 
group seats are altogether 40 in number an^ if these 8 seats are added, 
it becomes 48 ; so it vTill be a case of 45 and tjius the majority 

community becomes reduced to minority. That is 4;he whole situation 
now; and the Aldermen’s Seats will also go tp the mihority. There- 
fore, I argue that as a matter of fact, the whol§ thing that has been 
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done in this Bill is to reduce the majority community to a minority 
community. Even if it is argued that the two Labour seats will go to 
the majority community, it will give them only a pi^ecarious majority 
of 47 against 4G. As you know, Sir, there is every chance of reshuffling* 
and getting members' from one group to another. So, there is, no 
certainty whatever a^s to which community or party the Aldermen’s 
seats will go. 

There is another point which I would like to urge before the House. 
Certain principles were actually observed in allowing representation 
to the Muhammadans; it was on the basis of population that they were 
given seats in Calcutta. They form about 24 per cent, of the city 
population and they have been given 22 seats. Although my friend 
Mr. Hamidul Huq Chowdhury said that the Muslim population is 
about 26 per cent, and so 26 seats should be allotted to them, I should 
think he is clearly wrong there. Then again. Sir, in allowing seats 
to the Europeans, cei;.tain other factors were taken int5 consideration, 
namely, the rates they pay, the importance they hold in trade and 
commerce and such other things; and they were allowed 12 seats plus 2 
seats which will go to them when they will fight through the General 
Constituencies. But no principle appears to have been followed in allot- 
ting seats to the non-Muhammadans. The non-Muhammadans form 
over 70 per cent, of the population of Calcutta. The^ non-Muliainma- 
dans pay more than 80 per cent, of the ratefi. If seats are to be allotted 
on .the population basis, they ought to get 66 seats. ‘If seats are 
allotted according to rates paid, they ought to be given more than 66 
seats. Sir, I do not claim all the seats that they are entitled to get on 
the basis of rates paid. Hut I api quite prepared to suggest that some 
reduction must be made for distribution of seats to other minority 
groups and special interests. 'In any view, if any justice would and 
should have been done, regard being had to the population as well as to 
the rates the non-Muslims pay, they should have been given seats not 
less than at least 55 in number. This has not been done. So, as 1 
observed, all canons of justice and fa^r-play were cast to the four 
winds in allotting seats to the non-Muslims in the Corporation of 
Calcutta. Sir, allow me to say to-day, this mitch at least should be 
crystal clear that for those to whom the burden of Government has 
been transferred, these early years are the testing time^ The Muslim 
Government in Bengal is now faced with the responsibility of recon- 
ciling differences between the two great communities of Muslims 
and Hindus in Bengal. I have no hesitation ’in ‘Saying that on this 
issue the present generation, of Muslims has within its power to make or 
mar the future , of this gr^it country. Only if *the non-Muslims feel 
assured that they can collaborate as equal partners in a common enter- 
prise without %}ie haunting fear of finding their rights overborne or 
disregarded, edn we .Jiope for a sure and steady progress towards the 
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goal of independence as much as towards the goal of local self-govern- 
ment. The Hon’ble Mr. Huq’s Government is giving a rude shock 
that they are out to overbear and disregard^the rights of others. 

• Sir, with these words^ I oppose the fipal passage of this obnoxious 
an^d black Bill. ^ 

Or.' RADHA KUMUD MOOKERJI: Sir, *1 rise to oppose the 
motion that the Calcutta Municipal (Amendment) Bill be passed into 
law. I do not like to repeat the various arguments that have been 
advanced in the course of numerous amendments that have been moved 
in order to improve the character of the Bill. But I should like to 
sum up the several points which emerged out of the discussions that 
have led up to the present stage at which the Bill now stands. 

In the first place, this Bill has established beyond doubt the some- 
what communal character of the present Government. I am very 
very sorry that I have to make this remark although I am doing so 
most reluctaT^^% but 1 think that we shall* be Judged by an outside 
public* and the verdict of the outside public all over India will be 
this, that the present Government is actuated by communal con'sidera- 
tioiis in passing this measure without even showing t!ie scant (‘ourtesy of 
consulting the (\)rporation of Calcutta about matters which afiect their 
very functioning, affect their very constitution. I think the judgment 
of the outside ipiblic all qver India will be that both the matter of the 
‘Bill and the manner in which it has been rushed through without 
consulting tiie Calcutta Corporation only show up the somewhat «om- 
munal character of the present Government. ^ 

The second point that has been established by this Bill is that 
there has been a somewhat sinister attempt to reduce the Hindu 
majority of the Calcutta Corporation. I do not like to say that it is 
a Hindu majority. I should like to say that the majority of the people 
who have been building up this city of Calcutta by their sacrifice, by 
their zeal for its prosperity, these people who .form the majority of 
Calcutta’s population in every way, — majority not merely in point of 
numerical strength or quantity,, but majority in point of quality, in 
the far more important points of financial contributions and voting 
capacity, — the population of 'the city of Calcutta who thus form a 
majority, this majority has been sought to be whittled 
down as much, as possible, so that every body must admit that the Bill 
as it now emerges opt of the Council practically has reduced what waS 
an overwhelming majority into a sort of a bare majority’ or some htird 
critics might say that it is*to all intents and purposes a minority. 
Thanks to the amendment that has been camied in the Council, a purely 
Hindu strength of 45 will now count •agaiist. a total- strength of 89. 
But I am very very apprehensive about the ultiiftate fate of the 
amendment that has been p’assed in this Council. At the same time, 
I cannot but congratulate the Council that for.j.once at least it has 
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proved that it can function when it wills as a House of Correction, 
an ideal which has been so forcibly emphasized by my esteemed 
colleague, the leader of the European Group. We on this side endorse 
every wotd of what he said in giving expression to the ideals which 
should guide the working of this Second Chamber. I only wish that 
he had followed up his high ideals in actual plactice in helping the 
Opposition in carrying through certain changes which were called for 
on grounds of justice and fair-play. I do very mu/?h wish that the 
European Group would follow up the mere generalizations and plati- 
tudes in which they have indulged so eloquently with so much of 
rhetoric and flourish. I only wish that they had followed up in action 
the noble words of Mr. Hunter. They had many opportunities for use- 
ful intervention on the side of justice and fair-play. But unfortunately, 
they were led by the nose by the people who hold the reins and who 
come from another place. And in that way, by their action they have 
proved that the Second Chamber is to obey the mandate of another 
House like its master’s voice, and we must be led by th« nose by the 
mandates issuing from another place. 

NoW, another point has also emerged out of the discussions on this 
Bill, and that is a point which is worth remembering all over India. 
The Upper House has been a very good eye-opener as to the real 
meaning of the so-called democratic Constitution that has been func- 
tioning in the provinces as a result of the (government of India ,Act, 
1935. The other day we got unmistakable proof of the superior' 
British diplomacy which alone knows how to ^‘rame a demgcratic Cons- 
titution by setting up a show of democracy without conveying the 
substance of freedom along with the show. The other day we were 
discussing a most important amendment which, in my opinion was a 
logical consequence of the amendment that was moved by our esteemed 
friend Khan Sahib ‘^Abdul HAmid Chowdhury and this (Council was 
forced to follow up the consequences of this v^ry, very important 
amendment by bringing in another amendment. Now, when we exa- 
mine the fate of that amendment, what do we find? We find that 
while the supporters of ‘the amendment were 25 strong, to our 
surprise there was some movement in one c>6rner of this House. There 
was a flutter. I for myself being an idealist was thinking that there 
should not be any movement in that quarter, but there were seen signs 
of movement. I thought that the movement might be directed towards 
the cause of justice. Oh ! No. Well, a body moved solidly towards the 
opposite direction and what do we find? We find that although the 
Indians left to themselves would have bl;en able, to decide the fate 
of the amendment, there w|ts the foreign factor in the Legislature over 
which there is.no control^; and it was undisputably proved what 
triumphs of British statemanship were achieved in the British Parlia- 
ment by granting the - paraphernalia of democracy without the subs- 
tance of freedom. I^ congratulate the Europeans 



• CALCUTTA MUNICIPAL felLL. 


923 


1939 .] 

Mr. E. C, ORMOND S On a point of order, Sir, wlmtever else the 
members of the group to which \ have tW honour to belong may be 
called, is it in order or is it parliamentary in a Legislature* which is 
part of His Majesty’s Government that th^y should be called foieignersP 

* , • • 

« 

Mr. PRESIDENT: It is incorrect, but it is not unparliamentary* 
All of us being subjects of His Majesty the King-Emperor, Ibe hon’ble 
members of the European group should not be styled as foreigners. It 
is incorrect. 

Dr. RADHA KUMUD MOOKERJI: Sir, I ain quite willing to 
change my language and make it as chastened and courteous as possible. 
I hope my hon’ble friend will kindly permit me to call them the 
European Group of the Council. I hope for the day when the Europeans 
will call th^~^elves Indians, but I think tjiey will not choose to call 
themselves Indians at this stiige and they prefer to keep aloof as 
Europeans. Well, let us recall that beautiful spectacle to wj^ich we 
were treated. The Indians showed that they wewi able to caiTy the 
amendment. But unfortunately, as I said, where an attitude of aloof- 
ness was expected, there was movement, and unfortunately the move 
was. towards wjiat in our^opinion was the cause of injustice. Now, it 
was p;roved that the Consiitution, that the so-called Provincial Aiitonomy 
that is operating in Bepg*al has 'not conferred any real • power or 
independence upon the elected representatives of the Bengalees fhfem- 
selves. On that day, our Muslim friends were as •hel])lesss as the 
Hindus, and of courf^e my Muslim friends forming the Government 
were able perhaps to offer a higher bid for ‘the yote of those people who 
held the balance of power — I do not know what bid was offered, but 
I am sorry to say, that the present Europen Group of the (Council 
failed to rise to the responsibility of the situation. They failed to 
appreciate the good work that was done by their predecessors in the 
Legislature; they stood up to undo the ’work of their predecessors. 
Their work in 192d was tt) pave the way for the establishment of real 
democracy in Beng'al on the Ixisis of joint electorate pure and simple, 
and what do we find to be the spectacle to-day in Bengal? Bengal 
to-day will rank as the most reactionary province in the whole of 
India. It has, already started by replacing joint electorate by separate 
electorates. I have no quarrel with the separatists as X t<5ld you, but 
once there was an • agreemait on the subject, thanks to the leadership 
of the then European Group of the Legislature, now even that has been 
violated. We do n<ft know really wh^re we stand. 

Now, coming to the objectionable features of .the Bill, I wish 'it 
were given to me to move the impeachment of ‘this Government on this 
matter and I am prepared to count several items of impeachment. 
These are briefly as fellows.* First, the present Government instead of 
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representing all (3omniunitie8 represent their own community. They 
have represented their own community and they have proved themselves 
to be a csmmunal Government. I wish we had the inspiring presence 
of the Chief Minister here tt)-day. I would then have Repeated my 
appeal to him that at least the Chief Minister ^sometimes rep^eserfts 
the whole of Bengal a*s he is its undoubted leader on account of the 
very noble antecedents of his political life. He is ©ne of the few 
Moslem leaders who threw up Government service to lead the Indian 
National Congress movement in those good old days. He has now 
changed from his old self. I wish to appeal from Philip drunk to 
Philip sober, but to-day unfortunately he is not with us. To-day he is 
drunk with another kind of power. Instead of representing the whole 
of Bengal with all its communities, the Premier has lent himself to 
a lower capacity, namely, to a position where he only speaks for the 
Moslems and stands up for the Moslems. That is not fair. It is 
unworthy of our present . Premier that he should hayu- allowed his 
Cabinet to separate Moslems as a group by itself apart from tbe rest 
of their fellow-citizens of Calcutta. I wish to invoke the older and 
nobler self of the Premier so that his nobler self might subdue the 
lower self that for the time being is functioning in the Legislature. 
(Here the Hon’ible Chief Minister entered the Chamber.) I repeat my 
appeal to the. Chief Minister that he should stand by the amendment 
that we have passed, and once and for all lead the w^hole country and 
should not count himself as a leader 'merely 'o^ the Moslem j3ommunity. 
He IS a great nationalist leader who is still fit to lead all the communi- 
ties in the counfry. I wish him to recall his old and nobler self, and, 
as I have said, I appeal from Philip drunk to PJiilip wsober. Just now 
he is in very bad company and therefore I wish him to be very sober 
and come to our rescue and lead‘the whole country towards the triumph 
of democracy. , 

Now, let me count the various items upon which the present Govern- 
ment can be easily impeached* by the rest of India. Firstly, the present 
Government have in a very important sphere* of its work established its 
character as a communal Government. It has needlessly tried to 
reduce the numerical stren;gth of a majority community, it has need- 
lessly tried to reduce a majority into minority. Secondly, it has need- 
lessly recognised by means of a statute that separate/ electorate is 
preferable to joint electorate for a particular community, even after 
the lapse of a particular period of time; •■I say that this particular 
measure is very yery regrettable on account of the fact that a settle- 
ment was arrived at between .the.. two communities "in 1923, and in 1933 
this settlement was given' the fullest scope and an era of joint electorate 
weis inaugurated in 1933 in the Corporation. Now, my third point is 
this, that this • most important Bill has been introduced without a 
reference to the Calcutta Corporation. Well, it is a very bad omen for 
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the future. Perhaps the present Government will be now out to level 
• its attack upon other great institutions whiet have built up the public 
life of Bengal without consulting them. It is a very very iiwonstitu- 
lional procedure to adopt ih trying to alter »the constitution of big bodies 
without the courtesy of. consulting them. I come now to the last but 
not the least important point. The present Goternment has made a 
merciless political use of a helpless section of the Hindu community, 
namely, the Scheduled or the Depressed Class. They have made un- 
justified political capital out of the weakness of the so-called Scheduled 
Caste community. Where it is convenient to Government, they are 
always prepared to make use of the Scheduled Caste members by means 
of nomination. Now, it cannot be denied that those who are nominees 
of Government can bear only one label, and that is that they should 
be the servants of Government, always ready to obey the mandate of 
Government. Therefore, Government nominees are practically Gov- 
ernment members. So, they have taken advantage of the weakness of 
a particular sec?ion of the Hindus by dangling before. them this small 
favour which cuts at the root of democracy. They think thaj the 
Scheduled Caste community is unfit for democracy-^ and unfit for the 
process of general election. They have been denied this democratic 
privilege of election and’ nomination, I make bold to say, has been 
forced upon the Jlepressed Classes who would have none of it, as I am 
•told, and yet in* spite of our protestations and in spite of the protest 
from this pj^rticular section concerned, the door of nomination -has been 
kept open, and why? Only for this nefarious design that Government 
will be able to count upon their very loyal support ia case of need. 
We have already got before us examples of the kind of conduct to be 
expected from the nominees of Government — with some honourable 
exceptions no doubt — of course there will be honojira!ble exceptions in 
every case, but exceptions do not establish a rule. The rule is that by 
nomination you cannot give any credit to any community except to 
the Government. Therefore, the nominees of Government cannot be 
expected to exercise sound judgment in any important matter. I 
refuse to accept the arguments •of Government in this connection, 
because we know that those who come in as the nominees of Govern- 
ment are bound to carry out the mandate of Government, and therefore 
they cannot be labelled as belonging to any community with independ- 
ence of judgment. I, therefore, think that a series of outrages have 
been committed not inerely upon the constitution that we^s given to the 
Calcutta Corporatioij by Sir«Surendra Nath Banerjea, but a series* of 
fresh outrages have been committed upon the ideals and practices of 
democracy by, firstly,, carrying through a Measure without consulting 
the particular body affected’ and secondly, by substituting separate elecr 
torate for ever for joint electorate, and,* thirdly, by keying up nomi- 
nation for a particular section of a particular* community only for 
furthering an unjusti^able purpose which the Government may have 
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in view. I therefore think that this Bill makes a radical departure. It 
is a most retrograde measure which militates against those ideals of i 
democracy which have been given an embodiment in the present 
constitution of the Calcutta* Corporation. 1 do hope that Government 
will show at least some tender regard for the prestige of this ^Coifticil 
by not altering the Very very small amendment that was given to the 
Council to carry. Government must also remember that, thanks to 
the European vote, they were able to carry that day another proposal 
which is merely consequential to the amendment that the Council had 
adopted. 

I now make my final appeal to the Chief Minister so that he may 
assert his leadership which means leadership not merely of 
any particular section of the community. To-day, he stands 
forward as the leader of the entire community of Bengal, — 
Hindus and Muhammadans, Christians and Eurogeons, and 1 
do hope that in * that sense he realises the ^ull responsibi- 
lity of his position and will allow the view\s of this ‘Council 
to op*erate as they stand now. I do hope that we shall now part in 
peace and will not be called upon to take part in any disgraceful 
proceedings of having another sitting of the Legislature on a mandate 
to be sent from another place. I do hope that my hon’ble friends will 
show their independence of criticism when* that tim6 comes. Let us 
show tliifit as a matter of prestige and uni^y we can stand unreservedly 
by the amendment that the Council has ctfrried, and le^ there be no 
back-sliding oi;, back-hand stabbing. We do not believe in any stabbing 
from behind or in the dark.* We have fought in the open and we hope 
that the whole Council will accept the decisiofi of the majority of the 
Council. In defence of our prestige, you must oppose the mandate that 
may be issued from* another place. Now, I make my special appeal to 
the leader of the Coalition Party who is sitting ‘opposite, and who is 
a very much respected leader. It is a matter of great pity that the 
Hindus cannot vote for hiip divided as they have been by the separate 
electorate, but all the same I must s^y that he is the fittest person for 
whom I can vote, and it is most atrocious that Government will not 
permit me to vote for the person whom I admire. They are suppressing 
my conscience, nor can I vote for the Hon’ble Mr. Suhrawardy whom 
I like for the outspokenness of his views. Nor am I .enfranchised to 
this extent that I can vote for Khan Sahib Abdul Hamid Chowdhury. 
But I hope that this House will stand shoulder to shoulder for the sake 
of their prestige and position in the event of any untoward event taking 
place in the other House, ip defence of its rights and liberties and will 
adhere to the amendment passed by this House. 

Khan Bahadur M. ABDUL KARIM: Sir, I had no mind to take part 
even in the second reeding stage of this. Bill-^rmuch less in the third 
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reading stage. But the frequent appeals that the leader of the Opposi- 
*tion has made to me to exercise m^’' wisdoiff — my supposed wisdom — ' 
and foresight and statesmanship and magnanimity and what net, leave 
me no option.# After that sort of appeal, it is impossible to resist the 
invitation. But, Sir, before I do that I will tell my hon’ble friends 
opposite that once upon a time in the beginning of the 20th century 
there was a European District Magistrate who was hearing a case that 
was argued before him. The pleader for the appellant placed a cart- 
load of ruling^ ‘on his table with the object of satisfying him about the 
justice of his cause. The District Magistrate did not utter a word 
during the whole of the argument, but after the close of the argument 
he made a pithy remark as follows: ‘‘Babu, I find that your 
head is so full of laws and regulations that there is hardly 
any room for common sense in it.’’ Sir, I was labouring under a 
feeling like that when the amendments to this important Calcutta 
Corporation ^3<^endment) Bill were being discoursed upon. I am not 
one of 4hose whose heads soar high in the clouds of political theory. 
Sir, I am one of those whose every day contacts with the realities of 
life make him feel that there is nothing in the lav/tf of Nature, or for 
the matter of that in the laws of God that have no counterpart in th© 
laws of man. Under that impression. Sir, I did not advise the members 
of m.y party iq[ take up^ much time of the 'House in replying to 
the spe/iches from the Opposition. Our silence on this side of the House 
should not he taken as apy sort of acquiescence in the wisdom or 
justice of the claims put forward by the other side. My friends 
opposite ought to know that that was the reason why wb did not waste 
the time of the House;, not because we Vere •convinced by the superior 
logic of their arguments, and that is*why in most cases we exercised 
our silent vote. This must not be taJk^ to mean that we bad got 
nothing to say in reply to those, but because we thought it to be futile 
and also for the reasons that I entirely agree with the instriictiv© 
observations made by the leader of the European* Group the other day, 
that our function as members of the Uppef House should be somewhat 
different from the function s*of the Ix)wer House, especially in the matter 
of a Bill which does not originate in this Chamber, but comes before 
us from the other Chamber and requires that we should exercise our 
powers of revision. The attitude of my party in relation to the Bill 
was this. It was a Bill which was passed by the Lower House, which 
was initiated and passed by the Lower House by a vast, majority. Aa 
I have conceived it m the* result of five years’ experience in *the 
Council of State, our duty is this : Unless there is something 
very repugnant, very* unnatural, the^reviiing body should hardly 
indulge in, to repeat the pregnant words' of ^Mf. Hunter, thp 
donkey-work of original or detailed legislation. • ^ This concep- 
tion of our function is responsible .to *a very . great extent 
for the less important . or rather no part that .fh'e. members on this 
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Bxde of the* House have taken in the debate. I might tell 
Dr. Eadha Kumud Mookerji and members of his party that we are no* 
part of ••the Government. We do not take.it as compliment from hina. 
He as well as everybody else in this House knows that Gqvernment have 
not taken the Coalition Group into their confidence. It cannot be •'said 
that we are part of the Government. As regards the second supposition 
that we are henchmen of the Government, that we are ready by a nod 
to oblige the Government of the day, the learned doctor is mistaken. 
He has seen instances in which we have taken up the cudgel and given 
the hardest knocks to the Government, and if any such occasion will 
arise in future we shall not Ke lagging behind. Therefore, it was an 
insult to us to suggest that as a matter of fact we are so many creatures 
of Government and as if we have got no independent existence. That 
is a fact which the future will show. Now, Sir, we painfully 
felt that during the discussion of this Bill Dr. Eadha 
Kumud Mookerji showed his contempt, may bj^' under that 
false impression, that we are so many people of Government 
ready to vote with Government on every occasion. Swan- 
like he sang in tso many words, ‘T am hoping against hope when 
I appeal to the members of the Coalition Party to accede to our request 
or to our demand, and swan-like he sang his last song, and to quote 
from Dryden or Pope — 

‘*he gazed on the fair who caused his,, care and sighed and«dooked, 
sighed and looked, and sighed again.” ' 

That is to say, he was going to break his head against the Chinese Wall. 
Therefore, I can assure the hori’ble doctor that he is mistaken. We 
considered this Bill, very carefqlly with all the attention, with all the 
experience and knowledge that we could bring to bpar upon this subject, 
and we found that it was a very beautiful and delicate edifice from 
which we could hot take out one single brick. I believe that 
Dr. Mookerji will appreciate my remark coming as he does from 
Lucknow which is famous for its arc^iitectural designs and buildings. 
As a matter of fact, we tried pur best to pull down that building, but 
it was so delicate and well-balanced and arranged that we could not, 
80 far from demolishing one block as this House has done with regard 
to the question of reduction of nomination, we could hot see our way 
even to take put one brick therefrom. It was like another Taj Mahal 
to 'compare great things to small. No amount of engineering skill, 
no amount of architectural skill can replace one little item of that 
structure. As a matter ofr.fact. Dr. Mookerji must remember that we 
this side of the HouSfe, &ost of us are pehple whose time is measured 
by gold and ^gt ty silver, who are above all temptations, and very 
few of whom have got' any axe of their own to grind, and it is the 
considered opinion jof a body like that. I. give expression to it publicly. 
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otherwise the impression might go forth that as a matter of fact the 
Coalition Group is only a department of the Qpalition (ioveriiment. 

Now, Sir, with regard separate electorates, I have already said 
my say. My conception abdut separate electorate and joint electorate 
I ha\fe already given £)ut)on the floor of this HoUse, and. I am not going 
over the same ground again. As regards the ^nomination matter, 
although this House has passed it, I for one do not think that that has 
been well done. 1 do not think that has been well conceived, because 
thereby the beauty of the whole thing has been destroyed. Not only 
that, but it has put the Government in an embarrassing position in 
which they (‘annot accede to the claims tKat would be coming forward 
from this or that community. If we had done away with 
the provisions of nomination altogether, that would have been 
a different thing, but to reduce it . by half, when so many 
communities come with begging bowl in their hands before the 
Government, it^ would be really embarrassing for the Government to 
decide wjiich par^, which community and which persons they are 
going to oblige. I think that has been somewhat disadvantageous. 
With these remarks. Sir, I on behalf of my party give our whole- 
hearted and unstinted support with a clear conscience to the passage 
of this Bill and we could not have conceived of a better thing. I, as a 
lawyer have always made a distinction between legislation relating to 
the riglits and privileges of 'the citizens and legislation relating to the 
administlatioij of local l)odies which are more adjectival in nature. 
Here, Sir, in Calcutta which is the second city of the empire, a cos- 
mopolitan city, the scheme has commended itself to us on the ground 
that only broad classifications have been ’m^de — Europeans to have 
so many seats, Muhammadans to have rfo manry seats, and General con- 
stituencies to have so many seats. I was aeminded of that great deluge 
which visited this earth during the time of Noah. Noah’s Arc was 
constructed and every pair of animals, birds and beasts were placed in 
that Arc so that they might not be drowned fn the great deluge. 
Claims were put forward that so many seats should be reserved for 
Muhammadan Chamber of Commerce, so many seats for Indian 
Chamber of Commerce and so many seats for Marwari Chamber of 
Commerce. All these were unnecessary. Everything has been classi- 
fied. Muhammadan seats go in with the Muhammadan constituency. 
The scheme has* been based on that consideration, Muhammadans to 
have so many seats, Europeans to have so many seats and general 
Hindus to have so many jjeats^ That was the main scheme of the Bill. 
It was classified according to nationalities, because this is a city of all 
nations. Therefore, it seems to me quite Jippropriate that no differ- 
ence was made in the classification in the* Sclfedule betwefen commercial , 
interests of Europeans, Muh^madans and Hindus ’generally. That- 
was the scheme which commended itself to me a*nd to thp members of 
my party. Therefore, althouglj. the Opposition ofiefed something ‘‘here 



930 


ClLCUTTA MUNICIPAL BILl. , [27th June 

is another seat for Muhammadan Chamber of Commerce, accept it,’’ 
could not be persuaded to accept that sort of bait. With these words 
Sir, I, on behalf of my party give* our wholehearted support to this Bill 
I do not think that (jovernment can be charged with any desire, as th< 
Opposition says, to crush the Hindu commun^’ty.. ^ •“ 

My friend, Dr. ^Mookerji, has said that one thing has emerged ou 
of this legislation and it is this, that we have a cohimunal Governmen 
in Bengal. I think, Sir, to some extent he is right, right in the sens( 
that the British took the Government of Bengal from* the hands of th< 
Muhammadans by the grant of Dewani in 1765. Now, with the in 
augur ation of the Reforms they are going to give up to the childrei 
of the soil what was their just due. It is only natural that the statu, 
quo ante should be restored, it should come back to those people fron 
the British Raj. Dr. Mookerji is right to that extent that our goal ii 
Muhammadan supremacy in Bengal where we had our supremacy ever 
as late as 1765 or po. • Our goal is that. But to that in passing 
this Bill we are actuated by that communal consideration, Yhat is t( 
say* we are going to be unjust to the Hindus, my submission is thai 
that assertion must be repudiated. As I have already said, Islam 
came into being not for the purpose of enslavement of the 
people but for their emancipation, and true to our ideals 
we follow that path. On former occasions, i I have already 
stated that to call this Government ^ Muhammadan Gorernnieni 
is a ‘misno-mer, because there are five Hindus, abc^at 50 per cent, 
of the Ministers in the Cabinet. We have been, more generous, at leasi 
not less generous, to the Hindus in any respect. Therefore, my sub- 
mission is that I think Dr. ita^ha Kumud Mookerji is not right. Tin 
thing is when people* are going to lose their vested interests, they always 
cry and to the jaundiced eye everything looks yellow. That is mj 
reply to that part of the debate which characterises this Government 
as a communal Government, and I wish that the day may not be far 
when we may caill this a Muhammadan province. 

Mr. H. C. A. HUNTER:. Sii, when on the occasion of the discus- 
sion and consideration of the Bill, I had the honur to explain the 
considered opinions held by my gi‘oup towards the Bill, I gave ample 
reasons then — whether they were right or wrongs — for ‘the position that 
we were going to take up. I find it a little surprising therefore that 
we are accused of being inconsistent in the support that we have given 
to Government in the passage of the Bill through this House. Perhaps 
this inconsistency is thought ^to exist solely with regard to some views 
which I put before the douse for their cbnsideration the other day in 
connection viiih the Junctions of an Upper Chamber. It is admitted 
that the question of a Hindu majority in the Corporation, in view of 
the preponderating Hindu element in Calcutta .is one which it is proper 
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should be deliberated in this Chamber, and on academical and theoreti- 
cal grounds my group would have been the first to recognise the claims 
of the Hindus, if it had not been apparent tha^fe every extra seat given 
to. the Caste Hindus would b^ given not to the Caste Hindus but 'to the 
Congress Left Wing. And I have explained on a former occasion that 
we consider the methods by which the Congress^ have managed and 
dominated the Corporation have not been such that we could support 
them. 

During the course of the debate we have been accused also of two 
things. First of all, we have been accused of seeking our own interests, 
and of being blind to all other interests, * and secondly, we have lieen 
accused of partisanship. We have the interests of Calcutta in our 
hearts just as much as any Indian has; but when we manifest any 
interest in the proceedings of this House, we are accused of interfering 
between the balance of parties, whereas if we were to take no active 
part we should be regarded as being neglectful of the welfare of 
Calcutta and Ben'j^al. The views that I put before the House recently 
in connection with the functions of an .Upper Chamber I still adhere to, 
and I hope that an opportunity will occur for us to develop those views 
in harmony among the various leaders of the groups in this Council; 
but I do not think that academic couvsideratirms should pjnvail over 
those practical ones, which I indicated in my speech at the consideration 
sti^ge (3f the Bill. • • 

• ^ 

Mr. KADER BAKSH: ir, after the leader of this gToup has' sjwk^n 
it is not necessary fo^ me to speak any more. But I am obliged to 
make a very few observations in view of the, speech which* Dr. Mpokerji 
has made. Now, Sir, frgm the very beginning of the introduction and 
discussion of this Bill he has criticdsed the Bill as an anti-national and 
anti-Hindu Bill. I do not understand. Sir, what, he means by these 
things. It may be aiv anti-Congress Bill, but it is not at all of an anti- 
national character. So, I do not understand what he means by his 
conception of the word democracy and naiion. If it be for the purpose 
of giving jiower in the hands of one community, I' cannot understand 
him. As I understand it, Sii*, democracy means not autocracy ; it means 
equal distribution of the rights and privileges among the different com- 
munities living in the land. Now if he wants autocracy for the Hindu 
community, that is a different matter and if he has an idealistic con- 
ception he might think like that. Sir, I can give you one or two 
instances when the Premier made his proposals for the distribuiion ^of 
the public services among the different communities in this country. 
Dr. Mookerji said that the Premier was trying to redu.ce the majority 
of the Hindu community on the Calcutta^ Ooryorati on. May I ask him. 
Dr. Mookerji, and the Preniier whether they have npt fixed this ratio* 
of services after considering from the point of view of 'piipulation +haf 
the Muhammadans should be given at least 50 per cent, of the services? 
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When the modest proposal was made that the Muhammadans should 
be given 50 per cent, of the services, there was at once a hue and cry 
throughout the length' and breadth of the country, and even Dr. 
Babin3ra Nath Tagore was brought down from his seclusion, and he 
was also taken among, that group and was made to Subscribe the 
statement of the i^gnatories that this percentage would lindermine 
efficiency of the services. We cannot understand why if the argument 
of population holds gcx)d in the case of the Corporation, it should not 
hold good in the case of the public services also. Why do they want 
division of seats on the basis of population here and on the basis of 
rates paid? Sir, there is another point. On the basis of population 
and as well as on the basis of taxes paid, I maintain that my community 
is a higher rate-payer as regards every department of Government. 
They are really the possessors* of tht soil. They contribute largely to 
the expenses of Government, and Government would come to a standstill 
if the Muhammadan community sits idle for some time. If they do not 
go to the fields, the , entire Government will be paralysea and my friend 
Dr. Mookerji will not be able to get from the Floud Commission his 
ErS. 1,400 a month. If my friend is against the principle of nomination, 
why did he accept a nomination on the Floud Commission? So, I* can- 
not understand him. His behaviour seems so paradoxical and contra- 
dictory to all of us. My friend ought to remember the speeches that 
he delivers from time to time in this Coiinrcil. NowJ Sir, the Muham- 
madan community has got only 22 seatij, and why should they get 2 
less? Labour has got 2 seats, the special# constituencies have got 12 
seats and Muhammadans have got 22 seats. Why is there an apprehen- 
sion in. the mind of Dr. Mookerji that all these elements will combine 
together against the Hibdus ip ihe Calcutta* Corporation if they are 
just and fair? If they are just and fair, they will be able to attract 
the attention of thv* other non-Muhammadan communities, but because 
they are not fair and they are not just, and because their heart is not 
at all open or frank^ therefore they are always apprehensive that other 
communities will not join them but will reduce them to a minority. Sir, 
may I request him and api>eal to him not to create unnecessary bitter- 
ness but come to a compromise, and to tate eveiy thing as it is. With 
regard to his contention that in the case of reduction of the number of 
nominated councillors from 8 to 4, the Muhammadan members of the 
Coalition Party showed their sense of justice and fairness, I can tell 
him that it was not so. That was not the reasoa which ray friend has 
given as awakening of conscience in them. But the real fact is that the 
matter was taken up so rapidly and as we*" had *110 Warning of its coming 
up and as we had no indication that it would be coming up on the 29th, 
so some members of thif^**pai?ty failed to arrive in time. I was one 
of those who failed to do so, but I can tell Dr. Mookerji that these 
members hadnio intention that the numbipr should be cut down from 8 
to 4, and if timely warning was given, this amendment would never 
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haTe been passed. And, moreover, I would bring it to the notice of 
Dr. Mookerji, that it is only just and fair when^a community is so very 
insistent on having a clear majority,, it is only fair that the number ol 
nominated members should b^ not only 8 but must be more, to liold the 
balance even between all the communities. My’ friend Dr. Mookerji 
should not have said’ thiit all nominations are bad,, seeihg that he him- 
self has accepted nomination for service on the Floud Commission 

I 

Mr, PRESIDENT: Is the hon’ble member likely to finish in a 
couple of minutes ? 

Mr. KADER BAK8H: Well, Sir, I have already finished. In con- 
clusion, I only want to say that I supix)!*! the Bill as it was introduced 
without any amendment. 

Mr, PRESIDENT: Thank you. I now adjourn the House till 8- 
a.m. to-morro^. 


Adjoumment. 

The Council then adjourned till 8 a.m. on Wednesday, the 28tli 
June, 1939. 
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Mwibers abaait. 

/ 1 

Thee following members w6re a'bsent from the meeting held on the 
27th June, 1939 . 

(1) Khan Bahadur Naziruddin Ahmad. ' 

(2) Mr. Humayun Reza Chowdhury. 

(3) Mr. Kamini Kumar Dutta. 

(4) Mr. Kanai Lai Goswami. 

(5) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(6) Rai Bahadur Radhica Bhusan Boy. 

(7) Khan Bahadur M. Shamsuzzoha. 

(8) Raja Bahadur Bhupendra Karayan Sinha, of Kashipur. 


B. G. Pie8B~1939-40--4W8A— 750. 



THE BENGAL LEGISLAllVE COUNCIL DEBATES 

The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Friday, the 28th June, 1939, at 8 a.m., being 
the twenty-sixth day of the Second Session, pursuant to section 62(2)(a) 
of the Government of India Act, 1935. 


Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

j 

Muslim girl students of the Vidyamoyee Girls’ High English $ohool. 

c 

118. Khan Bahadur KAZI ABDUR RASHID: Will the Hon’ble 
Minister in charge of Ihe Education Department be pleased to state — 

(a) whether^ it is a fa*ct that the present Head Mistress of the 
Vidyamoyee Girls’ High English School has been there for 
thci last 19 yea^s; » 

ih) whether it is ‘a fact that there has been a demand for one or two 
Mnhanimadan mistresses in the ’said school; 

(c) whether if is a ’fact that there* is no facility for religious train* 

ing of Muslim girls; . * ^ 

(d) whether it i§ a fact that the Muslim girls are compelled to take 

meals cooked by Hindu cooks for the Hindu girls as there 
is no separate messing arrangement for them ; 

(e) whether it is a fact that there is no arrangement for the Muslim 

girls to observe their religious rites such as saying of prayer ; 
and 

(/) whether it is a fact that there is not a single text book of any 
Muslim author prescribed for any of the classes of the said , 
school ? • 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Barker on bphalf of the Hoii’ble Mr. A. K. 
FazluIHuq); (a) Yes. . 

(i) The Education Minister hag no knowledge that any such 
demand has been made. 
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(c) No religious training is given in government institutions. 

(d) Yes, the Muslim girls have to take meals cooked by Hindu cooks. * 

The Education Minister is, however, taking immediate steps to make, 
separate messing arrangejnents for Muslim girls. c 

♦ , ® 

(e) Proper arrangements have been made in the hostel for the 
observance of their religious rites by Muslim girls. , 

(/) Yes, except authors on Arabic. 

Khan Bahadur KAZI ABDUR RASHID: Arising out of answer 
(a), will the Hon’ble Minister please state whether it is according to 
the rul.es and regulations of the Education Department to retain the 
same incumbent in one particular place for such a long period of time ? 

The Hon'ble Mr. .NALINI RANJAN 8ARKER: ,1 fhink there is 

nothing against this in the rule. * 

Khan Bahadur KAZI ABDUR RASHID: With reference to answer 
(/), will the Hon’ble Minister please state why the head mistress con- 
cerned does not give due consideration to the books written by Moslem 
authors and approved by the Text Book Committee ? 

i . tf * 

. f , ^ t 

The Hon'ble Mr. NALINI RANJAN BARKER: I want notice. 


, Calcutta University Press. 

119. Khan Bahadur ATAUR RAHMAN (on behalf of Mr. Krishna 
Chandra Roy Chowdhury): (a) Will the Hon’ble Minister in charge 
of the Education Department be pleased to state whether it is a fact 
that he received resolutions passed at a crowded meeting of the workers 
of the Calcutta University Press, presided over by Mr. Abdul Bari, 
M.L.A., on the 7th March, 1939, making serious allegations against 
the authorities of the said Press ? 

(b) If so, will the Hon’ble Minister enlighten -the House as to what 
were the contents of the resolutions and ^hat steps have been taken or 
are intended to be taken in this matter? If not/ why not? 

f 

c • t 

The Hon'ble Mr, NALInT RANJAN BARKER (on behalf of the 
Hon'ble Mr. A.' K, Fa^lul Huq): (a) I^o. 

(b) Does not ^rike!. 
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Th© roalizatiofi of ponalty from tho dof^King propfietors in 

Chittagong. * 

|120. Mr.*NUR AHMED: (a) With reference to his replies to clanseg 
(6), (c)’and {d) of my question No. 153 answered •on the 2nd May, 1939, 
will the Hon’ble Minister in charge of the Revenue Department be 
pleased to state if he has since then received the report of the enquiry 
mentioned in his reply ? If not, when is he expected to receive the 
same ? 

(5) Will he further be pleased to state if he is going to issue some 
definite rules for realisation of penalty from the defaulting proprietors 
in Chittagong in order to save them. from payment of heavy penalty 
and to end further uncertainty in this matter ? 

(c) Is it a fact that in many cases penalty at the rate of 25 per cent., 

40 |>er cent.^ir 50 per cent, was realised from the defaulting proprietors 
of the •estates and tenures in Chittagong in spite of his directions to 
the contrary? ' . 

(d) Does he propose to hold an enquiry into this matter by a res- 
ponsible officer? If not,. why not? 

(e) Will the^ Hon’ble Minister be pleased to state if he proposes to 
• take any step in this matter of penalty and to give necessary relief to 

the estate-holders of Chittagong in these hard days? If; so, what 
are they? If not, why nbt? 

MINISTER in charge of the RE‘VEN4iE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) Yeys. 

(h) and (e) Instructions have already been issued to the Additional 
Collector of Chittagang not to charge any penalty when there is a good 
reason for default, and to see that when a penalty is imposed it does 
not exceed 15 per cent, in any case. 

(c) No penalty at the rate of 40 per cent, or 5*0 per cent, was ever 

realised. Penalty on estates which defaulted in the last January kist 
was generally realised at the rate of 15 per cent, or 20 per cent, accord- 
ing to circumstances, but habitual defaulters, i.e., those who had 
defaulted three times within the last two years, were penalised to the 
extent of 25 per cent. • 

(d) No. In view ^f the, facts disclosed in the report mention efl in 
(a) and in view of the instructions already issued by Government a 
further enquiry is considered unnecessary. • 

Rai KE8HAB CHANDRA BANERJEE Bahadur; ^ill the Hon’ble 
Minister please state if he proposes to issue similar instructions to the 
Collectors of other ‘districts uegarding the imposition of penalty ? 
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The Hon’bie Sir BUOY PRASAD SINGH ROY: Sir, so far as 
my information goes, tlie , Collectors in other districts are realising 
penaltiesr only in those cases where’ they are absolutely justified, and 
there is no complaint of realisation of penalties at a high rate in other 
districts as was made by the hon’ble member thjrough this questiomin 
the case of Chittagong. So, Government do not consider it necessary 
to issue any special instructions. As a matter of fact^ at the beginning 
of last year Government did issue general instructions to all Collectors 
to realise penalties at a very, very moderate rate only in those cases 
where defaulters 'were habitual. So, Government do not consider the 
issue of any special instructions necessary again. 


Message from the Bengal Legislative Assembly. 

Mr. PRESIDENT: The Secretary will now read the in,es8age from 
the Legislative Assembly. ‘ ^ 

The SECRETAPY to the COUNCIL (Mr. K. N. Majumdar): Sir, 
I have received the following message from the Secretary of the Bengal 
Legislative Assembly : — 

In conformity with the requirements of .Rule 27 hf the Bengal 
Legislative Assembly Rules, I am directed^ to send herewith authenti- 
cated copies of. the Bengal Money-lendes’ Bill, 1939, as passed by the 
Assembly on the 27th June, 1939, together with 150 spare copies of the 
Bill and. to state for the purpose of Rule 36 of the Bengal Legislative 
Council Rules that the Bill was preferred to a Select Committee of the 
Assembly before it was passed. I am further to state that the Bengal 
Money-lenders’ Bill,* 1939, waf^ sponsored by the Hon’ble Nawab 
Musharruft* Hossain, Khan Bahadur. A copy of* the Statement of 
Objects and Reasons i? enclosed. 

The SECRETARY to the COUNpfL; ,8ir, I beg to lay on the 

Table the Bengal Money-lenders’ Bill, 1939. 


Rules Committee Report. 

the HOn’ble Mr. NALINI RANJAN . SARKI^R: Sir, I beg to 
give notice that I shall move the following motion at the meeting of 
the Bengal Legislative Couqqil on the 11th July, 1939, namely, that the 
Draft Rules of Procedule for t*he conduct of business of the Bengal 
Legislative Coiyicil, un^er section 84 ( 1 ) of the Government of India 
Act, 1935, as presented by. the Committee appointed by the Bengal 
Legislative Council.be’ taken into consideration and passed. 
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The Caleutta Municipal (AtnendniMt) Bill, 1938. 

Mr. PRESIDENT: Th6 House will now resime further considera^ 
tion^of the mo*tion that^the Calcutta Municipal (Amendment) Bill as 
settled in Council be passed. 


Mr. RANAJIT PAL CHOUDHURY: Sir, I be^ to record my 
most emphatic protest even at this stage, against this measure which is 
calculated to harm vital national interests. By '‘national interests*’, 
I mean the combined interests of both Hindus and Muhammadans in 
this province. Yesterday, my hon’ble friend, Khan Bahadur 
Maulvi Abdul Karim, leader of the Ministerial Group, made a frank 
declaration of his party’s attitude on the floor of the House. I must 
thank him for b^ing so bluntly frank, because his speech gives the 
Hindus *!a timely warning of the policy that is going t6 be adopted by 
the party. He has not minced matters in any way and I believe he has 
put forward the proper interpretation of their latefit policy. Again, 
as no contradiction is forthcoming from members of the Cabinet, it must 
be presumed that he has only echoed the sentiments of the Ministry — 
^t least of the majority of it. Sir, it is more than evident now that the 
vicious Communal Award is bearing its fruits inasmuch as the majority 
community is 'blossoming out in its true colour in Bengal. I tope the 
Hindus will take note- of this betimes. Of course, it will take time to 
work up the feelings of the Hindus, but once- they are worked up, they 
will know how to proceed. We welcQme regression because that will 
spur us on to take suitable steps for self-preservation. History proves 
it and experience admits it. To my Moslem friends who are dreaming 
of turning Bengal inko a Moslem hegemony, I may say that when the 
Bengal Hindus have survived the on^^laughts of the. full-baked foreigners 
from the West for centuries and are still going strong, they are 
expected to survive the present ^attack of their half-baked compeers 
in this House, flourishing on the atrocious Communal Award. 

Next, Sir, I would like to address a few remarks to my hon’ble 
friends of the Ihiropean group who often make such loud professions of 
liberty, justice and fair-play, but who for the time being have been 
lured into upholding^ tljis ob^^oxious measure in the face of the mftst 
convincing facts and figures, just to spite the Congress ignoring 
altogether the larger IJindu interests. In the Congress provinces, the 
Europeans are siding with the Con^res#, but in • Bengal their ^ 
attitude seems to be quite different. They seem to be* obsessed with the 
Imperialist policy of “Divide and Rule”, and are perhaps relying too 
much on the quicksands of the Communal Award.* But they seem to 
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forget that ^ith the increasing tension in the International situation, 
with dark and dangerous clouds overhanging in the Far East, the, 
preseni^ Indian Constitution may be replaced by another any moment 
reducing them to a hppele&s minority at the hands of the Constituent 
Assembly of the Congress. Then and then only will they realise their 
mistake in alienating the sympathy of the Congress Party in this 
Province. They ^should also remember that it was not the Congress 
Ministry that had thought of expropriatory legislation like the Bengal 
Tenancy Amendment Act and the Bengal Money-lenders’ Bill, both of 
which, one of their compatriots, Mr. Richardson, has condemned in 
no uncertain terms. With these words, Sir, I oppose this Bill and 
I hope that better sense will prevail in other quarters before the Bill 
finds a place on the Statute Book. .. 


Khan Bahadur , 8 A1 YE D MUAZZAMUDDIN 9 H08AIN: Mr. 

President, Sir, I rise to give a pointed reply to two or three points 
specifically raised by my learned friend Dr. Mocker jee. Sir, the 
learned Doctor and the members of his party have been dinning into 
our ears in season and out of season that we have been following an 
anti-democratic, anti-national and a discredited policy by supporting 
separate electorates in the Bill before us.*' But he ’does not ckre to 
listen to the reply we have been giving and to the ‘reasons 
we have been putting forward as to why We are suppcfrting separate 
electorates. Theoretically, Sir, joint electorate is* the best and it should 
be the ‘ideal. But as men * of . practical politics, we should not go by 
mere theoretical ideas. We cannot ignore dur practical experience. 
Sir, joint electorate was trie/l in this Calcutta Municipality itself for 
full two terms, but' what was the result? It was found that the 
election of men like the Hon’ble Mr. Fa'zlul Huq, the un- 
doubted leader of « the Muslim community, could be prevented 
and was once qctually . prevented by the manoeuvres of the 
Hindu community. It was foun/i# that I'he majority community 
had no regard for the rights and privileges of the Muslim 
community. (Mr. Ranajtt 'Pal Chowdhurt : What about his 
Mayoml election?) It was found that even when the Muslim elected 
members in a body resigned in protest in order to make the majority 
community realize the strong feeling of the Muslims regarding a parti- 
cuiar matter, the Hindu community did ^ot cage a fig for the Muslim 
public opinion and they got elected some Muslims as members who 
themselves did ‘not care f6r Muslim public opiij,ion. Having thus got 
the bitter taste of theTe^t bf joint electorate, it is the considered 
opinion of the .Muslims as a community find of us as their representa- 
tives that so long as the majority community cannot get over communal 
bias we must have separate electorates in^ order to enable us to ventilate 
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our grievances constitutionally through our real represent^itives withoiit 
trusting the so-called representatives who get elected through Hindu 
votes. 

The meml^rs of- the European group also understood the situation 
wlfen matters were , explained to them ‘ and even the British 
Parliament fully realised the necessity of sejiarate electorate for 
Muslims when thgy made provision for it in the Government of India 
Act, 193*5. Separate electorate for the legislature was devised after 
mature consideration of the realities of life in India and the existing 
mentality of the different communities, and it will be pretentious on 
the part of the learned Doctor to think that he can make the Muslims 
or Europeans change their opinion merely by his oration or by his 
appeal to their sentiments, especially when this ideal was tried 
for two terms in this very institution and has been found to be a 
miserable failure. Sir, there was an opportunity for proving that the 
joint electorate would work smoothly in a country like Bengal, but the 
opportynity ha^ been lost. Let the more advanced .community even 
now pave the way for joint electoate. Let them be just ai^d fair- 
minded. Let them realize that Muslims are also nvJii and expect equal 
treatment. liet them not play the Hitler and l^ehave as if the Hindus 
are born to dominate ' over the non-Hindus just as Hitler has 
been saying that white people are born to dominate over all 
•other races, if the advanced community really act as they profess, 
they will find a change in the mentality of the less advanced commu- 
nities in no time, and the latter will then be able to trust the advanced 
communities. Then and then only will joini electorate be acceptable 
and not before. Sir, we are not going to be deceived by sweet words 
and learned expressions or by mere ideals.' We judge things by stern 
realities. We, on this side of the House, are, emphatioally of the 
opinion that the advanced Hindu community are determined to dominate 
over the minority communities. That is why they are so much 
against separate electorate for the Calcutta Corporation. Sir, 
the demand would not have arisen at all if they had worked the affairs 
of the Corporation with justicef, • fairness and equity. The autocratic 
policy of the Hindus in the Calcutta Corporation is responsible for the 
demand for separate electorate and is the real reason for the initiation 
of this Bill. It is the sacred duty of the legislature to put an end to 
autocracy under the garb of democracy and to replace it by real demoi 
cracy although 'apparently it may be found falling short. of the ultimate 
ideal. It will thijs <be clear that in spite of the learned Doctor’s 
accusation that we have been undemocratic and anti-national, we of 
the Coalition Party ^nd the European G[-(oup of the Legislature are 
actuated by feelings of real democracy*in ^bpporting the Bill which lye 
believe attempts at replacing the present autocratic ^Jorm of admini- 
stration by a more democratic form in th^ Calcutta Corporation. Sir, 
it is an irony of fate , that t^e who want to end’an^tocracy are branded 
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anti-democratic. It reminds me, Sir, of the incident* of a pick- 
pocket who was caught red-handed and who had the audacity to turn 
round and charge t^ person whose pocket he picked that he was the 
thief ani the property belonged to the pick-pocket. • • 

Sir, the other point which the learned Doctor ^s. stressed veiy mlich 
ie his appeal to us, * the supporters of Government, to show our 
independence by not voting with Government. Sir,, we know the full 
I significance of what independence and freedom mean. It does not 
I certainly mean licence and indiscipline. Sir, in all parts of the world 
^ where party Government prevails, the members are quite free 
to discuss every matter at the ^rty meeting, but whatever may be the 
individual opinion*, the members belonging to a particular party have 
to respect the majority decision of the party. Having come to a 
decision in the party, no member, is at liberty to go against the majority 
decision of the party. The Congress party to which our friends 
opposite belong also follow the same principle. Sir, our supporting the 
Government in carrying through measures approved ^oy the n^jority 
at our party meeting should not, therefore, mislead my hon’ble friend 
to think that we Ijave no independence or freedom. We express otir 
views at our party meetings and press them for acceptance, but we have 
to submit to majority decisions. We are in no way less independent 
than our friends opposite nor are we less democratic, b^t yet we differ 
because we look at things from a different Angle of vision. Whereas 
our friends opposite, particularly my frienii the learned Doctor; looks 
at* things from an idealist point of view, wfe consider things from a 
realistic point of view. Sir, we of the Coalition Party, do not approve 
of a denlocratic system according to which it may be possible for a 
section of the people to usurp all powers and* to play the autocrat, 
however much the system may, conform to democratic ideals. We, on 
the other hand, would much rather prefer a system which prevents 
accumulation of power in the hands of a section of the people and 
which would enable all the minorities to join together to overthrow the 
majority community^ in pow.er with the help of a few conscientious 
people of their party if the latter abp^e thqir power, although such a 
system might not satisfy all the conditions of democratic ideals. 


Dfi RADHA KUMUD MOOKERJIS What about the Legislature? 

Khan Bahadur SAIYED MUAZZAMUDDIII HOSAIN: In the 

Legislature also the position is the same. ^ ^ ‘ 

Thus, Sir, "whereas we stand for the substanpe of democracy, our 
friends opposite stand for tlia folm of democracy although in substance 
such a democracy ‘may be only another form of autocracy. I 
understand, Sir, my learned friends Dr. .Mookerji and Professor 
fiumayun Eabir when 4;hey fight for the id^l. They are learned people 
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and philosojAers. Th«y believe in the ideal and they sincerely believe' 
in the ideal they fight for. But, Sir, we are uaen of practical experience. 
We must not lose sight of the * reaKfies of life. If we ,do so, 
we will be diowned in th% well just like the philosopher who was 
walking and contemplating over the heavenly bodies in the sky 
without caring to know where his feet lay. I hope, Sir, our friends 
opposite will now at least realize our view-point and will not brand 
us as undemocratic. One point more, Sir, and I have finished. 

Sir, the learned Doctor has compared Bengal with other countries 
of the world and has come to the conclusion that nowhere in the 
world, not even in far off Poland, there is any demand for separate 
electorate for minorities. Sir, I would in reply tell* him that no- 
where in the world is to be found a majority community, with more 
education, w^ealth and power, treating 4:he minorities with such con- 
temptuous neglect as in Bengal and driving them (Dr. IlADiLi Kumud 
MookerjI: Who are the minoiities?) — in fhe Calcutta Corporation 
the Muslims are flie minorities — and driving theifi to desperation. If 
the majority community be not '«‘onsiderate and sympathetic to 
minorities, the minorities must Ibe led to desperation and there must 
ibe the natural desire for separation. Why did America separate 
from the parent country of Britain? Why Ireland has also practi- 
cally separated itself? Evidently, because they found they were not 
getting proper treatment. * For the same reason, the Muslims also 
want separation but circumstanced *as they are, their separation can 
only take the form of a separate electorate. If they had a counfry 
exclusively their own, they would have declared themselves completely 
independent of Hind\i India. There is,* therefore, nothing unnatural 
nor retrograde in the demand for sepa1*ate electorate, as given out by 
the learned Doctor. Let the Hindu community understand our view- 
point and change their mentality and then the Muslims will also 
reciprocate. Let them Ibe real, let there Ibe a real change of heart. 
Let there Ibe real brotherly feeling and not mere* profession and then 
there will be no demand for sej)arate electorates. But till then, there 
must Ibe safeguards for protecting ihe interests of the minorities, and 
the Government instead of being branded as communal should be con- 
gratulated for showing sincere solicitude for protecting the interests 
of the minorities by initiating this measure. 

With these remarks, Sir, I support the passage of the Bill. 

Begum HAMIDA II^PMIN: Mr. President, Sir, I rise to support 
the passage of the Calcutta Municipal (Amendment) Bill whole- 
heartedly. Our leader .Khan Bahadur Maulyi Abdul Karim explained 
yesterday the position of ‘the Coalition ¥ai1:y of the Legislative, 
Council very cleanly with regard to their attitude to'i^rds this Bilk 
and I whole-heartedly endorse it. Any one. who has had any dealings 
with the powers that be in the Calcutta Corporation at the present 
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moment, will realize fully what is being done in the nam^of the rate- 
payers in general, and I am sure, they will all welcome the *passage 
of this Bill. 

Sir, I refute very strongly the charge that has bfen levelled by 
the Hon’ble Dr.. Radha* Kumud Mocker ji thi^t the Coalition^ Govern- 
ment ‘is communal And tliat this Bill is proof positive of that fact. 
On the other hand, I think the broad general scheme that has been 
laid down in this Bill in fixing the quota of the different electorate 
is the only means, nay, the beginning of the creation of that 
nationalism for' which Dr. Radha Kumud Mookerji in so very feeling 
words appealed to our Chief 'Minister yesterday. 

The Bill will keep the balance of power in equity and justice and 
this alone can bring about nationalism if at all, for mere words cannot 
achieve that noble state of things which nationalism means. With 
these words, Sir, I support the passage' of the Bill. ^ 

• ‘ '' 

Rai Sahib INDU BHU8AN ^BARKER: Mr. President, Sir, in 
opposing the thiiid reading of the Bill which has been debated with 
so much warmth on the floor of the House, I shall be very brief. For, 
the case for this side of the House had been very ably put forward 
by the leader of the Congress Party and my hon’ble. leader, the. Raja 
Bahadur of Kashipur, during the earlier stages. I 'know, Sir, wheh 
the Government sets its heart to a measure and carries it through by 
sheer force of number, it is futile for this House to try to carry 
conviction to <them by advancing reason or argument. Therefore, 
whatever might be the, injustice or the evident reactionary nature 
of the measure, and however detrimental it might be to the 
interest of an enjightened •minority community like the Hindus 
of Bengal, the Government look like paying no heed to the 
dictates of reason and fair play. Sir, the sum-total of the Government 
endeavour in the Municipal Bill is, tc put it in a word, to relegate 
the Hindu community in the City Corporation almost to a position of 
impotence by denying it representatilm in* such number to which it is 
entitled by virtue of its popuhition strength, tax-paying capacity, 
contribution to civic growth, education, and voting strength, in short, 
by all accepted standards by which representations in popular and 
representative bodies are calculated. My hon’ble friend Dr. Mookerji 
had taken you through elaborate figures in his excellent speech a few 
da^s ago' in order to show the obvious* in jus^^cq done to the Hindu 
community, specially the Caste Hindus, in this Bill and I can hardly 
usefully add anything to/, his arguments. It should be sufficient to 
convince the ‘Government that, apart from the point of view of 
•abstract justice, from^ the point of view, of political justice also, the 
Bill is a true measure* of .the bankruptcy of statesmanship which, of 
late, is manifesting Itself in the present. Government. 
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Sir, the real nature of the Bill has oome out in its true colour in 
^the Statement of Objects and Reasons aniL^-it seeks to indicate the 
provocation of this piece of legislation. ,It has been pointed out that 
the* Muslim oommunit;v has, for long, demanded the amendiuent of 
the Calcutta Municipal Act. We do not know, Sir, through what 
channel • those demands were made. But I sure that these 
demands were not so insistent as to give rise to country-wide 
agitation, press prbpaganda, public meetings and representations and 
such other means through which public demands are generally put 
forward. Can it be said that in the matter of the , Municipal Bill, 
so irresistible was this demand? Or was it merely back-chats and 
whispers of a certain powerful section of the non-Bengali Muslim 
community that recently inspired this legislation? 

Sir, never was such a legislation taken on hand — so violent’ in its 
effect on a particular community — , without a genuine demand for it 
as in the ipresent case. This shows that in spite of all appeal 
from this side of%the House, the Government is nut prepared to move 
an inch fiom the position it has U'ken up, and is not going to be 
influenced by the dictates of fair-play and justice. In such unenViable 
circumstances, it is with a feeling of despondency that one has to raise 
his voice of protest. Sir, the other day the Hon’ble Mr. Hunter, 
leader of the European Group, admitted on the floor of this House 
that some injustice has been done to the Hindu community; but he 
says that he cannot do anytjiing, because an increase in Hindu seats 
will mean an'^increase in the Congress Left Wing which they camiot 
support in any way. ‘ But, after all. Sir, it is the Hin^dus in general 
and specially the Caste Hindus who are., going to suffer, and are going 
to be deprived of their 'real franchise* and privilege which should not 
be denied to them. With these words, ^ Sir, I oppose the acceptance 
of this reactionary piece of legislation. • 

*Khan Bahadur Mauivi MOHAMMAD IBRAHIM: 

gp ^< &r fjpirw Mk cb'cufvOT 

sr5r 

^0 SR ’llt^ I <5*1? 2[*(R fStCSTTl * 

^5ppv7R*rT fepr ^ i 'sir <8 <3^ 

RR ^ ypSRRRf RT W 

•An authorised English translation of this Bengali speech will • be found in the 
Appendix. 
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4^ JifHWW w prwt^ swr CT »w sfnroct w toc ‘ 

« ^1 iioa Hiw w ftiiwiHH 'rfiw ??[ cn >TOc « mm la^ 

ai;[ c*n^ W*ro ?nt ajt ??n‘'5nKKi war «a;nr*4«o ®tT^ *r 

HWI W95C 55 5lt PF5? 5f5p<*(C55 C5 SfT *TOt 5J5DR 1 

««nx5e &0 «!Pw>K5T«TO &5^5^tt5*RPie5r55i eti^ nTOg cit,gT5 ;i :* m«n^ 

• fKarri HfHiw asn5 ^ ^ fcfg ait*t snt*t S»(«tf*c cgrotcrci a fggcse 

K<vii"wft ^®i5 5rti g't;?! fniSWu'iiffirtBre ^rer 5*r 5IH 5OTr_te«w*i5^ 5C5C5, 

Mh^k sRra strei ^51^9 Hfgc-c R; fgro nnireg gri fgro ni5C55 gr c?^? cnt 
»rn5 ?nf«c tr ^ 5Tf*c a^ spcr hwik 5c*(t nc^ crogr to to 
a^ fgcT «(R 5re[\5 TO agf sgrs »it(; 55 — fMi&v< ®I5 

OTif TO TO TOT >p?rt 5TO5 5fTO»P( fTO *(1155 f5t Pr«(R59 TO 55 5rTO5 5^5 
5&ro *(15(55 5r a^ f5C^ 5'5l'H(5(5C55 55( ®[(5 a5^ ^ IlKa 5(5(5 55, — a^ (5(®T5(5 

(•(TO?, 5'!rt 5TO5 555 5(5; 5;5; 5lt^ 5T HTO^ C5(5IT 5K5i, 5f5 a^ 515(55(55 TO 
5r 5l^v(91, CTTO f5f5^T5 55(55(55 a® f5*((5 (5(vl>v(i5 (5(101 5r 1 0T5r a^ (515(1*05 
f^*5T5 (5F5;(0 515(051 TO( a^ 5f5(555 TO(^ TO(0 (TO(0 (TO TO(T( 5(155 
5((55 M'nto 5(3551 (^55 5TM5(5(5CI(5 "Pini 551 (5(55 tait<Pfl TO59,,5; 555(5 

aTO5r TOtT5, TOTOTO 5r <H^H0l4 5ro5 fe05 f55(t (5(55 (TO-50 f5(r5 TO( 
0T5r f5(5(5T 0?5(5( (5(5 5(1 5(f55 *(((55 f<F (51(05 5550^ (5K5 

(5(55 TOE a#: 5^ 15=5515 (5T(5 (*(T(?(55? fof5 515(555 TO5t (5 «i;5 ifTO (5^5(4 
a rf OTO (414(0 (5(5^ a545 01(5 ®(*(5*8( TO (nT((f(55 1 f45J «(rf5 TOT TO f gTO (5 
4l(T410 r 4 ( < ((5»(5 5((TO aJPST TO*!' SIO'SH 1 (5^ af 5f5!!>(55 TO5 ®(«5 HT55 

TO, a5^ a^ TOl?^ 5K5(I5 '5(55T5( (STO lH$f5l5nirall\1a9 (TOTOI 1^ TO(;!( 
5(155 HT(55 (5 3*0(5 (5T(5(55, (5 0*015 5l59 5^l0 5(5(5, — T54vt<i l55r ®iTl5 5(1 
«r(l5 0T5 1457*5 (Oil) lK(5l5, — (5(5^ 9((l5 (TO((l!(*K55 5(0(5 5(5 MTOfgl 
(Mr. Rahajit Pal Choudhcby : 5(5 (TO 155 1) 

aTO a^ 155 *(*5(*5 TO(5 1*5015 TO 500— (5(5(55 *(*5(*51 <5((l5 5757^ 

( 5( C5 l5 — 4 f 5TO( 4(n'l(455 (5(55 , aTO TO5‘ OlO’TO, 1^ TOT(55 57fT5V 
(5 (*# TO»(' al0'&((5 TO((55 (5(5(54 a1ol5l5(44 (TO s^I5*5( 55( 55 5(tl «nl5 
aTO (5((5 TO5 (51TO0 5(15 — aft 4WI01 &lS(5 14 155(; 5.HaHI5 (5(5(55 5(«(( 
a55 1» ( f 50( Hl5ai4l 55(55 5K55 TO5 5,4,441 «(515((*lft 15^ 5(0 (TO(0 *(K5I a505 

(5(5 4l 5 4 (0( *!5(5 55;‘5lK55 ag? 5nl5 15»5(*( TO aft 5(5(54 (It^ (TO 575( 0K55 
5(5T (5(09 (45 (Ot? (5ft (5(5(55 41(5 1*(*(\(0 *(((55 1 55(0T fOO; l5l5'$T5 551*15 

aTO (5(51(55 (5 «(lf( 0(155 5lK(5»(H (5(5(1 5lH(5*l(5 (5 10 15*(5 (*(&( (0( S(ll5 

*(75;'ft (4l(al5 1 TO 5l5(5*R 5!T»(K5 01(55 M5«6 14(54 g(5; g (5 5 S*(5 l50l( (0(5(0 
5(51 105J 0I5r ao 555* 10(5, 15TO, 5lTO lOCH 0T5( «(K&(? 0(5*15 TO1(54 (5(*t5 

(TO *((*((15 BK^a'O *(^«(IO (5(5 55 (5(5 OrfOl ao5T *((*(15 5^1 *(T(*(5 aO&( 5f5 
(0(*5 (5951 5(5 •i;5; ao5( *((*(( TO! 0T5(5( *((*(151 (55}^ $0(0 *C((5 5(, (0l*5 5l58(( 
9(110(0 8(1541 5l5 *(58( 5( (0T5(0 *(ll5 0(5(0 *1510( (559 *(«*i; (5(15 $$75. TO5( 
$$70 0( (blO.CO *(I5(5( 5T 1 *(^f5r^ ,(5(5(55 OT*(((0 5(51 ■51«iE5l04 (TOft ITO 5( (5 

(TO (0(gft (5(0 01(5?1 8(TO( 0 5(51 (6 (TT l e5 '5 l 51»(,0l a5^ <^5,1551 5*1; (5 4l0410 T 

'4(5'l(45(5 OT$^*fTO (5K5f5(05 0*(5( (TO *17^5 9KTO *((5r*r OIO (075(55—4155 
fO (0$ (5*7(0 0755? .0(15 a^AT^ft (57TO 0*(5( 55^ 1*1*75 5lTO aft 0T$tO((*(5 
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c!rtri 15^^ ra*rtc^ m mm 

• oi***iOh wcm\ ^ *[C5c^ ct? i^ 8^ acr^, ^rf*( 

Ht P my C^fT?tT[, ^ 3af^’TO5‘«TO I5T? s^«[T TO W>: 

TOST *t 5 l . • 

t 

f*CI rH<^ ibH,* «$ RC5 ®IT?[ (,<ISIC<1 1 ®R*TT ^CS^T f^Ct SP^lt 

^FC?R, '0(1 zirbt<ipt"l'5t ^iFbo C^FRS 'SilTo, HHl'Si ^ TOt 5 Rtf'S STHST 

TOTO TO?[ HTi ^r;p 5 — mm afisRT^rt'si w ^ i <\ ^ hto? 

'0(iHl^l HtoH H4^fl aroc<il'»l*loi TO^TCiS 51C, ®nif*C 

OTC51 TOC^? ni«c<i \M\< <'S'Hru afisrortst to?c^ 

*fTf5 ^1 «nf^ pt wii'iifwiH pdi:p N^j pt ^ trot wtwl «c;:5 ®nt 
ijirc^ fncttcst 5 t?c csc^ 'si^t ^c?[ ^ 

KtAC^ ^rrTO. ^*(^01 2ifDt<ih\"lbi t&iois^o 'iic^ m\ fHd T*(<(/it?*( \<< «i 

5 RTO 5 (TO ^\ f?^ mt ^ c<T^f^ < 21 ^ TO fcR 

s^TTOR 5TO5i: TO^— fH</ibCH< I mm m 

c^T rH4> I ii5r mf^ 2[Tr®t 2[nr*T r<("<(iH mi^ otsips m\ 

9 

*Maulana MUHAMMAD AKRAM KHAN: mm, 

mm ^ ^c^tcto Uxm ^ ^ c«ai:?: pi wtrcein^-ii 

iSTO pr f^TO <iir tr, iji? tr pi 

^ <i'S(fHfTO m ^n’^nr to 

^ TOf l m^ m QT?: TOT5 5v?( 4T?( ^ l (A member • from the 

Congress Group : ??T![®T?) m.% ^CTtTO 5ITO m TOR*TO4^ 5[rt:i • 

^ f?iP 5 POT« < 214 ^ mm , fm to toptoi 

(The Hon’ble Mr. N. R. Barker : 5(<TTn4' crTTO l) ( Bh Radha 
Kumud Mookerji : 5Tt 1) (Mr. 'President : Order; Order. ) TO 

WT >21^ <214^ ^ PWOT 

cH5. Thc^ ^T?, ^ih SciR’fr ^PIPR *21451 *r^ “ Communal ” \ C*r?C 
i2l f^5[ST Communal , Communal, sRftTO TOI^ p[ TO5 m 

Communalism <21TO(R[ ^ITOTTO RRT mfX, PTOT 

^i4'Sc( ftcTOi *2148 t fm <2i4&r C"^fl4 1ICRCC, — TOC m 

»2i i214St ^ S ?TO < 214 ^ m — m stoSt mf^ toi^wt 

Hr — TOC HT 4cil5l WC'S HT, C4<«v ’ TO^C^TO — HHTP5 mtXK 

hr;;h fHTOc rh^to too mm^ wm Hiten 5Tp=giHTf?c4CH 

PC TO5 aro^ mf^ tor ?k?to. PifeSt Wh h<h pft^itoi^ 

*crpa — H«(fH hThI <iR^c«ii TOft 3l?r*cr toich, H*T*rt usr Hrrer, 

^ strat HR HTORlC n*rt. HR HrauC^ HT, HP* HI!Si;Pt fiP^' P* H^RTH 
H^C HHH5 afb^t^fHb PCTPf I SRCTHT HPC 4PR HHHR HUST^, OT H5, HPC?C 

HCHlil (Dr. Radha Kdmud Mo^ker/i : TOTO TOC?) ’QW 

pnf^ f^p? PST PCR?ft ®rffRi. ’Qw ®rnc?cr pcrfc ht ®n]^i *i>ic<, ©thut, 

~ — i : — 

*An authorised English translation of these two Bengali speeches will be found 
in the Appendix. 
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nVftOW, (A member from the Congress group 

— 5^0 ciTOcr ^ , 

n raKitoyfv;^ ^grr ytrf^i^n \Hmc^ 

nprt 35R:? <i<^Tr^ rams: «r^ «(iHKrfK 

4w pgr « ^ ^ nrfeyr «rtT5^«t ^ anpi • =nc 

<OTe <3 ®irc5nb'HT w\ ?ftr, fb^ift, Hrf^c'S'v c«(c^ 

«(1H<1 •QW ®nlTl ^ tflsR 5TO HT ^fTOT 

^i m r^r*^<5i ®iTO chSi <tR*l •irt! roc?[ •n’l 

(Mr. S. N. Sanyal : ®[TOr <p^iinr®H OT^ «nt ®iTW<r <cr Sts&t fwi) 
wiTKiiA ?*<;; ’cro cmsii c‘?u^ <(Tt, r* 

diSr c<^ic^ • 2KW i oi*i,t8i c^wr ^ihk ^tk*^ ^csihI 

ciRRC W5^ ( The Speaker referred to Mr. S. N. Sanyal 

who ‘ was then sitting , also on the bench occupied 
by the Maulana ) <pcu<i ’(TOT p(R COTKC5; iffni f®MQ 

^ «nR <fl^ ’(*te CRT «(TR ®RT ’(Irtr, ®(TOl IftR 

c<i5k^ c<|c^kH v5c*(>r, «(tH(^ cn^.ci5i. emeu 1 <3^ c(TO^ ^J"i5do {OTiSTT 

;T5T*in( otc 5 ^ ®rnc^ sRif^r^i i5i?nw 

Communalism. Community COTC^ .a^ fiS(f=R ®nwi K^HcilnK Community 
«(n:^, «a^ Tjtr; Community c(TT^l cn^ ^ 15TR5 TO ^ ^ 

^nri s(7(s(TO «(75 t^ Mm hwot jsRjfvR cto, 

^bT^tSTO' tW(R TO^, i5^ aPacolWOTe TOr;Rl yrfWfWST C5Tl^«tl5. 

enr cTOSRra c?* ot ®(cto afiy yi^swrter ^i cctIr s^^ieiTO 

igOTTRR? Pt«r;OT, \h«ihic"-t< cottoti i:^ 

WTO — Pv^TOl H^b<vK OT?(C'H ®[OT?(C®( Communal 
<aft i t^K P\f<( i cot^ <i^r® ^ 5iic<>, otr 

aro CRTO RT 5TO OT(fR fR<TO ’(W CRTC^t SC&R “COTRST Communalism C¥ support 
COTTOT — Imperialism ^ support .COTTOTr* 

« 

£$. Imperialism •SS STTO 'StI? >9^ ^ *froT5 

5t(re^ c? — sTOst <iftn,<^u<i ^H'Sihmiw ?n« cskjf ^srrs 

src*t rwTsrttcsR, yt;j55K <9 *pc spst^^ to, 5'to 5 5TOr ffOT 5C5n 

^[PtTO 9^8^ ®[TOl ®(tfsf 'slt'i<p twro 'tl^, •tj'lWHiil «lW 

SiaTO* StTSfTTO ^ WUIX , 5^i:?K5f5 ^ux 

etTOTO to^ c^” 8(Rra r^*‘v<ie TO c ?— to ishtotoIt »tTO tot 
fTOTO 5rw grcn wuiifTOH to h.h«ihih ytransrr usm fTOfestr, 

* T9 ' \wa STOR afenf® arro^ *to sro^fr aM ’ ^o m frofror; tos 

asyc "c^Tcsfear — <^1* c*k^ •i^a®iKtR5 "tho c*(pf^ ^t” ®iTfx aSk*? <r*i 
afcpnrfwi ®(rito ^ jgrorTO fwirot 

^ fSRH PC Ipt't'li’io ^^nt® C*tR?C ’ui'i'P^ PKsC ®T9ro5 ^ ^SfR 

51®? fTOR,-TOj®rH«lSl C%TO «tRtTO aO* WtTOS ^ StRR 
to CFt«(;?rt .rto wrraRK u sroro pfr otto «,win1«i'i;<T 

^RR nt«i« n'lsl H OTIKSJtt ®rr5 iS*tTO ©"iw S® wi<? nH^V CTOtRR •H’! 
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c*ra ww Siro w cs^ 5R 'SCT 5*t?cr swt^ wrare^ — «tf#w »w«ft 

wiacR;. C5T spt SHOT ^pwr a«R ^csiPta'arosi ar^stnt 

i9«P( 'pwr «iiHitHa atw wi&Ht is'ntr eiiHicKaft ^pw?^ whim i 

• % 

Mfi AMULYA DJHAN hOYs Mr. President,* Sir, we liave lieard 
argtnients for and against ill is Bill from ewny ‘>1' tiiis House. 

But, Sir, one tliin^^ slifl rcMnains a puzzle to me 'and ihat is this. In 
spite of the faot tlia.t the majority of the Scheduled (\isle members inside 
and outside the liO^islature are a^ainsi this system of nomination and 
in spite of the fact that by a majoiity of votes the verdict of tliis House 
was pronounced aj^ainst it, I cannot undeistand why Hie Government 
is K’oinp: to approach the Lower House to nullify our decision. There 
will be no room for doubt that <he Hon’ble Minister wants to turn the 
Calcutta Corporation into a subservient body to be ruled accordint»’ to the 
dictates of tlie Bengal Secretariat. And, Sir, in order to suit the con- 
venience of a cipher member in the Cabinet, they are imj)osinf»‘ nomina- 
tion on tliis particular community, — T will no.t mention his name, Sir. 
They wiini to infpose this system of noininatioft on this community 
a^’-ainst Hie wishes of the members o1' our community. Sir, T slnjl not 

inlo the details as to liow that hon’ble f»*entleman«»stands .in the way 
of ])ro^»’ress of these poor Scheduled ('astes. 1 shall not tell the House 
to-day; but if i f^et any occasion, 1 shall sulunit before this House that 
he is, an impediment towards the progress of the Sidieduled ('astes 
fo-day. But I would appeal to the Hon’ble Mr. Nalini Ranjaij Sarker 
in all humility and 1 will asi him whether he‘ is prepared to bieet ^all 
the Scheduled (’aste ipembers in the Bengal Legislative Assembly and 
the Bengal Legislative Council at a conferen.ee and decnle the inethod 
of representation accordipg to the will of the majority. Js he prepared 
to accept this? 

* . 

Sir, I want to give a reply to one of iny friends (f|)posite. My friend 
the Khan Bahadur h«s said that they have found defects in the joint 
electorate within a short tiii’e. But my friend forgets that it is the 
result of that joint electorate by which one of their leaders was elected 
the Mayor of Calcutta, and^ they are proud of him. Sir, my friend 
forgets that joint electorate is in existence in this country not for 
twelve years but for over half a centui'y. Let us look to the district 
boards of Bengal and what do we find nowH'^ My friends and none of 
the Ministers in the Cabinet claim separate electorates in the district 
boards of Bengal, but they claim separate electorates in the Corpora- 
tion of C'alcutta. In a^l seriousness, may I ask Sir Naziinuddin wiiy 
they make a distinction between these tw^o categories of local self- 
governing bodies? 

With these words, i ojipnse tne inira reaaing or uie iiiii. 

The Hon’ble Mr. H. S. SUHRAWARDY: Mr. Pi^sident, Sir, I 
think that we ought. to make our position as well the position of the 
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Coalition Party which has been supporting this measure clear in regard 
to the attitude which we have adopted on the amendments whic^ have 
been tabled. A division,' Sir,, wat^ (*arried on the floor of this House. * 
We regard it, Sir, as being in the nature of a snap division and not a 
deliberate expression of the opinion of the House and therefore, Sir^ we 
are emboldened *to t 4 ke up the position, that after the Bill has been 
altered in another place, we shall come up l^fore this House for the 
expression of its deliberate opinion. The House, Sir, did not realize 
apparently at that moment that the Bill enshrines certain important 
arrangements that have been arrived at between those major parties 
whom we considered to be werthy of consultation. Very delicate 
adjustments had been made and these were ihrowii out of gear by the 
amendment moved by Khan vSahib Abdul Hamid C/howdhury and carried 
the other day. 

Sir, an aliempt was made by honoujablo members to retrieve the 
])osi1ioJi and honoumble inembers may have nolieed tiat they took iwo 
diff(‘rent directions. One was to ceinpensatc' for the reduction of the 4 
nojiiinated seats b^ reducing 4 elected geiioml seats, so that, whereas 
the Bill mak<*s provision for 47 general elected seats in a House of 9'), 
there would 1)(‘ 44 cdected seats in a House’ of 85. Another course which 
these amendments took was to add these 4 seats to the Muslim eleo 
t orate. We requested our party to desist from adopting either of '’these 
courses ivhich would have given a fresh Ityise of life to an unreasonable 
agitation, on "the distinct assurance given tV) them thafr the Ministry 
stood or fell by this Bill as it was originally produced and ])laced 
before the House. On that'aci*ount, we ])ropose to abide by tlie pledge 
which we liave given and hj reciuest the House *once more to consider its 
decision in due course. . 

May I now come, Sir, to the speeches of Dr. Radha Kumud Mookerji 
and Mr. Lalit Chandra Das, who have stated the view-points of the 
Opposition in very forcible^ terms H Sir, the Bill is not the outcome of 
any my of “Islam in danger”; that cry has fortunately been eliminated 
from the politics of Bengal. Nior is it the outcome of any cry like 
“Islam triumphant”, because* tliat is not the policy of the Ministry. 
We desire justice for all and domination for none. My friends opposite 
would like to dominate. We preserve tlie balance, and J am asking my 
friends b}>])osite to consider that a mere ovei whelming majority is not 
nerjessary for the purpose of that domination jin Corporation politics 
which they seek. Take the position of the Muslim Party in another 
place. Although the Muslims are a majority in this province, they are a 
minority elsewhere, and 4ven«that minority is divided— some of them 
•.have sought tlje protection of the Congress, but yet the group that 
remains, — altlfough in a considerable minority in the House itself wields 
a great deal of political power, prestige and influence and it obtains the 
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support of various groups and from various parts of the House, because 
• its policy is based on justice and fair-play. ""If the group of Hindus in 
the Calcutta Corporation, who are not even in that unfortunate position 
in which the ^Jluslim group is in another place, is out to do justice to 
othSr cgmmimities, • it jvill find that its influence, its powers and its 
prestige will increase beyond all proportion to its numerical strength and, 
it will rally round it all oilier groups. But if the Hindus desire to 
exercise their influence for their own purposes, then I feel certain that 
disintegrating influences will be found even in their own fold, because I 
am certain that even amongst them there are persons who are not so 
blind to the reipiirements of tlie other communities as to follow the 
dictates of a party whose sole purpose appears to be t he domination of 
others. 

Sir, one of the honourable members, I think it is Dr. Kadha 
Kumud Mookerji“-no, it is Mr. Lalit (Chandra Has — who spoke of some 
membei;s of the Muslim cxmimuuity, some of our rejected Baladins, as 
the “shining lights” of our commuifity. Well, Sir, we make a ipeaeiit 
of these “shining lights” to Hr. Mookerji and his ^.rty. Jheir some- 
what ])hosphorescent glow tarnishes, to some extent, the radiant eii'ul- 
gence of the coalition Parly, but 1 am certain that in the dark abysmal 
depths of Congress politics they stand forth as ‘‘shining lights” by 
\vhich nomenclature they have been recognised and described. Sir, 
Hr. Mookej'ji has asked • us tf) abide by the settleilient ^ of 
1112d. Sir, 1 - happened in those days to lie a member of the 
old Legislative Council, and 1 do not think Hr. •Mookerji was 
a member in those ^days or followed • with any considerable 
interest the politics of those days, (Mr. .Saciiinjiua Nauayan 

Sa^jyal: 1, too, was in the old Councft in tho.^ days.) Yes, Sir, 
Mr. Sachindra Naiayan Sanyal was a member of the Council in those 
days, and we had the privilege of co-operating with each other. In 
those days he may remember that the settlement was to this efl'ei;!, that 
the Muslim group made it clear lo the House that, while they accepted 
the settlement for the time hieing' «^t the suggestion thrown out by Mr. 
Langford Janies, they did so on the distinc-t understanding that if joint 
electorates were found to be a failure and tx> operate against the interest'^ 
of the Muslim community and of the Corporation as a whole, they 
reseiwed to thennselves the right of going back to separate electorate. 
That right they are now enforcing as that right they are now a 
fortunate position t© euforce? (Mr. Ranajit Pal Choudhury : Hoes 
all this appear in the Proceedings of t^e Council of those days?) 
Yes, they certainly appear in the proceedings of those days, and if 
honourable members will care. to look at them they, will find it there.* 
But, obviously, !• do not expect them to do so much r^earch work. 

Now, Sir, to resume. One strange charge has been made against the 
Ministry and it is that* we are a communal Government. To ^his an 



m C^jCmTA MUNICIPAL ^BILLr [28th 

effective reply has been given to-day by our esteemed friend Maulana 
Akram Khan. So, I will not refer to it except to point out that on* almost « 
every occasion it 'has been bur utmost endeavour — leading often to 
bickerings amongst ourselves — to see that justice is done to every single 
party and community in this jjrovinc.e. We realise our responsibiKties 
that, although our fesponsibilities are to try and help the depressed, 
and the poor, those who have been the victims of vested interests all these 
years, yet at the same time this has to be balanced by a general sense 
of justice and fair-play to all. But the charge to which I am referring, 
a charge which' must sound strange U) all ears, is that this Govern- 
ment is a reactionary Government. Sir, if by the term “reactionary” 
is meant reaction against the powers and prestige of those who have 
all these years kept that power and prestige to themselves and not parted 
with it for the benefit of the musses, then this Government is certainly 
a reactionary Government. But if reactionary Government means, 
reactionary in the sense in which it is used, namely, againftt the interest 
of the people, then, 85^, I refute that charge, and I call upon this House 
and the public outside to bear witness to the fact that possibly no 
Government in the whole of India has done more for the benefit of the 
people and of the masses, no Government has placed before it this 
great principle which it is attempting to fulfil, namely, that of service 
to the people, than this Government, and does not ’lie in the mouth 
of those who are out to attack the Government, whatever may be the 
merits o'f their cause, to call this Government, a reactionary^ Government. 

Sir, another* charge that is made against us 1s that we have made 
use of 'the Scheduled Castes., I refute that charge also. If at all, 
I think the Scheduled Castes have rather madft use of us. But we are 
glad of it. We want the Scheduled ('astes to rise in the scale as we 
want our own people to rise. We want to assist them — we go out of 
our way to assist them — but if that is called hiaking use of the 
Scheduled Castes, then, Sir, T can quite understand the mentality of 
the Congress Party, which is “take everything for yourself but if you 
give something to others, then you, must ,be giving it in order to get 
some advantage for yourself.” 

Something has also been said against nomination. Nominated 
members have been Cialled the slaves of the Ministry and persons who 
will have no power or no influence and no separate voice. Sir, there is 
onjB member -of the Coalition Party — at any rate a member who has 
been supporting us tihroughout in this veiV House— I mean. Dr. Barua, 
who is a nominated memj|;)er. But this has not prevented him from 
taking a line of action wh^^h Ije thought was foi* the benefit of his own 
community and o£ the interests which he represents. But again. Sir, 
nomination chlmges ittj vocabulary according to the side of the House 
from which it is uttered. Nomination amongst the Congressmen means 
slavery, and that ' to-day has been exemplified bv the speech made by 
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our esteemed friend Mr. Amulyadlian Roy. The honourahle gentleman 
• who w^nt against the Congress previous to^iis election and who was 
unable to find a seat in the other 11 duse,' to-day speaks on behalf of the 
Scheduled Castes and suddenly finds that» the Ministry is opposed to 
the^interests of his community or that they do* not listijn to their views. 
What does he know, Sir, as to whether we have* listened to the views 
of the Scheduled C-astes or not? The Scheduled Castes begged of us 
not to hand them over to the Congress and to take them out of the 
general electorate — not only witliin the Assembly but also outside it — 
and if Mr. Amulyadlian Roy l an with his message find support outside 
this Chamber except from the small group of his own entourage, I 
shall lie prepared to take back my statement. Sir, not only that. 
Those members of the Scheduled .Castes upon whose support 
Mr. Amulyadhan Roy wishes to trade »on the floor of this House and 
who he thinks will support joint electorate with or without reserved 
seats, approaiched us and requested us to give .them separate electorates. 
(Mr. Amulyadhan Roy: How many?) All. I^t only those members, 
— and here 1 state on the floor of tlfis House, — not only those members 
who supported the Coalition Party but those who are opposed to us: they 
also apiiroached us and asked us to give them separate electorate, and 
Sir, there was a reason for it. They said, *‘we want our seats, and here 
is an attempt bejng made ^to reduce our seats. We know who are our 
friends^ and who are not.” .Let not Mr. Amulyadhan Roy think that 
because a large group of JjJclfedulecr Castes have gone and are flitting in 
the Opposilion’ Heiiches that they are opposed to the measures of Gov- 
eiument, which we are [irodiicing from time to time*for the benefit 
of the Scheduled Castes, Tliey are doing so* and they have joined the 
Opjiosition for certain reasons of their own* which I need not discuss 
on the floor of this House. But if you tiirn round .and say that they do 
not like nominalions. when almost every day members of the Scheduled 
(Pastes in the Opposition Party heckle us on the (juestion as to why we 
are not giving nomination to Scheduletl Castes in the local bodies, you 
state something which is absurd and whicdi showfl that Mr. Amulya- 
dhan Roy has lost all touch with* his Community. He does not know 
even what his community is thinking and ever since he has aspired to 
occupy the seat of our most esteemed and revered colleague the late 
Maharaja of Sgntosh, Mr. Amulyadhan Roy’s politics are no more the 
politics of the Scheduled Castes, but the politic.s of his master whose * 
voice he reproduces, jlhat is the meaning of nomination in the vpca- 
bulary of the Congi'ess*^ and fliat is the sense in which Mr. Amulyadhan 
Roy uses the word nomination. 

• ^ ^ 

Sir, that is all that I have to say! I* thank tbos’e groups in the 
House that have, supported the passage of this Bill* and I particularly- 
thank the leader of the European group fpr tfie dignity and restraint 
and the lead which' he has given to this House.** . 
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MV« PRESIDENT: The question before the House is twilit the 
Calcutta Municipal (Amendment) Bill, 1939, as settled in the Council, t 
be passed. 

(The motion was agreed to.) 

# 

Mr. PRESIDENT: The House will now take up the Bengal Tanks 
Improvement Bill, 1938, as passed by the Assembly. 


The Bengal Tanks Imfirovement Billi 1938. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move that the amendments made by the Bengal Legislative Assembly 
to tbe Biengal Tanks Improvement Bill, 1938, be taken into considera- 
tion . 

Mr. PRESIDENT: Motion moved: that the amendments made 
by Ihe Bengal Legislative Assembly to the Bengal Tanks Im])rovement 
Bill, 1938, be taken into consideration. 

I • ‘ , 

The question before the House is : that the amendments mad^ by the 
Bengal Legislative Assembly to the Bengal^ Tanks Improvement Bill, 

1938, be taken into consideration. 

« 

(The motion was agreed' to..) 

« • •“ 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, I beg to 
move that the amendments made by the Bengal Legislative Assembly 
to the Bengal Tanks. Improvement Bill, 1938, be agreed to by the 
Council. 


Mr. PRESIDENT: Motion moved: that the amendments made by 
the Bengal Legislative Assembly to the Bengal Tanks Improvement^* 
Bill, 1938, be agreed to by the Council. 

■ • , 

I have carefully gone through the amendments made by the Legis- 
lative Assiembly and I find that they are more or l^ss formal. 

The question before th# House is: that this Council agrees to the 
further amendn;ients mqde'Jiy the Bengal Legisfative Assembly to the 
•Bengal Tanks Improvement Bill, 1938,; at its meeting held on the 
21 st April, 1939. 

(The motion was digreed to.) 
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MPi PRESIDENT! The Gouncil is now goiifg to te adjourned for 
a perSlI^ of ten days. But before I adjourn the House, I consiS^r it;,, 
•my duty to thank the honourable members for the assistance and co- 
operation which they had rendered to the Chair duVing the discussion 
of this highly .controversial measure. The’ protracted debate on the 
Bill, wiih as many iis^OO amendments to be disposed of, naturally 
entailed considerable strain on all parties concerned and there inight> 
have been occasions when some amount of heat was noticeable in the 
speeches and discussions in the House. If any action of the Chair 
had at times appeared harsh io the honourable nieml>ers, I do assuie 
them that I always acted with the best, of intentions and in the best 
interest of the House. 

« 

1 hope the honourable members will take my assurance in the spirit 
in which it is made. 


The House now stands adjourned till 8 a.m. on the 7th of July, 
1989. 


Adjourament. 

The (k)uiicil then adjcmrned till 8 a.m. on Friday, the 7th July, 
1939. 




EliS * 


IfHembers absent: 


l^OTM 


The, following ijiembers were absent from the meeting held on the 
28th June, 1939: — . . ' ' 

(1) Khan Bahadur Naziruddin Ahmad. 

# 

(2) Mr. Humayun Ileza (3u)wdhury. 

(3) Mr. Humayun Kabir. 

(4) Mr. Kamini Kumar Dutta. 

. 1 ^ 

(5) Alhadj Khan Bahadur. Shaikh Muhammad Jan. 

(6) Mr. Humayun Kabir. 

(7) Hai Bahadur Satis Chandra Mukherji. 

(8) Rai Bahadur Radhica Bhusau Roy. 

(9) Khan Bahadur M. Shamsuzzoha. 

(10) Raja Bhuj)en^ra Narayan Sihha Bahadur, (ff Nashipijr. 


B. G. Prew— 1939-40— 4976k.— 750. 



THE BENGAL LEGISLATtVE COUNCIL DEBATES 


ThiT Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Friday, the 7th July, 1939, at 8 a.m., being th^ 
twenty-seventh day of the Second Session, pursuant to section 62 (2) 

, (a) of the Government of India Act, 1935. 

Mr. President (the Hon 'hie Mr. SATfENDRA Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

All-India liOmpetitive Examinations for ^igher Services. 

• 

121. Mr. BANKIM CHANDRA DATTA (on behalf of .Mr. Kamini 
Kumar Dutta): (a) Is the Hon’ble Minister in charge of the Education 
Department aware that Bengali candidates appearing at the All-India 
Competitive Examinations^ for higher services under the State have not 
*ibeen alble to acquit tliemselves with as much credit as the c.andidates 
belonging to ^otlier sister ^irbvinces? 

(b) Has the Government mad© a th(frough enquiiy into the causes 
of such deterioration of the intellectual level of Bengali students? 

(c) If so, is it a fad; that the caue© of such deterioration has been 

found to lie in the defective system <pf eductition imparted in our 
Universities? ' 

(d) Is it a fact tliat the results of Bengali candidates appearing at 
the competitive examinations for higher services under the State held 
in the United Kingdom are not as disappointing^as those relating to 
AU-lndia Competitive Exaniinatiojis held in India? 

(e) If the reply to part (d) be in the affirmative, will the Hon'ble 
Minister be pleased to state whether any enquiry has been made for 
such differentiation of results ? If so, with what result ? If no enquiry 
has been made, does Government propose to enquire into the natter? > 
If not, why not? j 

(/) Is Government -aware^ that students who appear at the higher 
competitive examinations in the United Kingdom get the benefit of very 
efficient coaches available on payment pf certain fees?. 

(g) Does the Hon’ble Mitiister propose to take spitable steps for. 
making similar advantages available to those Bengali *can didates who 
desire to appear at. higher competitive examinations held in India? 
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(h) Will Govemmeiift appoint a oonmnittee consisting of educational 
Aperts and other persons having experience of the coaching cystem ^ 
which qbtains in tl^e United Kingdom, for consideiing this problem 
in all its bearings ? If not, jvhy not P 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Mon’ble Mr. Mukunda Behary Mullick on behalf of the Hon’ble Mr. 
A. K. Faziul Huq)s (a), (d) and (/) Yes. 

(b) Enquiry has been made. 

(c) Yes, to some extent. 

(e) Enquiry has been made. It is not possible to say with any 
degree of certainty what has been the cause of the differentiation. 

(g) Yes. Arrangements have been made to start tutorial classes 
outside ordinary college hours at the Presidency and Islamia Ocdleges. 

(h) It is not considered necessary to appoint a coramitiee to consider 
the question. 

Rai KESHAB CHANDRA BANERJEE Bahadur: With regard to 
answer (e), having regard to the fact that Government is not certain 
about the cause of this differentiation, will’ the Hon’ble Minister be 
pleased to state why it is not considered necessary to appoint a com- 
mittee to go into the question? ' ' ' ■* 

> ' f * 

the Hon’ble Mr. MUKUNDA BEHARY^ MULLICK! Sir, I refer 
the hon’ble member to the answer given which will show that an enquiry 
has been made and the result has been communicated. Therefore, with 
respect to thvs particular - question, Government do not consider it 
necessary to make further enquiry. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Is it not a fact 
that the Government is not definite about the result of the enquiry? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: What has 
been achieved by this enquiry has been indicated in the answer. I am 
sorry, Sir, I have nothing further to add. 


The District Primary Eduicatioii Board pf Tippera. 

t 

122. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
in charge of the Educaticpi Department be pleased to state whether 
District Primary Education Bpard has been set up in the distnct of 
'Tippera? If so, when? ■ 

(b) How miny official representatives af^ there oh ^his Board, and 
who are they? 
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(c) Of the remaining^ repi^sentath es on thd Board, Low many are 
, Mnhaitimadans and how many Hindus ? 

(d) Who are the Hindu representatives? According toi population 
basis in the district, how many seats are the Hindus entitled to? 

(e) Of the Hindus in this Board, is Mr. Birat Chandra Mandal a 

member of the Government Coalition Party? ^ 

(/) Why have the Hindus been so poorly represented on this Board ? 

{g) How many primary schools does this Board now control in this 
district? Since when have these schools been started? 

(A) In these schools, under the control of the poard, how many 
teachers are Muhammaddns and how many Hindus? 

(i) Of the Muhammadan teachers, how many are non-matriculates? 
And of the Hindu teachers, how many are non-matriculates? 

{j) Does Government propose to fix the passing of the Matricu- 
lation examination as the minimum qualificatijm for being a teacher 
in the primary schools? a d 

(k) In regard to the appointments of these teachers, is^t the inten- 
tion of the Government to fix communal proportions? If so, what are 
the reasons therefor? 

The HonWMr. MUKUNDA BEHARY MULLICK (on behalf of 
the Hon’ble Mr. A. K, Faziul Hiiq): (a) Yes; from the 1st April, 
1938. 

(h) and (c) The hon’ble member is referred to Notification No. 
434-Edn., dated the 27th February, 1939, published on page 43S, Part I 
of the Calcutta Gazette of the 2nd March, 1939. • 

(d) Seats are not allotted or reserved* oin a comanunal basis. 

{e) Mr. Birat Cbandra Mandal is not a member of the Board. 

(/) They have not been able to secure election. 

{g) 225 schools were started under the "new scheme of Free Primary 
Education from the 3rd February ^ 1939. 

(A) Muhammadans 487 and Hindus* 169. 

(t) Non-matriculate teachers — Muhammadans 319 and Hindus 88. 

(;) Draft rules prescribing the minimum qualifications for appoint-^ 
ment as teachers in |>rimary schools are under preparation. 

(A) This question has not yet come up for consideration. 

Mr. LALIT CHA^DFtA DAS: In the Answer to (b) and (c), noti- 
fication dated 27th February has beeif referred to. Will the Hon’ble 
Minister be pleased to state, whether it is a fact that 16 Muhammadans, 
are on the Board and of the remaining 4, two are officials and 2 only are 
Hindus ? 
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The Hon’ble Mr, MUKUNDA BEHARY MULLICK: Sir, I beHeve 
each honourable member of the Legislature gets a copy Sf the » 
CalcuttOe Gazette an/i when an* answer is given by the Government, it 
is certainly intended for the »whole House. 

Mr. LALIT CHANDRA DAS: Will the * Hon’ble Minister be 
pleased to state whether it is a fact that of the 20 representatives, 16 
are Muhammadans, 2 officials and 2 are Hindus? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I am sorry, 

I have not got the details, but if the notification shows that, it may be 
so. 


Mr, LALIT CHANDRA DAS: Is the Hon'ble Minister ignorant 
of the notification of which he was speaking that the whole House must 
be aware? Does not the 'Hon’ble Minister get a copy of the Gazette 
himself ? \ ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I have 
said that I have not got the details here nor 'have I got a copy of the 
Gazette. If the Gazette shows the details as the honourable member 
mentions, they are so. * * 

« . » f 

Mr. LALit CHANDRA DAS: Sir, it is not ap answer to my ques- 
tion. I want 16 know whether as a matter of fact the Minister knows 
that out of 20 representatives bf the Primary ^ Education Board in 

Tipperah, 16 are Muhammadans,’ 2 officials and 2 Hindus? 

«• 

« • 

The Hon’ble Mr. MUKUNDA BEHARY »MULLICK: I am 

extremely sorry. Sir, to submit that I am not under cross-examination. 
I am here to 

« * 

• » t 

Mr, PRESIDENT: Order, order, I think there is some difficulty. 
It is not unusual to refer to official Gazettes or other publications, but 
it is also usual, when a member definitely affirms a certain fact, for the 
Hon’ble Minister to accept his statement. When the honourable mem- 

* ber says that it is 16 for Muhammadans, 2 for officials and 2 for Hindus, 

it is graceful to accept that statement. * 

The Hon’ble Mr. MUKONDA BEHARY MULLICK: Sir, I am 
extremely* sorry", I was* misunderstood. I never denied the hon’ble 

• member’s statemenf. I only said that since I have not got the details 
of the notification, if ihfe hqnourable member says that it is a fact, it 


13 so 
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Mr. LALIT CHANDRA DAS: The answer to (f) is ‘Hliey have 
lot been able to secure elections.’* How were the members elected; 
vere they elected by the members of the Disfrict Board? 

^The Hon’bU Mr. MUKUNDA BEHARY MULLIQK: Sir, I would 
•efer tllo honourable niember to the provisions of the Act which lays 
down the procedure. An election has been held and the result ihereot 
has been indicated. 

Mr. LALIT CHANDRA DASs T^ere the elections held by the 

members of the District Board of Tippera? 

I 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: The District 
Board is one of the constituents and I presume, Sir, the election must 
have been held by the members of the District Board themselves. 

Mr. LALIT CHANDRA DAS: What is the proportion of the 
members in that Board which elects the committee^ I mean the pro- 
portion of Hindus and Muhammadans? 


• The Hon’ble**Mr. MUKUNDA BEHARY MULLICK: Sir, I would 
refer the honourable membeij again* to the notification which lays down 
the details of' the proportfcn. ^ 


Mr. LALIT CHANDRA DAS: Arising- out of answer (i) — non- 
matriculate teachers — Muhammadans 319 and Hindus 88, that makes 
407. Why so many non-matriculates were appointed as primary school 
teachers when so majay matriculates are available? 

The Hon’ble Mr. MUKUNDA BEHARY .MULLICK: 1 am 

extremely sorry, Sir, I oanijot give all the reasons. But it seems to me 
that the services of the teachers who were engaged have been retained 
and have not been discharged all at once. 

Mr. LALIT QHANDRA DAS: Is it a fact that because matriculates • 
are not available, therefore non-matriculate Muhammadans numbering 
319 have been appointed as l)rimary school teachers? 

t 

The Hon’ble Mr. MUICUNDA BEHARil' MULLICK: Sir; 

this charge. As I have indicated just a moment ‘ago, some of these . 
teachers were already in .service and the Hon^ble Chi^f Minister did 
not think it proper.-to discharge them all at once.* , 
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* The Di^Hct Sul^flegistrar ef Howrah. 

123.* Rai Sahibs IN DU BriUSAN BARKER: (a) Is the Hon’ble 
Minister in charge of the Edtication Department aware tl^at the District 
Sub-Registrar of Howrah ‘ seldom observes regularity in attendi^ig oifice 
^ut ordinarily attendil office l>etween 12 noon and 2 p.m.P 

(b) Is the Hon’ hie Minister aware that he does fiot sit in the ejlas 
to receive the documents from the parties but he receives them in his 
chamber where the public has no access? 

(c) Is it a fact that he asbs the party applying for commission to 
provide him with a conveyance although l^e realises the prescribed 
travelling allowance from the party for the same? 

(d) Is it a fact that this officer has been degraded and transferred 
from Dacca to Howrah? 

The Hon’ble Mr. li^UKUNDA BEHARY MULLICK (on behalf of 
the Hon’ble Mr. A. Ki Faziul Huq): I hfive no infornijation, but I 
propose to have enquiries made. 

Rai Sahib INDU BHU8AN BARKER: Sit, on the 1st of June last, 
I sent notice of this question, and although five weeks have elapsed, no 
reply is given. May I know how long it will take to ‘have this matter 

enquired i into ? . . # ' 

• , * ' 

The Hon’blf Mr. MUKUNDA BEHARY MULLICK: Sir, T am 
sorry it is difficult to give any definite idea of time, but it is hoped that 
as soon as the Hon’ble Chief Minister is free from his present engage- 
ments, he will have it done. • 

* 

Rai Sahib INDU BHUSAN BARKER: Sir, it is a question relating 
to a Government office in Howrah. It is so close to Calcutta that ordi- 
narily I might have expected* this reply within these 5 weeks. However, 
I hope that it will be enquired into and the <replies will be given in this 
session, as soon as possible. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I can 
• only assure the hon’ble member that it will certainly be done as soon as 
possible. 


The detfth of Reajack^ Mollqh- 

- . . V • 

/ 124. Mr. 8HRI8H CHANDRA CHAKRAVERTI: (a) Will the 

Hon'ble Minis^r in charge, of the Revenue Department be pleased to 
state whether it is a fact that Eeajaddy Mpllah, son , of Mahmud Mollah, 
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I 

of Panchuria, police-station Namil, district Jessore (Union No. 11 of 
^Bhadrdbilla), died of starvation in the month oi May, 1939? 

(6) Is it a fact that Mr. Amal Sen, Secretary;, Narail Krishak 
*Sainity, informed the Subdivisional Officer that the villagers were starv- • 
ingf but that no action was taken by the Subdivisional Officer of Narail? 

(c) Is it a fact that similar cases are occurring' in Narail and adjoin- 
ing places? . 

(d) Is it a fact that the Subdivisional Officer charged “batons” on 
the starving people who came to him to seek help ? 

(e) Is it a fact that Mr. K. C. Mitm, a well-known public man of 
the subdivision, where he^lives during the major part of the year, when 
waiting in deputation on behalf of the starving people upon the 
Subdivisional Officer was insulted by the said officer and that the Sub- 
divisional Officer ordered Mr. Mitra to leave the subdivision at once- 
by issuing an order under section 144 Criminal Procedure Code? . 

(/) Jf the rei:dies to questions (a) to (e) be ;n the. affirmative, will 
the Hon 'hie Minister be pleased to'* state whether any steps are^ being 
taken by the Government or are intended to be tal^n against the said 
officer? If so, what are they? If not, why not? 


. MINISTER 411 Charge, of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Sipgh Rqy): (a) to (d) No. ; 

(e) Mr. Mttra excited “the people by ^holding meetings and deliver- 
ing speeches and thereby tried to coerce the Subdivisional Officer and' 
his staff to grant loans in undeserving, cdses. As the Subdivisional 
Officer apprehended a serious breach* of t}>e peace if Mr. Mitra was 
allowed to have his own way, he issued ki junction orders under section 
144 of the Criminal Procedure Code in March last directing him to 
leave the Narail subtlivision within 24 hours or to show cause. 

(f) Does not arise. 

• • • 

The test relief work in the district of Bogra. 

125. Khan Bahadur Mauivi MOHAMMAD IBRAHIM; Will the^ 
Hon’ble Minister in charge of the Revenue Department be pleased te- 
state — 

(a) what was the amoufft sanctioned for test relief work in the- 
district of Bogra? 

(h) what was the agen,cy through whi^ and the manneB-*ir tTEicb 
the money was spept? 

(c) whether Government is aware that doffbts are finding expres- 
sions in .‘open pubjio meetings in tjie district both from 
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Oi^cials and non-oMfsiah that the money epent on the work 

done is unjustifiable; and • 

(d)*if BO, whether Government proposes to make a sifting enquiry 
as to wbetber the* money sanctioned by Government ^las been 
fully spent folr the purpose of test relief and wbetber^'tbe 
relief work carried out is commensurate with the money 
spent for the said work; if not, why not?* 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (a) 1938-39 
Es. 20,000 and 1939-40 Es. 10,000. 

(h) The amoupt of Es! 20,000 sanctioned in 1938-39 was spent 
vdepartmentally by the district Board in F^ruary and March, 1939. 
With Es. 10,000 sanctioned in 1939-40, test relief work was carried on 
by the District Board in May last as well as in the current month 
through the agency of the Union Boards in the affected areas, accord- 
ing to the Collector’s suggestion. The amounts were spent on construc- 
tion and repairs of rokds oh piece-work system. *' 

I I) 

(cy complaints were made orally by the villagers before the Sub- 
'divisional Officer, the District Engineer and the Second Vice-Chairman, 
District Board, and in writing to the Collector by some Presidents of 
Union Boards to the effect that a portion of the money spent on test 
^relief work during 1938-39, has been misused and misappropriated*. 

(d) The Chairman of the District Board was asked by the Collector 
-to institute an enquiry into t}ie allegations knd a comm^ittee has been 
tet up by himcfor the purpose. The report of the committee is being 
awaited ‘ 

Khan Bahadur Mauivi MOHAMMAD IBRAHIM; District 

t * 

.!Board as Chairman stlfst? , 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Yes. 

• * 

Khan Bahadur Mauivi MOHAMMAD ‘IBRAHIM; District Board 
' Chairman member ^ distribute 

W ^ District Board Chairman .51^ 

SroSr fro m enquiry 

'^Government CTO enquiry ^ fTO? • 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Sir, the money 
was advanced to the District Board and Government have no informa- 
jtioh ab-^ihe details of Jio^ tht money was. disbursed. 

, ‘ 

Khan Bahadur Mauivi MOHAMMAD IBRAHIM: 

ft*t sri i 


«(TOnc 
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The Hon’ble Sir BIiiIdY PRASAD^SINGH ROY: Sir, I do not 
.think iSiat the Chairman/ the Vice-Chairman or the member named by 
the honourable member are directly responsible for tjie misappropriation 
of the money. So, in the opinion of Government the Chairman of the 

District Board-^ . 

• * 

Khan Sahib ABDUL HAMID CHOWDHURY : On a point of order," 
Sir. As the honourable member does not understand English 

Mr. PRESIDENT: Order, order. I have understood your point. 
After answering in English I think it would _ be better if the 
Hon’ble Minister gives thV substance of his answer in Bengali. 

The Hon’ble Sir BUOY PRASAD SfiNGH ROY: The Chairman of 
the District Board is the proper person in the opinion of Government 
to enquire into tl^e matter. 

(The Hon’ble Minister then explained the .substance of his reply 
in Bengali.) , 

|}r<P'n>r • Govgmmemt IJistrict Board advance 

^ District Board <il?( Chairman 

District 

Board , District Board a? 

I District Board I TOSit 

District Board dl? Chairman ^ e 

enquiry 

The election of the Dinajpur Municipality. 

126. Rai Sahib JATINDRA MOHAN SEN: Will the Hon’ble 

Minister in charge of the Local Self-Government bepartment be pleased 
to state — 

(a) the date when the general election of the commissioners of the 
Municipality of Dina j pur was held last; 

(h) whether more than fourteen months have elapsed since the said 
election ; 

(f) whether two elected municipal commissioners, namely, Maplvi 
Mahiuddfn Hossain and Babu Jamini Kanta Sen Gupta, have 
since died ; 

3 

(d) whether any bye-ele<5tion has take: 

caused by their deaths ; • . 

(e) whether the Government has nominated any .commissioners 

according" to law and whether the na’mjes of elected and 
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t 

nominated commisj^ioners liave ^been published in the 
Gazette; 

(/). if not, whether the Government will be pleased to give reasons 
for the same; • 

(g) when was the last Board constituted ? ^nd* 

(h) when does the Government propose to publish the names of 

elected and nominated commissioners? * * 

MINISTER in charge of the LOCAL SELF-GOVERNMENT 
DEPARTMENT (the Hon’ble* Nawab Khrnja Habibullah Bahadur, of 
Dacca), (a) The 29th March, 1938. 

(h) and (c) Yes. 

(d) No. 

(e) I have already passed orders in the matter. The names of the 
elected and nominated commissioners have been published in the last 
week’s ‘‘Calcutta Gazejtte.” 

(/) and (h) Do^not arise. 

(g) September, 1934. 

Khan Sahib ABD.UL HAMID vnuTYununii vvim reiereuce tp 
answer (d), will the Hon’ble Minister be pleased to assign any reason 

why no 1bye-e]ection has taken place as yetPt r 

« 

Mr. KADER BAK8H: May I say one word, Sir? A date ha6 
already been ‘fixed for the'bye-eiection. 

c 

« • 

Mr. PRESIDENT: Order, order. What the honourable member 
wants to know is whether inasmuch as two Commissioners namely, 
Maulvi Mahiuddin Hossain^and Babu Jamini Kanta Sen Gupta, have 
died, any bye-election has yet taken place to fill up those two vacancies P 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

As I have said, Sir, no election has yet taken place, but I stated that 
steps are being taken for those two seats to be filled up. 

Khan Sahib ABDUL HAMID CHOWDHURY: With reference to 
answer (e), will the Hon’bje Minister explain if he has passed this order 
aftoiiig^ad repeived notioe of^this question? * 

TiM Hon'btb Nawab Khwaja HABIBUkLAH Bahadur, of Dacca: 

No ; certainly not., ' * 
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Mr. KADER BAKSH j Is the Hon’bj^ Minister in charge aware that 
,a date lor the bye-election in place of those two members who have died 
has already been fixed? , 

, 

The Hon'ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Steps have already been taken to fill up those places, Sir. 

Mra KADER BAKSH ; Is the Hon’ble Minister aware that a date for 
the election of the Chairman and Vice-Chairman has also been fixed for 
the 12th of this month? 

The Hon’ble Nawab khwaja HABIBULLAH Bahadur, of Dacca: 

I am not aware of it. That is a matter to be arranged between the 
District Board and the Municipality. 

Khap Sahib ABDUL HAMID CHOWDHURY: With reference to 
answer (/), will the Hon’ble Mini.^er please Assign reasons f(vr this 
unusual delay in nominating members for this municipalit;^? 

• 

The Hon’ble^ Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The honourable members of this House must be aware that this depart- 
ment has gone to several Ministers during the last few months and I 
have l)een in cJiarge of this department only since the last five months; 
so they will well understand w^hy the delay took place. 

Khan Sahib ABDUL^HAMID CHQWDHURY; 1 do not make any 
reflection against any particular Minister,^ but will the Hon’ble Minister 
be pleased to state what is the actual reason for thi^< delay? 

t 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The reason was that these nominations were given several months ago; 
and when I took over charge, I thought that the list had become so old 
that it should be sent back to ascertain from the local officers if anything 
untow^ard had happened in the meantime and if they wanted to make 
any change in the list. That is the reason for this delay. 

Mr. HUMAYUN KABIR: Are we to understand from the Honible 
Minister’s answer that- ministerial permutations and combinations are 
to be advanced as an argument for not carrying out the administrative 
work of the Government? 

The Hon’ble Nawvab Khwaja HABIBULLAH Bahadur, of Dacca: 

I think, Sir, that question is yery unreasonable. . • * . 
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Applicationi; for debt settl^wnent. 

127.* Khan Bahadur SAIYED'MUAZZAMUDDIN HOSAIN: Will 
the Hon’ble Minister in charge of the Co-operatii'-e Credit and Rural 
Indebtedness Department kindly state — 

{d) how many applications for debt settlement were receiyed from 
the time the Bengal Agricultural Debtors Act came into 
operation up to the 31st March, 1938, and .how many from 
1st April, 1938, to 31st December, 1938; 

(Jb) how many of these cases were disposed of by the 31st March, 
1938, and how many between Isf April, 1938, and Blst 
December, 1938; 

(c) what was the cost of tie Debt Settlement Department from the 
very beginning till the 31st March, 1938, and from the Ist 
April, 1938, till 31st December, 1938; ^ 

{d) of the cases disposed of, isa how many cases debts were settled 
and hoy many cases were disposed of without settlement of 
debts ; and 

{e) what is the aggiegate amount of settled debts hs against deter- 
mined debts? 

'Minister in charge of the CO-OPERATIVE CREDIT and RURAL 
IHDEBTEDNF.SS DEPARTMENT (the Hon’ble'Mr. Mukunda Behary 

Mullick): Statistics of applications and disposals are usubmitted to 
Government fior half-yearly periods ending With June and December, 
and so I regret that I am unable to furnish the figures as at Slst March, 
1938. The following figures are, however, available: — 

c 

(a) From the beginning up to the Slst December, 1937 — 377,352. 

From the Ist January, 1938, to the 31st December, 1938 — 585,011. 

(&) From the be'ginning up to the Slst December, 1937 — ^15,080. 

• • • 

From the 1st January, 1938, to the 3l8t December, 1938 — 
155,606. 

(c) From the beginning up to the Slst March, 1938 t-R8. 11,88,535* 

Prom the 1st April, 1938, to the 31st December; 1938 — Rs. 11,35,458. 

{d) Up to the 31st December, 1938, •122,271 cases had been dis- 
posed of by settlement of, debts, and 68,415 applications had been 

{e) Up to the Slat December, 1938, the total amount awarded was 
Rs. 1 , 82 , 01 , 15 ft as against debt determined in these cases amounting 
to over Rs. 2, 73,00', 000. 
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Khan Bahadur SAINED MUAZ||^MUDDIN H08AIN: Is th». 
Hon’bl^ Minister aware Jlhat the total agricultural debt of Bengal is 
’estimated at Es. 2 orores? . • ' 

Jhe Hon’ble Vtt. MUKUNDA BEHARY MULLICK: I do not 

thiilk, Sir, tkat the fignre is correct. 

Khan Bahaduf SAIYED MUAZZAMUDDIN HOSAIN: If fora 
settlement of a debt of 2 crorea 73 lakhs a sum of 23 lakhs is required’ 
as expenditure, will not the total cost exceed 10 croresP 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I have 
had occasion to mention in this House that when the Boards start work 
their progress is naturally islow, but as^they go on their work becomes , 
much quicker. The honourable member will find that the disposals have- 
been very much quicker in the second year than what they were in the 
first year. So, J submit that the conclusion that the honourable 
member has drawn hardly stands, r, 

Khan Bahadur SAIYED MUAZZAMUDDIN hOSAlN: Has the 

Hon’ble Ministw prepared a programme as to in how many years this 
settlement of the agricultural debt will be finished? 

. 

The«Hon’ble Mr. MUKUNDA B£HARY MULLICK: No; Sir. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIM: Are we then, 
to understand that the Government is following a policy of drift in this . 
matter ? * 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I would deny 
that allegation most Wrongly. Government are doing their very best to*, 
speed up the matter. 

Khan Bahadur SAIYED.MU/VVAMUDDIN HOSAIN: Then, why 
have they not prepared a programme ? , 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Because 
nothing of the kind has yet been thought necessary. 

Rai KESHAB CHANDRA BANERilEE Bahadur: Is it a fact Hiat 
the instructions contained in Government circulars for expediting the 
disposal of cases have pot been strictly followed? 

The Hon’ble Mr. MUKUIIDA BEHakt muLLiijivj I would again * 
remind the honourable member of the answer that I gave him some 
time back with regard to a question of this very nMhr,e when I indicated 
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that Governmei^t have no infornlation bo far an this charge is concerned. 
If anything of that kind has come to the motice of the honourable 
member, Govern me/it expect that this should he brought to their notice, 
so that an enquiry might be made into it. 

• t 

Rai KE8HAB CHANDRA BANERJEE BaKadur: Will the Hon’ble 
Minister be pleased to state if any enquiry was made into the matter 
from the District Board authorities? 

The Hoti’ble Mr. MUKUNDA BEHARY MULLICK: If specific 
' cases are brought to notice. Government will certainly make an enquiry 
into them. ‘ ^ 

Mr. KADER BAK8H: Will the Hon’ble Minister please state for 
the information of the members of this House the number of circulars 
issued asking the Boards to expedite these cases? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I am afraid, 

* Sir, I must ask for notice. 

Mr. KADER BAK8H: Is the Hon’ble Minister aw^re thal in Union 
No. 10, Parbatipur police-station, district Dinajpur, there has been’ an 
'Unreasonable delay ip diisposing of cases by the Debt Settlement Boards 
and no action has yet been taken though a petition was submitted 
through the officer in charge to the Subdivi^ional Officer for expediting 
the matter an(^ also to the President of the Debt Settlement Board? 

The Hon’blo Mr. MUKUNDA BEHARY MULLICK: I am sorry, 
Sir, I do not know of any case of this kind, but as the honourable 
member has brought a specific case to my notice, I will certainly enquire 
into the matter. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is it not a 

fact that this Act is only a five-year Act? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I do not think 

‘ so. 


The water-hyacinth destruction propaganda. 

128. Rai 8ahib J ATI NORA MOHAN BEN: .Will the Hon’ble 
-Minister in charge of the Agriculture Department be pleased to state — 

7t»)*-^hen Government , first contemplated the idea of launching the 
wat^r-hyacinth destruction propaganda in this province; 

(b) whether Government made any survey or got any estimates 
of the , aJreas covered by water-hyacinth in the different 
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districts befor*l the destructito work was taken up; if so, the 
« areas in each /district ; ' 

(c) the approxiiwate area in each district whicl^ could be attacked; 

{d) the approximate lyimber of people in each district who res- 

• ponded to the call and took part in the work ; 

* * . . > 

(c) "whether the water-hyacinth which was taken out of the water 

and gathered on the banks were destroyed by fire or other- 
wise dealt with during the Water-Hyacinth Week or is 
still * lying there ; 

(/) tlie total expenditure sanctioned by Government, district by 
district ; 

(f/) the total expenditure actually incurred in different districts; 

(//) the expenditures incurred by* different Ministers including 
their travelling allowance; and 

(/) whether Government contemplates a* similar propaganda next 
* year? 


MINISTER in charge of the AGRICULTURE D€PART<MENT (the 
Hon’ble Mr. T^pnizuddin Khan): (a) In June, 1938. 


(b) Jiocal officers were instructed to make an estimate of the area 

K'overed by wat(A-hyacintli before (‘ommencement of the work. An 
accurate estimate of the area* covered by water-hyacinth throughout the 
province would have requi/ed considerably time and expeiiditure and 'was 
not considered necessary. A rough estimate was made (if the heel areas 
covered by water-hyacinth in eight . iihp.ortant districts, 'namely, 
Bakarganj, Jessore, Bogra, Khulna, ilajshahi, Dacca, • Tippera and 
Mymensiiigh. * 

(c) The entire area c.overed by water -hyacinth was attacked except 
one or two heels where there was w^aist-deep mire and no boat was 
available. Such heels will be te^drled during the rainy season. 

{d) It is impossible to g:^ve an^ estimate of the number of people w'ho 
took part in the campaign in each district. The Water-Hyacinth Week 
aroused unprecedented enthusiasm everywhere and innumerable people 
joined the campaign in every district. 

(e) It is not necessary to burn the weed for destructioii. The weed » 
dies and rots if it is collected and stacked in one place- Most of ^ the 
water-hyacinth collected and "Stacked on dry land was destroyed during 
the Week and the rest afterwards. 


(/) The campaign was .organised ox vqjuntary lines, ' iHTot- 

ments being made to the dis^’icts for contingencies and jalpan for' 
clearing heel areas only. .Two statements showing the allotments made 
for contingencies and jalpan are laid on the table.* 
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{g) The information is not At available aa statements of expenditure 
actually incurred have not yet been received. Vfrom all the di8ti;ict8. 

(h) «A statement is laid on 'the .table. 

(i) The matter is imder Consideration. 

Statements referred to in the reply to question No, 128, 


Statement showing the allotments for contingencies 
OF District Officers. 


llurdwan 


Rs. 

30 

• Midnapore 

... 

50 

Howrah 

... 

26 

Hooghly 

... 

25 

Baiikura 

... 

... 25 

Birbhum 

... 

25 

Malda * ' 

... 

50 

Dinajpur 


• v. 30 

Talpaiguri 


25 

Darjeeling ' 


— 

•Rangpur 

;... 

100 

Bogra 

r 

... ■ 75 

, Rajshahi 

... 

100 

Pabi^a* 

... . 

100 

Mnrshidabai 

... 

75 

Nadia 

... 

100 

24-Parganas 

» 

100 

Jessore 


150 

Khulna • 


150 

Dacca 

« 

175 

Mj^mensingh 


200 

Faridpur 


175 

.Barisal 

. . . 

150 

Chittagong 

... 1 

30 

Tippera 

c 

175 

Chittagong Hill Xractb 

...• 

— 

^J^oakh.ali 

( 

50 


' * > Total 

... 2,190 
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Statement SHo^YING 

|allotments BIG beel areas .and for 

CONTRli 

iUTiON ON account o^jalpau. 

* • • 

District, 

10 

* ‘ Allotment. 

* 

Rs. 

Dinajpur 

m) 

Bogra 

200 

Pabna 

... 1,500 

Rajslialii 

... 2,500 

Malda 

• 

... . ... 500 

• 

Rangpur 

250 • 

• « • 

<kilTiaij£uri 

200 

Myment?iug 

... 2,250 

• 


... * ... 2,000 

Faridpur 

... *2,250 . 

Bakarganj 

■ ... . ... *1,500 

• 

Tippera 

*... 2,450 

:i4-Pargana8 

• ... 400 

• • 

Jessore 

... 1,000 

Nadia 

... 1,000 

• 

Khulna , 

* ... ... 1,000 

Murshidabad 

500 

Midnapore 

... . 200^ 


Total • ;20,000 
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Q^JESTIONS AND ANSWEES. [7th 'July, 


Statement showing the bxpeipiturb iNCURireD by Hon’ble Ministers 

ON ACCOUNT OF THEIR TOURS IN DIFFERENT DISTRICTS DURING THE 

Water-Hyacinth Week. 


^ Names. 


Total.* 


1. The Hon’ble Mr. A. K. Fazliil Huq, Chief 

Minister -to the Government of Bengal 

2. The Hon’ble Mr. N. E. Skrker, Minister in charge 

of Finance Department 

3. The Hon’ble Khwaja Sir Nazimnddin, Minister in 

charge of Home Department 

4. The Hon’ble Maharaja Sris Chandra Nandy, of 

Cossimbazar, Mini-ster in charge of Communica- 
tions and Works Department ... ^’... 

5. Tne Hon’ble Mr. H. S. Suhrawardy, Minister in 

chafjfe of Commerce and I^abour Department ... 

6. The Hon’ble Mr. M. B. Mullick, Minister in charge- 

of Co-operative Credit and Rural Indebtedness 
Department ** 

7. The* Hon’ble Mr. P. D. Raikut, Minkder in charge 

of Forest and Excise Department 

8. The Hon’tle Mr. Tamizuddin Khan, Minister in 

charge of Public •Health and Medicj^l, Agri- 
culture and Veterinary Departments 

9. The Hon’ble ‘Nawab Habibullah Bahadur, of 

Dacca, Minister in charge of liocal • Self- 
Government and Industries Department 


Rs. a. 
165 0 

208 13 
200 0 

67« 0 

260 1 

241 *8 

c 

235 0 

503 14 

154 0 


Total ... 2,035 4 


Rai KE8HAB CHANDRA BANERJEE Bahadur: Witli reference to 
answer ie), will the Hon’ble Minister please state whether or not it is 
a fact that expert opinion was given a few yeaVs ago to the effect that 
the water-hyacinth pest cannot be desfroyed completely unless it is 
burnt ? 

The Hon’blp Mr. TAMIZUDDIN KHAN: That might be the expla- 
nation given by som^ experts, but actual experience shows that it 
was wrong. 
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Rai KESHAB BHAIWRA BANEr||EE Bahadur: With reference 
ata aiisTfer (h) and the alatement accompan^ying it, will the Hon'ble 
Minister please state why there is this great difference in expenditure 
’in the case of ^the Minister No. 8 in the etatement against whom an 
amount of Rs. 503 ^ms shown? Was it on- account of the tours in 
connection with the wjfter-hyacinth week? 

* 

The Hon’ble Mra TAMIZUDDIN KHAN: I think the difference is 
due to two factors. Some Hon’ble Ministers travelled on Requisition 
while others did not. The difference may again be du6 to the distance 
travelled by the different Ministers. 

Khan Bahadur ATAUR RAHMAN; Is it a fact that there is no 
water-hyacinth in the Howrah district?. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Well, if my honourable 
friend is anxious tb import some there, I have no objection. (Laughter.) 

Khan Bahadur ATAUR RAHMAN: Sir, my question \jas whether 
there watiw^j^ater-hyacinth in the district of Howrah. What is the 
reply to it? Is not there water-hyacinth in the railway side? 

- The Hon’ble 'Mr. TAMIZUDDIN KHAN: Thave seen it myself 
also, hut his question was^why there was no water-hyacinth in the 
district of Howrah, and f made my repjy accordingly. “ In answer to 
the second question I may say that there is water-hyacinth in the 
Howrah district also. 

Khan Bahadur ATAUR RAHMAN:, Why then^steps were not taken 
to remove it in that (^istrict ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I say, Sir, that steps were 
taken. 

Khan Bahadur ATAUR RAHMAN; Has the water-hyacinth been 
removed or is it still alive? 

The Hon’bfe.Mr^ TAMIZUDDIN KHAN: A good deal of water- • 
hyacinth has been reiftoved. 

Khan Bahadur ATAUR RAHMAN: Israll the expenditure that is 
shown in the statement .incurred wjjterrhyacinth ? Qj 

include travelling allowance^ pf the local officers also ?^ 

The Hon’ble Mr. TAMIZUDDIN KHAN: I.ihipk not. 
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‘1 1 - 

Rai KESHAB CHANDRA 'BANERJEE HahaiHl^ With reference 
to answer (e), is the Gov;ernment’B conclusion, nam^, that if is note 
necessary to burn the wefed for destruction, based on any expert 
opinion ? 

■ The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, Sir, that is the 
experience gathered by Government. ' 

Rai KESHAB CHANDRA BANERJEE Bahadur: How may years’ 
experience? 

The Hon’ble Mr. TAMIZUDDIN KHAN: It is difficult to say how 

many years’ experience. 

The Hon’ble Maharaja SRISCriANDRA NANDY, of Cossimbazar; 

Sir, I beg t^) lay on the table the information promised in reply to the 
question bearing No. 49 to which an ad interim reply w^s on the 

20th February, 1939 — 

(«) Government <are informed that no 'new channels and oittleta 
, have been formed by the Gauges (or Padma) and the 
Bhagirathi rivers in Bengal after the floods /of 1938. 

{})) Only the town of Jiaganj-Azimganj is reported to have 
suffered appreciable damage from erosion. 

i . ‘ 

I 

Governor’s Assent to Government, Bills. 

Mr. PRESIDENT:* Order, order. I may inform the hon’ble 
members tliat following Bills passed by both Chambers of the Bengal 
Legislature have been assented to hV Hi?i Excellency the Governor 
under the provisions of section 75 of the Government of India Act, 
1935: — 

(1) The Calcutta Municipsfl (Amendment and Validation) Bill, 

1939. , • * 

(2) The Indian Stamp (Bengal Amehdment) Bill, 1939. 

(3) The Behgal Excise* (Amendment) Bill, ,1939. 

~ (4) The Calcutta Policl (i!mendmen.t) Bill, 1939. 

* ‘ 

The Secretary will now read the message 'received from the Bengal 
Legiiilative Assembly.* • 
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Mes^ge from the «A88embly. 

. .SECRETARY to the COUNCIL (Mr. K. N. •Majumdar)! Sir, T 
have received the following messages from* the Secretary to the Bengal 
Legislative Assembly:— ^ • 

(1) “Wi^h leference to your letter No. ddoL.C., dated the iTtii 

March, 1939, and in pursuance of section 80 (7) of the Bengal 

Legislative Assembly Kules and Standing Orders, I am directed to 
convey the message tliat the amendments made by the Council to the 
Bengal Dentists Bill, 1938, have been* agreed to by the Bengal 

Legislative Assembl.\ at ijs meeting held on the 28tli June, 1939.’* 

Sir, I lay the Bill on the table. 

(2) “With reference to your letter No. 38GL.C., dated the 22nd 

March, 1939, and in pursuance of Rule 38 of the Bengal Legislative 
Assembly Rules^ T am dirt'cted to send berewitli the Calcutta and 
Suhurbaii Police (Amendment) Bil^, 1939, *and to convey the message 
that the Assembly at its meeting held on the 28th June, 1939, •agreed 
to the Bill without any amendments.” ^ * • 

>Sir, I lay’ TTO Bill on ‘the table. 

Notices of adjournment Motidhs, 

• • - • 

Mr. PRESIDENTS TBe Chair has received notices of two motions 

for adjouMiinent of the business of the House. The first one is from 
Mr. Niir Abmeil which reads as under — • . 

“To move tl.at the Council do adjourn its* business to discuss a 
specific matter of urgent public importance, vizt, the failure of the 
Government of Beifgal to .secure through proper representation or 
otherwise the appointment of a non-official influential Bengali as Indian 
Agent in Biirir;a in view of large interest of the people of Bengal in 
Burma.” * 

. t • 

Will Ihe lion'ble member inform the House when this appointment 
was made and when it was* announced in the press? 

Mr. NUR AHMED: The appointment has not yet been made. Mr. 
Henderson went* on le^ve on the 12tb of May and after that no appoint- 
ment has been made. It appears that the Madras Government* has 
made a reiireseutation to the Government of India to have a Madrassi 
as Indian Agent in Burma and my humble lubmission is that as Bengal 

has got as much interest in Burma as•Ma^rasr 

. • 

Mr. PRESIDENT: Order, order. The holi’ble nfejnber need not 
speak on the merits of his motion at this stage. • ’ I only want to know 
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when that announcement was made and wliej^lier aaa fippointment has 
been made or is still to be maSe. 

Mr. NUR AHM^ED.S StilJ to be made, S 

t 

Mr. PRESIDEtIT: Then, how would you« establish “the failure 
of the GovernmeLt of Bengal through proper representation or otherwise 
the appointment of a non-ofiicial influential Bengali’ when no appoint- ^ 
ment has yet been made. 

Mr. HUMAYUN KABIR: May 1 submit, Sir 

Mr. PRESIDENT: Order, order. 

Mr. NUR AHMED: Because I do not find from the Press reports 
that the Bengal Government has made any representation to the 

Government of India in this behalf. * 

( 

o 

Mr. PR^SIDEHT: That information could have been elicited 
through a queslion. 

Mr. HUMAYUN KABIR: Sir, I was submitting ^!hat th»at is 'pre-, 
cisely the reason for an adjournment motion being tabled. Two months 
havf elapsed since the I2th of May last. In, spite of • two months 
having elapsed, no appointmerffc has yet been made, and the language 
of the inotion, namely, “the failure of the Government to secure the 
appointment of e Bengali its Agent” covers thk contingency. That is 
why, Sir, the notice for adjournment has been framed in this particular 
manner. * 

t 

Mr. PRESIDENT: .Order, order. I hold that this motion is out of 
order. 

The second notice is from Dr. Rad ha Kuniud Mookerji who wants 
to move “that the Council do adjourn its business to discuss a matter 
of urgent public importance, viz., the situation created by Government 
in suddenly stopping the protective works on the river Dharla at 
^ Kurigram^ and preventing the completion of the same even by private 
individuals at .their own expense through the i^8ue of orders by the 
District Magistrate of Rangpur.” ‘ 

I would like. to know 'w^hen this order of the District Magistrate 

Dr. RADHA'^KUMUD MOOKERJI: Sir,. the material for this ad- 
journment motion hajs.been derived from the Unite.d Press report — ^ 
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Mr. PRESIf ENTi Otder, order, ^^lease answer my question first. 
•Then j1)u may make you^ submission, if anir^ When was the order of 
the District Magistrate issued? 


Or. RADHV\ KUMUD^ MOOKERJI: The date of. the order is not 
known, but the fact of* the order being passed has been intimated by 
the United Press report published in the “Amrita Bazar Patrika’\ 
dated the 4th July. As this is the first day we are meeting after the* 
publication of that report, I am raising this matter. 


Mr. PRESIDENT: Has Government any objection to this motion?* 

The Hon’bie Maharaja 8RI8 CHANDRA NANDY, of Cossimbazar: 

Sir, certainly we have objection. Firstly, because, the charges made- 
are not definite inasmuch as no mention has been made as to when 
the order w^as issued by the Collector, and .under w^hat section; wd]o> 
gave tke notice hnd w’hicli Magistrate; wdietber it w^us the District 
Magistrate or the Subdivisional Officer. Also,* Sir, tlie hon’ble*mover 
w*ants to base his motion merely on newspaper rtfpnrts. !• think. Sir, 
if he the inotion, he should take full responsibility for 

the statement m facts that he might make in this connection. 

^ Secondly, if hon’ble member wants to ref^r to the question of 
the policy of (xoveriiment in stopping the protection works at Rurigram, 
certainly, tliat is a niaUer not of recent (|fcurren(‘e; Government 
passed that order a couple of months ago , 


Mr. PRE8IDENT: That is not his poinf. The hQn’J)le mover has 
definitely said that it w^as an order of ^ the Dretrict Magistrate. As- 
regards other details, I think it is as nruch the duty of the Government 
to ascertain the facts.as of the bon’ble member. How^ever, as objection 
has l>een raised, I would like the hon'ble members who support the 
motion to rise in their places. 

* • 

(gembers rose in their seats ppd a count was taken.) 

Mr. PRESIDENT: As not less thali Id members have supp{U’ted 
this motion, it is taken that the hon’ble member has leave of the House. 
As a matter of, fact, I find there is no .other business before the Hf)use 
to-day. If the House is willing to sit for tw^o hours more, then alone 
we can take it up now. . • 

Dr. RADHA KUMUD* MOOKERJI: 8i^, I suggest that it may be- 
taken up just now\ I*won’t take mucj^ ti^e over it. , ^ 

Mr. PRE8IDENT: It does? not rest with you alone. ^ There are other ' 
members. Has the Government any objeotion* to take -up the matter 
just now? 
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The Hon’ble Maharaja SRI^ CHANDRA MANDti ot Cossimbazar: 

Ko, Sir, if the leaders of. other groups agreeHo sit late, Government^ 
have no objection. • ‘ • 

‘ i 

Mr. PRESIDENT. Mr. Hunter, will it he convenient ^to *the 
hon’ble members of the European Group to sit for 20 minutes more 
4pfter 10 a.m., in case it is necessary? It may nqt be necessary, if 
there is a closure and the Chair is agreeable to accept a closure. 

Mr. H. C. A. HUNTER: My group have no objection. 

Mr. RANAJIt pal CHOUDHURY V May I submit, Sir, that 
immediately after this sitting there is a sitting of the Privilege 
'Committee ? • 

Mr. PRESIDENT: Privilege Committee ordinarily’ meets after the 
^ordinary hours, that is, after 10 a. pi. 

t 

The Hori'ble Mr. NALINI RANJAN SARKER; Kir, I want to give 
notice of my intention to move some amendments tc^^^iue 'draft rules 
of procedure for the conduct of business of the Bepgal Legislative 
Council under section 84 (7) of the Government of '’India Act to be 
taken info consideration .on the 11th July* 1930. Shall 1 read out the 
whcile thing? ’ 

1 

Mr. PRESIDENT: No, it is not necessary to read it. 

t. 

4 - • 

Mr. HUMAYUN KABIRr Sir, on a point of order. What is the 
'decision about taking up the adjournment motion? Before that is 
finished, the Hon’ble Minister cannot 

Mr. PRESIDENT: I have decided that the House will now take 
up the adjournment motion. 


Adjournment motion. 

« • 

Dr. RADHA KUMUD MOOKERJI: Sir, I. rise to convey to the 
headquarters of Government, to the ears* of the authorities concerned, 
the helpless cry for immediate relief from, the distant countryside, 
frjjpi the people of the subdivision of Kurignam in the district of 
Rangpur. '' It will appear *thaf this subdivision which is practically 
a historic subdivision and has, a record of* administrative work for the 
last 70 years, • this subdivision is being threatened with ruin by the 
whimsical behaviour df. its river called Dkarla w.hidh has started eating 
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into the town. The situation became jo full of risk tha^t the Irriga- 
•tion Department of the Government thought of a plan by which the 
town could be saved. The experts o‘f tte Irrigation Department 
resolved upon a plan of ^spending about* Its. 85,000 in the shape of 
profective works by which the river could be trained to better 
behavi(/Ur. Of the saifctioned sum of Rs. 85,000, Government have 
already <peiit Rs. 48,000 and after the work had attained to this stage, 
it was found nut by Government that only a further sum of Rs. 7,000 
was needed to complete the full scheme of protective works. 

The Hon’blo Maharaja SRISGHANDRA NANDY, of Cossimbazar: 

What was the budget allotment? 

Dr. RADHA KUMUD MOOKERJI: The budget ailoimeuT I am 
told was about Rs. 85,000. But what I said just now is this that the 
Government themselves found out that the aJlotment far exceeded the 
requirements of flie case, and when Rs. 48,000 were spent, they 
themselves found that only a balance of Rs.* 7,000, if spent,. would 
be sufficient to com})lete the scheme of protective*^ work. » 

The Hon’ble Maharaja SRISGHANDRA NANDY, of Gossimbazar: 

,Wh(3 found tliat.out? . ^ 

* • * 

Dr. RADHA KUMUD MOOKERJI: I have beeu hriefed 1>\ 'the 
people of Kurigram and I am speaking according t^ the facts and 
figures sui)plicd by the leading citizens of ’^that place. Of ('burse, I 
shall be very glad to be corrected by the Minister in (dihi'^’c if iny state- 
ment of facts is incorrect in some parti(*ulars. But for the present, I 
make tliis statement that the Government estimate for tlie iirotective 
work at Kurigram was Rs. 85,000 out of which they spent Rs. 48,000 
and the Government themselves found out afterwards that only a paltry 
sum of Rs. 7,000 will be needed to complete the vgork so that although 
the estimate was at a highijr figuise, the actual expenditure would fall 
below that figure. Now, suddenly however before the protective work 
were completed according tn the plan, the Government stopped further 
work on the spot without giving reasons which might appeal to the 
public of Kurigram. Representations* and appeals to the Government , 
were sent duly by tfm various public associations of both Hindus and 
Muslims. The people of Kurigram, driven to despair, took recourse 
to what could be done by private enterprise and the resources of private 
philanthropy. In tliis matter the credit j)f leadership goes to K^^n_ 
Bahadur Khaimuddin Chotedhury for ^n efhiKition of rare^ivic spirit, 
and patriotism. .The Khan* 'Bahadur took upon fiimjelf the task of* 
protecting the town at Ms own cost. Hk work consisted in diving 
deep huge shal logs’ and bamboo pilings and sinking big country boats 



982 


loJOUETjMENT MOTljbN. [Tth J*lt, 

f 

loaded with ^and-bags along t]fe bank of th^ whole river which was 
responsible for this erosiop, in order to stop Uhe fury of the Current » 
and also the damage caused by enision. Sir, the questions that are of 
interest to the public and to the Council will be , these. Is it a fact 
that the Government has* already spent Rs. 48,000 on this protective 
scheme? My second ‘question is, is it a fadt that the Government 
themselves estimate that only a further sum of Rs. 7^000 will be needed 
to. complete the full scheme of protection framed by Government’s 
irrigation experts ? 

My third point is this : ng satisfactory reasons were given by 
Government to explain why this unfinished and uncompleted work 
should not be carried to completion, — whether Government were right 
in preventing even private action in the matter which has been taken 
in self-defence, — whether Government is justified in stopping private 
enterprise and the application of private enterprise in the matter of 
self -protection of the town itself. My fourth point would be that the 
Government themselves stand to gjin from all these kinds of ’private 
enterprise. Sir, I understand that even the protective work that has 
already bee!i carried* out by private enterprise has been sufficient to 
keep Government’s own courts in the subdivision safe^i-iji'^'VWs season. 
Therefore, I think that the Government owe it to the public and to 
the Legislature to explain why they spent Rs. 48,000, and are refrain- 
ing from taking the consequences^ of this preliminary expen/liture. 
lyhf/ should the whole sum of Rs. 48,000 hf* thrown away absolutely 
becaUvSe the Government think *that they need not 'prosecute the scheme 
any further? Whether there has been any mistake in the opinion of 
the expert on, the subject*, and whether Government’s opinion is that 
it is no longer profitable or npcessary to carry this protective work to 
completion and thei\?fore no further money should be spent on a 
scheme of protection which is found by them to be no protection at all 
and whether tliej^ have discovered too late that the sum already spent 

should be regarded as waste , of public funds? 

• 

I have absolutely no desire to creaite or, to give rise to any kind of 
acrimonious controversy or debate on the subject. It is a very plain 
fact, affecting very seriously the welfare of* this distant town of Kuri- 
gram, which is an important subdivision in the district of Rangpur. 

, My furth^er information is that ^private action has been stopped by an 
executive order issued by the District Magistrate of Rangpur, who 
is an I.C.S. gentleman. Of course, I ffpeak subject to correction, 
because I am not any one in the Government to be in j)os8ession of 
_Ih^ full facts of the case, but I believe in the story that has been 
, related to ^ne and therefoi% I *have great pleasure in taking up the 
‘ brief on behalf qf the w.ailing countryside 'when their vjoice fails to reach 
the urban headquarters and* when the ears 6i the Ministers are sealed 
against this cry for relief of the part of the public.* 
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Mr. PRESIDENT* The question before the House is: that the 
Counc^ do adjourn its business to discuss a matter of Urgrent public- 
impbrtance, viz., the situation created by*^ (Government in suddenly 
. stopping the protective works on tlie river Dharlh at Kurigram and 
presenting completion of the same even by private individuals at their 
own expense through tlie issue of orders by the District Magistrate of 
Eangpur. 

I think it will facilitate discussion of this matter if the Minister 
in charge of the Irrigation Department would explain the position of 
Government at this stage. 

The Hon’bid Maharajq 8RISCHANDRA NANDY, of Cossimbazar: 

Sir, I may state in brief the position of Government in this .matter. 

I am sorry to find that the hon’ble mover is not conversant with full 
facts of the case he has undertaken to sponsor. If he has been briefed 
by the people of Kurigram^ it seems to. have been done through 
newspapers, as aB his facts are based on newspaper report. The reason 
why Government have had to stop tlie protective work whiph was 
undertaken is this. During the floods of the last , year there 
was an 4iiHjiyyymlly heavj^ erosion upon this town. As you know, 
Sir, the fli^ was of an unprecedented (‘haracter and the 
^erojiion in Kurigram also broke previous records. As a result, some 
Government buildings had to be dismantled. l*1ie problem of erosion 
is not confined to any ^larti^ular district and 'there are not (fnly towns 
but there are very many villages whit4i are being eroded every year 
owing to the wayward action of particular rivers. So, It is not possible 
for Government to uinJertake protective works everywhere. Govern- 
ment, therefore, decided that the}^ would* undertake protective works 
only in those places where there wae *Governm§nt property of some 
value. Sir, it is with that end in view that Government undertook 
this protective work as there were valuable Government buildings and 
lands there. Kow, the valuation of the Government properties was 
much reduced owing to some of the buildings having to be demolished, 
and so Government had nti oth?r alternative but to come to the deci- 
sion to abandon the scheme. 

Secondly, this kind of protective work which was intended to be 
undertaken here has never been sufficiently lested in connection with 
Bengal rivers, aud our Chief Engineer who is the adviser of Gbvernment* 
in this matter was never very much enthusiastic ovfer the scheme. 
But we wanted to*do something for the protection of the towm. After 
last year’s*flood, however, we thought k futile to •spend any large 
sum of money to save this iown. IJrov^sion was made for a biili'lP ' 
mattress for a length of about 1,000 feet. It trai^spire'd later that th^ 
length provided’ would uot be sufficient and .that Givernment would 

have to spend much more than the money’ already spent in future. It 

* • . • 
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has been said, Sir, that h sum of “Rs." 48,000 has already been spent. 
While it is difficult to contradict the mover^ before the accoiwits are 
adjusted, I do not think {hat .we have spent as much as that. And I 
do not think that it is a fact^that by spending only Rs. 7,000 more over* 
Rs. 48,000 we could conjplete a scheme which w^s estimated to ^cost 
Rs. 85,000. As 1 ‘h^d occasion to state elsewhere, Government or the 
(department concerned certainly w’ould have no objection to any private 
individual undertaking minor protective works. Unfo'rtunately, we are 
not so far posted with the full facts of the case, and we do not know 
what the order .was and who issued the order; — whether it was the 
District Magistrate of Rangpur or ihe Subdivisional Officer of Kuri- 
gram ; and also what is the nature of the order. The Embankment 
Act is not in operation in that area and sf) I take it that no order 
could have been issued in pursuance of that Act and I do not know 
if the order has been issued under Section 144 or for the prevention 
of a breach of the peace. Immediately on receiving notice of this 
motion yesterday, I sent* a wire to the Collector toilet us know the 
facts of the case. So far, howeve.^* we have not received any reply. 
No complaint was lodged by anybody. There is a Town Protection 
Committee fhere and we have received no protest from that Committee 
also. As regards the gentleman whose name has be«fS*^ii?fflioned by 
the hon’ble mover, T do not think he has undertaken any i)i*otective 
work on behalf of ^the town. What he^ has done, so far {*s I, 
understaiid from non-official reports,, is th^t he is trying to protect his 
owrt house. When Government decided ?jpon an Q«ipenditure of 
Rs. 85,000, I api constrained to say that we got vei^y little response from 
ihe people of the locality.’ ‘They contributed only Rs. 500 for a pro- 
tective work which was estimated to cost as mtPch as Rs. 85,000. Then 
again, the District Board which is expected io be iiitere.sted in a district 
problem of this natuiH? promised to pay only Rs. 2,000. hatever may 
have been ihe nature of .the alleged magisterial order^ it is very difficult 
to say if he was right or wrong without knowing the full facts. It 
may be that the Subdivisioni}! Officer issued the order for stopping this 
particular protective "work, as it might have damaged other properties. 

I hope it will be borne in mind that in any protective work or scheme, 
you have got to be very careful' not to jeopardise other’s interests. 


Mr. PRESIDENT: Order, order. I find that the difficulty of 
Government is that they are not in possession of full facts of the case. 
Had this been made clear to me in the beginning, I should not have 
"^tiilDwed this motion to*be tajcen ,up and would haVe waived the question 
‘of urgency and fixed the matter for discussion on some other day. It 
is no use going tn with'. the matter further 'when the Government is not 
prepared. 



AD^OUa«fMENT ^MOTION. m 

The Hon’ble Maharaja 8RIS CHANDRA HANDY, of Cossimbazar: 

Sir, I Ji8>d almost fiiiishod and I would» only conclude by* appealing to* 
•the House not to press tile motion. I have ftkeady stated that Govern- 
.mQnt have no objection to local people undertaking minor T^orks to 
protect their personal property and if anybody 'acted contrary to ‘that 
policy, .Government will certainly intervene ' and s.et* things right. I 
hope, Sir, that in view of this assurance the hdn’ble mover will not 
press his motion, , 

Dr. RADHA KUMUD MOOKERJI: I should thipk. Sir, that the 
question raised in my motion has not been satisfactorily answered and 
it will be better if some other date could be given to discuss this adjourn- 
ment motion when Government will be fully prepared with the facts 
of the case. 

• 

Mr. PRESIDENT: An adjournment motion is for adjourning the 
busines^s of the 5<^iise fixed for the day. But I do not know of any 
procedure by which the postponen^nt asked for can be made. As a 
matter of fact, had I known that Government were not quite prepared, 

I would not have taken up this motion to-day. should have been 
glad to aS??fflNio Dr. Mookerji’s request but there is this difficulty 
about the procedure to be adopted in doing so. 

Dri*RA,DHA KUMUD MOOKERJI: May. I submit, Sir,^that your 
decision was fentative. You wanted to^hear both sides* of the (*as’e to 
find out whether the debate could go on profitably, and since now it 
is revealed that the Government are not at prepared in spite of the 
fact that in another pla*ce an identical adjournment motion was tahen 
up, I should think, Sir, that you can ctime to your final decision that 
the adjournment motion may be taken up at some other time having 
regard to the fact that the matter dealt with in the motion is of great 
public importance. 

Mr. PRESIDENT: As*I have said, under the rules, 1 have no dis- 
cretionary power to adjourn this debate. But I think the Hoii’ble 
Minister made it clear that* since the notice of the adjournment motion 
was received, they have been taking all necessary steps to make 
enquiries from ’the locality. Of coursd, if Uie mover presses for it, the. 
Chair will have no option but to continue the debate. 

• 

The HooUile Maharaja 8RI8 CHANDR/V NANDY,.of Cossimbazar: 

Sir, may I repeat wha*fc I have said just no^v? If the jion’ble moveiwf^ 
anxious that something should be done* to stop the ofder which- 
is alleged to have been iss’ued by the Collector, I ihink after the' 
assurance which I have given just now, he* can have no* grievance. 
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Dr. RADHA KUMUD MOOKERtfl: Sir, my first point is diat the 
fundamental' position has not been satisfactorily explained. As repre- 
sentatives of the public, I -should say that the 'Government must expkih 
why RS. 50,000 have been thrown away on a scheme which later 
on tile Government thought should not be prosecuted further. And my 
second point is whether the Government will be prepared to make the 
best of a bad case by completing the ^protective work within the limits 
already sanctioned in the budget. What is the usfj of throwing away 
the benefits of an expenditure of such a large sum of money as Rs. 


Mr. PRESIDENT: Order, order. The hon’ble member cannot 
make a second speech. If he wants to persist^ certainly the debate on 
his motion will continue. • 

Dr. RADHA KUMUD MOOKERJI: Sir, I am not at all persist- 
ing. I want the Minister to answer my points. 

Mr. PRESIDENT: The Hon’ble Minister has given an assurance 
that they are making an enquiry into the matter and he has also 
explained the genecal principle that the Government will have no 
objection to individual members in the locality taking r repairs, 

provided they do not g’o against the general principle of the 
Oovernment. After this, do you like to withdraw your motion? . 


Dr. RADHA KUMUD MOOKERJI: I shall only withdraw if 
the Government give straight answers as to who will be held respon- 
sible for the huge waste of public money to the extent of Rs. 48,000 if 
the scheme is not proceeded with? , 

The Hon’ble Maharaja SRiS CHANDRA NANDY, of Cossimbazar: 

Providence, Sir. 

Dr. RADHA KUMUD MOOKERJI: Sir, 1 should think that the 
department concerned must be punished for this utter waste of public 
money. Why did they embark upon a scheme without fore-thought? 

Mr. PRESIDENT: Why tlo you ask that question, agaiu ? It has 
been answered. I see you are not satisfied. You want the debate to 
continue. 

Khan Bahadur HAZIRUDDIN AHMAD: gir, I rise to support 
the motion of my friend. The motion is to adjourn the House for the 
purpose of di.scussing the matter. I should support thrTuotion for 
adjournment hilt for & different purpose altogether, namely, to quietly 
go home. 'So,‘ I think the House should -adjourn after disposing of this 
adjournment motion immediately. I, therefore, move* that the question 
be now put. 



abwtjiinjMnt. 


987 


1916 .] 

Mr. PRESIDENT: I ciumot acceiji closure at tliia sUjfe, because, 
there lias beeu only onl speech on either side. 1 shall accept closure 
after a few more speeches. ' 

*Hoi{’ble Members: Nobody wants to speak, Sjr; 

Mr. PRESiq^NT: I find that nobody is willing to speak on this 
motion. 

The question before the House is that the House do now adjourn. 

(The motion was negatived.) 

Mr. PRESIDENT: The House now stands adjourned till 8 a.m. 
on Tuesday, the 11th July. 


Adjourntnent, . 


The Council then adjourned till 8 a.m. 
1939. 


Ti|^|duy, the 11th July, 
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♦ 

Members absent. 

T}ie following meinliers x^ere absent from the meeting held on the 
7th July, 1939:-^ 

(1) Mr. Narendra* Chandra Datta. 

(2) Mr. Kamini Kumar Dutta. 

(3) Alhadj Khwaja Muhammad Esmail. 

(4) Alhadj Khan Ifahadur Shaikh Muhammad Jan. 

(5^ Khan Bahadur Muhammad Asaf Khan. 

(0) Bai Bahadur Saiis (Jiandra Mukherji. 

(7) Mr. H. r. Poddar. 

(8) Mr. J. B. Ross. 

(9) Mr. W. F. Scott-Kerr. 

(10) Rai Sahib Jatiiulra Mohan ^Sen. 

(11) Rai^Bahadiir,,Surendra Narayan Sinha. 


B. G. Pre88-1939-40-5318A-750. 



THE BENGAL I^EGISLATIVE COUNCIL DEBATES 


^ • t 

J’he Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on .Tuesday, the 11th July, at 8 a.m., being 

the twenty-eighth day of the Second Session, pursuant to section 
^2{2){a) of the GcA^ernment of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendka Ciiandha Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

% 

Leper Colony in Midnapore. 

129.^ Rai MANMATHA NATH BOSE* Bahadur: (a) Is the 

Hon’ble Minister in charge of the Public Health and Medical depart- 
ment aware that following a resolution of 1919, ,j;^e Sur^jeon-Geneial 
of Beng al w as asked to formulate, in consultation with the authoiities 
of the IjepersJ a definite scheme for the establishment of 

leper colonies in ^Bengal, and is he aware that in pursuance of the same, 
a scheme was actually prepared for a leper coldhy in Salbani police- 
station rf)f Midnapore di^trictj^ Is Ike further aware that the authorities 
of the Missioit, to Ijepers •raised Bs. 52^500 from j)ublic subscriptions 
and placed the amount at the hands of the Government for a leper 
home ? . * ^ 

{h) Is the Hon’lile ^finister aw’are*that tiuth^that mohey about 740 
acres of land w’ere acquired by Government in Salbani police-station 
near Chandrakona railway station, in the district of Midnapore, in 
1921 and that a tube-well was sunk there in 1929 by the Public Health 
Department at a cost of Rs. 8,900 for yielding 4,800 gallons of water 
per hour with the intention of starting a* colony gn the said land for 
1,000 lepers? ^ ,• 

(c) Is the Hon’ble Minister aware that another scheme was drawn 
up by the Government foi’ keeping 250 lepers there which would 
involve a recurring annual cost of Rs. 44,796 and a non-recurring cost 
of Rs. 4i lakhs* and that this scheme a*fterwards had to be abandoned? ^ 

(d) Is it a fact thM. the District Board of Midnapore . made^ n 

survey of leprosy case in several thanas at a considerable cost in 1931 
with the 1)^1^ of the British Empire Ijeprosy Association and that 
the said survey disclosed that 708 familiefik oyt* of 5,600 families 
thana Salbani alone were infected and by a furthe;* sui*vey in several 
other thanas of the district,* fh*e Board ascertained the liimher of lepers 
to be 30,000 in the district with an incideilce of cent, of the 
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population of the district and that according to the Director of Public 
‘ Health, the district of Midnap6re is one of the most affected districts 
in Bengal? 

(e) Is it a fact ths^t the, District Board of Midnapore' has sidce 
opened 4 leper clinics in. thana Salbani, 5 in thana Binapore, 4 in 
thana Garbeta, 1 in* tjiana Panchkura, 2 in thana Jhargram, 2 fn thana 
Qopiballavpore, and 1 in thana Tamluk? 

(/) Is the Hon’ble Minister aware that the District Board of 
Midna}X)re approached the Government in 1987 for a free gift of a 
portion of the 740 acres of land mentioned above and a small recurring 
grant of Rs. 7, ()()() only for a district leper liome pending the establish- 
ment of a provincial leper home by Government? 

(//) Is i1 a fact that the Midnapore District Board drew a scheme 
for a colony of 1,000 lepers at a capital cost of Rs. 52,500 and a recurring 
cost of Rs. 14,000 only and that the said district board provided for 
the entire capital cost and half the re(‘urring cost in their budget of 
1937-88 and that, the Director of Public Health stron^^ly recommended 
the said scheme of the Midnapore District Board? 

(h) Willi the Hoii'ble Minister be pleased to state what action the 
Government has taken on the represen t.at ion 9 f ihe District 

Board since 1987 and whether the Government desires to expedite the 
disposal of the case ip view' of its uigency?, 

lyilNISTER in charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT J(the Hon’ble<Mr. Tamizuddin Khan):^(((), (c), 

(d) and {f) Yes* 

(c) and i(j\ The inform'ation ,has been askenl for from the District 
Magistiale, bnl bis repoit has^ not yet been received. 

(Ji) The matter i^ still under my consideration. Every effort is 
being made to expedite u decision. * 

Rai MANMATHA NATH BOSE Bahadur: Sir, arising out of 
answ'er (//), may I enquire by wdiat fime ap^proxiniately the decision is 
likely to be arrived at? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I hope within a very 
short time. 

Short notice question. 

f 

Mr. PRESIDENT: There is a short notice question tlE^d by Rai 
StK'endra Narayan Sinhg, Rahac^ur. 

Rai BROJENDRA »tOHAN MAITRA Bahadur: May I put the 

question. Sir, as the. Rai Bahadur is absent?' 
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Mr. PRESIDENT: Yes. But I think you should read out the 
. question as it has not b^en circulated to the hou’hle members. 

* Rai BROJ^NDRA MOHAN MAITRA Bahadur: All right, .Sir. 

(a) Is the Hon’hle Minister in charge of the Education Department 
aware that the Calcutta University has published this year provisional 
results of the Matriculation and the B.Sc. and B.A. Examinations Of 
the University for which they are charging four annas for each copy^ 

(h) Has the permission of the Government been .obtained for the 
levj^ of such charges on students? 

(c) Will such sales affect the revenue of the Tiocal Government 
from the sale of the Calchitta Gazette? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy on behalf of the Hon’ble Mr. A, K. 
FazIul^Huq); («) Yes. 

(h) The permission of Government is not required to be taken. 

(a) The revenue from the sale of the Calcutic^ (razette.^RH not been 
affected^was^^ally this >;ear. 


. Assent of His excellency the Governor to th» Bengal Finance Bill, 

1939. 

« 

Mr. PRESIDENT: Order, order. I may iiifc^iu the hon’ble 
members that the Bengal Finance Bill, as passed *by both 
Chambers of the Bengul l/cgislature, has been assented to by His 
Excellency the Governor under the provisions of section 75 of the 

Government of India Act, 19d5. * • 

« 

The Secietary will now read the message received from the Bengal 
Legislative Assembly. 


Message received from tfie Bengal Legislative Assembly. 

The SECRETARY to the COUNCIL: Sir, I Lave reeeiveil the 
following massage from the Secigetaiy to the Bengal Legislative 
Assembly : — • • * ' 

“With reference to youi* letter No. 807L.C., dated t]ie*28th June, 
1939, an^jj^ pursuance of sub-rule (2) of Rule 31 of the Bengal Legis- 
lative Assembly Rules, I am directed to yonvey the message that the 
Bengal Legislative Assembly at its haeeting* held oiU the lOth luly^ 
1939, has not agreed to the 'amendment made ]}y the •Council in clause 
3 of the Calcutta Munrcipal (Amendment) Bill, 1?39, viz., that in 
sub-clause (2) of (’lause 3 oi the Bill, in th|i .proposed clause (5), for 
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the word “eight” in line 1, the word “four” be substituted, and all the 
words beginning with “of :whom” in line 2, and ending with “shall be - 
appointed” in lines ,f3 and 4, be omitted. 

2: I am further directed to convey the message that at the same 
meeting the Assembly agreed to the amendment made by the Council 
in clause 5 of the Bill, viz., that in sub-clause the proposed para- 
graphs (i) to (ui) be enclosed within inverted coinin^aq.” 

Sir, I lay a copy of the Bill on the table. 

Notice about the : Calcutta Municipal (Amendment) Bill, 1939, as 
returned by the Assembly. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I beg to give notice 
that during the present session of the Council I shall move : — 

(7) that the amendment- made by the J^egislative^Assembly ‘to the 
, Calcutta Municipal (Amendment) Bill be taken inio 
CQnsideration ; and 

(2) that the amendment made by the Legislative to the 

Calcutta Municipal (Amendment) Bill be agreed to by the 
Council. ‘ , 

Mr. PRE8ipENT: When do you like it Jo be taken ^p? 

The Hon’ble 'Mr. H. 8. 8MHRAWARDY: I would request you to 
allot a date for its discussion as early as possible under the circum- 
stances of the case. 

4 

r. 

Mr. PRESIDENT: The Bill was thoroughly, discussed in this 
House for several days. If there is no objection from any section of 
the House, I would like that the matter be taken u]) as early as 
possible. (After a pause.) 1 find that there is no objection. So, I 
fix to-morrow as the date when this ma'tter should be taken up. If the 
Rules Committee’s Report is finished by to-morrow, I will take up this 
matter after that. 

Draft Rules of the Council for Conduct of its Business. 

* ^ 

The House will now take^ into consideration the rules ataProcedure 
as drafted by the Rulps Cojnmittee. Notice to‘ this effect had been 
given by th^^ Hoh’ble Mr'. N&lini* Ranjan barker, but I find he has also 
given notice of amendments himself. So,* I would ask the Deputy 
President, who was the Chairman of the Conimittee, to move that the 
Draft Rules may be* takem into consideration 
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Mr. DEPU. . .^.^iSIDENT (Mr. Hamdul Huq Chowdhury): Sir, 

I beg to move that the ITraf t Rules of^ Procedure for the Conduct of » 
Business of the Bengal f^egislative Council trader section 84(i) of the 
•GoVei'iiinent of India Act, 1935, as presented by the Committee appoint- 
ed by the Council, be taken into consideration. 

• p * 

» 

Mr. PRESIDENT: Motion moved: that the the Draft Rules of 
Procedure for the Tbnduct of Business of the Bengal Legislative 
Council under section 84 {1) of the Government of India Act, 1935, 
as presented by the Committee appointed by the Council, be taken into 
consideration. 

Mr. PRESIDENT: Tlie question before the House is that the Draft 
Rules of Procedure for the Conduct of Bqsiness of the Bengal Legislative 
Council under section 84 (7) of the Government of India Act, 1935, as 
presenteil by the Committee appointed by the Council, be taken into 
consideration. ♦ 

(The motion was agreed to.) 


Rule Ip 

• Mr. PRESIDENT: Rule 1 stand part of the Rules. 

• . • ; 

Khan Bahadur NAZIRUDDIN AHMAD: I beg to move that* in 
rule 1, in the definitions of ‘TJommittee of the whole Chamber”, for the 
word “C^ommittee” wherever it occurs,* the word ‘‘commitfee” be 
substituted; and for the words “by motion” the words ‘*by a motion” 
be substituted. 

* 

This is a purely consequential amendment. Sir. 

Mr. PRESIDENT: Amendment moved; that in rule 1, in the defi- 
nitions of “Committee of the whole Chamber,” ^or the word “Com- 
mittee” wherever it occurs,* the ^6rd “committee” be substituted; and 
for the words “by motion,” the words ^‘by a motion” be substituted. 

The Hon’blf Mr. NALINI RANJAN SARKER: I do not object to 
it, Sir. 

Mr. PRESIDENT: The 'question before the House is that in rule 
1, in the ^Ufinitions of “Committee of th% whole Chamber”, for the 
words “Committee” wherever it occurj, Uie .word “committee” be 
substituted ; and for the words “by motion’^ the wojds ‘*by * a motion” • 
be substituted. • • ’ * 

(The amendment was agr^d to.) 
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Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to move 
that in rule 1, in the definition of ‘‘select co^imittee,” for the words 
“or take evidence upon’^ appearing in lines 2 and 3, the words “after 
taking, if necessary, evidence upon“ be substituted. 

Sir, the definition as it stands in the draft rules under considerrffcion 
is that the select committee is to Consider or to take 
evidence. The alternative of the select committee is eithei 
to submit their report on consideration of a matter or after 
taking evidence in the matter. But I think, Sir, thai 
these two powers should be concurrent, otherwise the committee will be 
entitled only to report and not to take evidence. That is why I propose 
to remove these objections by saying that every select committee should 
be entitled to report on the point at issue after taking evidence, if 
necessary. 


Mr, PRE8IDENT: Amendment moved: that in rule 1, in the defi- 
nition of “select committee,” for the words “or take evidence upon” 
appearing in lines 2 and 3, the w^ords “after taking, if necessary, evi- 
dence 'upon,” be substituted. 

Mr. DEPUTY PRESIDENT (Mr. Hamkhil Huq^OffBIlIrSliury); ] 

think, Sir, the words are clear. They only give additional powers tn 
the select committee^to take evidence. The Rai Bahadur wants 'that 
the select committee should be envpowered to^take evidence, hut that 
is provided for in the general substantive »portion whcie select com- 
mittees are deaj^t with. Here, it is merely said that the committee may 
be appointed only to take evidence. Therefore, the definition as it 
stands should, be passed. . •’ 

Rai 8 URENDR 41 NARAVaN 8INHA Bahadur: In view" of the 
statement made by the Deputy President, I w'^oukl ask the leave of the 
Council to withdraw my^ motion. 

The amendment of Rai Surendra Narayan Sinha Bahadur was then 
by leave of the House withdrawn. 

The Hon’ble Mr. NALINI RANJAN 8ARKER; Sir, I beg to move 
that in rule 1, the following be inserted, namely: — 

“ ‘Minister’ means a member of the Council of * Ministers and 
includes any member to whom such Minister may delegate 

• • any function assigned to him, under the Rules.” 

Mr. PRESIDENT: Amendment moved: “that in rule^t^^the follow- 
ing be inserted, namely: — •* ^ 

‘Minister’, means a member of the; . Council of Ministers and 
includes any* member to whom such Minister may delegate 
any fun.ction assigned to him .under, the. Rules.” 
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Mr. DEPUTY PRESIDENT (Mr. Hamidul Huq Chowdhury): I am 

prepared to accept the amendment, as it was agreed to at a conference* 
* of the. leaders of different groups. 

iMr. SHRISH CHANDRA GHAKRAVERTIs I do not tliink, Sir^ 
that it ^vas agreed to at the conference. I do not understand the state- 
ment made by the Deputy President. May I enquire through you. Sir, 
when and wdiere \he agreement took place as stated by the Deputy 
President? 

Mr. DEPUTY PRESIDENT: Sir, ‘if I might state what ha])peued 
outside 

Mr, PRESIDENT: You need not .refer to what hapf)ened outside- 
this Chamber. As a matter of fact, the parliamentary eonventioii i» 
to treat even select committee proceedings a^ confidential. 

. • 

Mr. LALIT CHANDRA DAS: On a point of information, Sip. May 
I enquire from the Finance Minister what he m^fis by ‘^and include® 
any whom sudi Minister may delegate any fumdion et(‘.”? 

'Whether tliis ‘^any member” means any member of the Council of 
Ministers ? 

The Hon’ble Mr. NALINI RANJAN SARKER: Yes, Sir, that i® 
so. 

Mr. PRESIDENT: }t does not mean aliy membe.r* of tlie Council 

of Ministers necessarily. It means any member of this f'ouncil. 

. 

. , 

Khan Bahadur *ATAUR RAHMAN: Si;’, if this amendment i® 
accepted, then the Ministers wull not at all attend the Council sittings. 
They will simply leave it to buuie membjers of the House to carry on 

their work. So, I think the amendment cannot *be accepted. 

. * * 

The Hon’ble Mr. * NALINI RANJAN SARKER: Sir, the 
Ministers 

Mr. PRESIDENT; I am .Sony, in the case of an aniendmcnt there 
is no right of reply. . 

The qjugg^ion before the House is that^in rule 1, .the following be 
inserted, namely: — * 

“ ‘Minister’ means a member of the Council qf Ministers and 
includes any member to whom such Mini.s'fer may delegate 
any function assigned to him unider the. Rules.” 
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The amendment was put . to vote and a division taken with the 
‘ lollowing result ; — ' 


AYES— 22. 


ilhniti, I 

Ahintd, Mr. Nur. . 

AMt, Ral Bahadur Manmatha Nath. 
Bhbwdhury, Khan Sahih Abdul Hamid. 
Mhowdhury, Mr. HamMul Huq, 

^bowdhury, Khan Bahadur RtmquI Haidar. 
<Oohan, Mr. D. J. 

Motiain, Mr. Mohammad. ‘ 

Muntar, Mr. H. C. A. 

Muq, Khan Bahadur Syad Muhammad Qhaiiul. 
Ibrahim, Khan Bahadur Mauivi Mohammad. 


Khan, Khan Bahadur Muhammad Aiaf| 
Laidlaw, Mr. VIA B. B. 

Maekay, Mr. H. B. B. 

Ormond, Mr. E. C. , , 

Raahid, Khan Bahadur Kaxi Abdur. 
Ray, Mr. Nafondra Narayan. 

Rott, Mr. J. B. 

Roy Chowdhury, Mr. Krishna Chandra. 
Scott- Ktrr, Mr. W. F. 

Singh Roy, Mr. Sailoiwar. 

Sin ha, Rai Bahadur Surcndra Narayan. 


NOES— 13. 


Ohakravorti, Mr. Shriih Chandra. 

Das, Mr. Uiit Chandra. 

O'Roiario, Mrs. K. 

Outta, Mr. Kamini Kumar. 

Moiain, Khun Bahadur Saiyod Muaxsamuddin. 
Karim, Khan Bahi^ur M. Abdqi.. 
fliaitra, Rai Bahadur Brojtndra Mohan. 


Momin, Btgum Hamida. 

Pal Choudhury, Mr. Ranajit. 
Poddar, Mr. H. P. 

9 Rahman, Khan Bahadur Ataur. 
Roy, Mr. Amulya Dhan. 

Sanyal, Mr. Sachindra Narayan. 


(The amendment was agreed to.) 

r* 


Mr. PUESIOENT: The question before Tne»xiouse is tnat rule i, as 
amended, stand part of the Ru,les. 

(The ^motion*" was agreed to.) 


’ Rule^ 2. 

Mri PRESIDENT: Rule 2 stand part of the Rules. 

Mr. NARESH nAtH MOOKERitEE: I beg to move that in rule 
2 (a), after the word ‘‘published” in line 1, the words “ordinarily not 
less than a month lief ore the first day of a session” be inserted. 


• Mr« PRESIDENT: Amendment moved: that in rule 2 (a), after 
the }vord ‘.‘published” in line 1, the words “ordinarily not less than a 
month before the first day of a session”, *be inserted. 

The Hoit’ble Mr. NALirti RANJAN BARKER: Sir, section 62 (2) 
i(a) of the Governnffent of India Act, 1935, confers power on the 
Governor in his) Sliseretion to summon this Chamber. But the proposed 
amendment has the effect tif forcing the .Governor to cause his orders 
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summoning tlie Council to be published about a u'.onth before the com- 
anencenfent of the session. This amounts, to an interference in a 
matter in which the Governor exercises’ bis individual judgment and 
discretion. 

f * 

Mr. I^RESIDENT: In view of the fact’ that there is the word 
^‘ordinarily/’ I think that objection is not vital. Otherwise, I would 
have ruled it out of order. The words “Ordinarily not less than a 
month/’ leave the discretion to the Governor. However, it is for the 
House to decide. 

Mr. RANAJIT PAL C^IOUDHURY: Sir, I just want to mention 
a few words in support of this motion and that is that unless we get a 
month’s notice, many members will be* debarred from giving notices 
of resolutions, which need three weeks’ time. So, I beg to support 
the amendment. 

Mr. PRESIDENT: The question* before the House is that in rule 
2 (a), after the word “published” in line 1, the wbrds “ordinarily not 
leas than^ii month before the .first day of a session” be inserted. 

(The motion was negatived.) 

. • 

Mr. J’RESIDENT. The (question before the House is tlutt rule 2 
stand part of tl^ Rules. « • 

(The motion was agreed to.) . 


• , 

Mr. PRESIDENT: Rule 3 stand part of the Rules. 

Khan Sahib ABDUL HAMID CHOWimURY: .Sir, 1 beg to move 
that in sub-rule (I) of rule 3^ for tjie figure “4” appearing in line 2, the 
figures “2-15” be substituted. 

Sir, that is the usual fime when the Council sits. Hence this 
amendment. 

Mr. PRESI DENT: * Amendment moved: that in sub-rule (I), of 
rule 3, for the figure “4” appearing in line 2, the figures “2-15“ be 
substituted ^ 1 ^ 

Mr. DEPUTY PRESIDENT (Mr. l/ami&ul Hiiq^CholvdKury): Sir, 
this rule says, “whilst in seasfoh, the Council shall, unless the President 
appoints another hour, meet at 4 p.m.” The idea is that the usual 
hour of the sittings 6f the Coifncil should be ^ o’cloclc and unless it is 
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inconvenient, to meet at 4 o^clpck, it will sit at 4 o’clock. Therefore, 
for the contingency when, there may not be any Chamber available foi 
the House to inee^ in, this clause has provided “unless the Presideni 
appoints another hour.” The rules contemplate that tlje House should 
insist upon sitting generally at 4 o’clock, which is another wa^ ol 
emphasising that the Couilcil should be provided with a separate 
Chamber. Therefore, keeping that point in view and also providing 
for contingencies so long as there may be one Chamber in which both 
the Houses are to sit, the President has been given power to alter thai 
hour. I submit, Sir, 4 p.m. has been purposely kept there. 

Mr. PRESIDENT. The question before,^ the House is that in sub- 
rule (J) of rule 3, for the figure “4” appearing in line 2, the figures 
“2-15” be substituted. • 

(The amendment was negatived.) 


Mr. PRESIDENT* .The question before the House is that rule { 
stand "part of the Rules. 

I * 

(The motion was agreed to.) 


Rule 4. 

*Mr. PRESIDENT. Rule 4 stand part the Rules. ^ 

I 

Rai'MANMATHA NATH BOSE Bahadur.: Sir, T \)eg to move tha 
in sub-rule (*J) of rule 4, ‘before the words “The person presiding” ii 
line 1, the words “On the date. fixed for election, the Deputy Presiden 
or” be inserted, aiid after the word “presiding,” ,the words “as the cas- 
may be” be inserted. 

Sir, m.y object in moving this amendment is this. I see that ii 
sub-rule 3, there is*^ simply the expression “the j^erson ])residing” ; bu 
in case, as we have to-da.y, we shall first ‘of all mention the “Deput; 
President” and in his absence the “person presiding.” So, I hav 
suggested this amendment, Sir. 

« * 

Mr. PRESIDENT: Amendment moved: t^dt in sub-rule (J) c 
rul\i 4, beiore the words “The person presiding” in line 1, the words “0: 
the date fixed for election, the Deputy President or” be in serted, an 
after the word “presiding,’’ the words “as, the cas^TSay be” I 
inserted. ^ 

Mr. PRESfOENT': The question before the House is that in sul 
rule {3) of rule 4, bfefor^ the words “The ’person presiding” in line J 
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tbe words “On the date fixed for election, the Deputy President or“ be 
inserted, and after the word “presiding,” the words “as the case may 
*be” be. inserted. 

• ‘(The amendment was negatived.) 

Mr PRESIDENT: .The question before the .House is that rule 4 
stand part of the Rules. 

(The motion was agreed to.) 


Rule , 

Mr. PRESIDENT: Rule 5 stand part of the Rules. 

Mr. PRESIDENT: The question before the House is that rule 5 
stand part of the Rules. 

(The motion was agreed io.) 

. • 

Rule 6. 

Mr. PRESIDENT: lUile (i stand part of the Rules. 

. Khan Bahadur NAZIRUDDIN AHMAD: .Si:», I beg to move that 
in rule i), tlie following be added at the end, namely: — 

“and in tlfe absence oT any such request, the members of ’the panel 
shall be entitled to preside in the order in which they are 
named in tlie panel, and if 'they, decline to preside or are 
absent, the Council shall elect a member as* Chairman to 
])reside during the absence pf* the President or the Deputy 
President and may elect or agree to a temporary Chairman 
to preside during such election.” 

Sir, I liave suggested this amendment to fill up.a gap. In case, by 
an accident both the Presulent and the Deputy President are absent 
from the House, we might not proceed wqth the business of the Council, 
because under these draft Rules the Panel of Chairmen can only func- 
tion by a request from the President or in his absence from the Deputy 
President. In The circumstances, thei^e should be some rule , to meet 
such an emergency. is to supply that gap that I have suggested this 
amendment. 

Mr. PRESIDENT: •Amendment moved .\that in rule ti, the following 
be added at the end, namely:— 

“and in the rfbsence of'any such request, thf? memliers of the panel 
shall be entitled to preside in the order in which they are 
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named in the panel, and if they decline to preside or are 
absent, the Council shall elect a member as Chaipnan to 
preside during ‘ the absence of the 'President or the Deputy 
Presiderit and may elect or agree to a temporary Chairman 
to preside during such election/’ 

^ The Hon’ble Mr. NALINI RANJAN 8ARKER: Amendments 20 
and 21 seem to have the same object in view a'nd they may be 
discussed together. 

Mr. PRESIDENT: No; amendment No. 21 speaks about the Sec- 
retary, and therefore it deals with a di:fferent matter. I find there is 
a confusion in tlie minds of the Hon’ble Minister about this amendment, 
but Khan Bahadur Naziruddin Ahmad lias made the position absolutely 
clear. The Rules Committee thought that even if this particular rule 
was not made exliaustive, there would not be any difficulty, but this 
amendment attempts to make the matter absolutely exhaustive thereby 
providing for any emergency or exigency which might arise when the 
members on the Panel of Chairmen decline to preside or are absent. 

The question before the House is that in rule 0, the following be 
added at the end, namely: — 

“and in the absence of any such request, the men^bers of the panel 
shall be entitled to preside in the order in which they are 
. named in the panel, and if tliey^ rfecline to^preside or are 

absent, the Council shall elect a member as Chairman to 
preside during the absence of the President or the Deputy 
President and i\iay elect or agree to a temporary Chairman 
to preside during such election.” 

(The amendment' was agreed to.) 

The question before the House is that rule 0, as amended, stand 
part of the Rules. , ^ 

(The motion was agreed to.) 


Rule 7. 

Mr. PRE8JDENT: Rule T stand part of thq Rules. 

0 • 

Rai 8URENPRA MAR^YAN SiNHA Bahadur: to move 

that at the end of subrrule,.(5) of rule 7, the words “who shall there- 
’ upon declaife the seat vacaift,” be added. 

Sir, I want the Council to pass this amendment ^as otherwise the 
power of this Council would be illusory. There is no provision in the 
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Government of India Act, 1935, that the Governor will have power to 
act in ^is discretion upon the receipt ti any report from* the Council/ 

’ Therefore, I move this Amendment. 

E. C. 'ORMOND: On a point of order, Sir. Do you, Sir^ 
considef that it is within our power to pass a mandatory direction upon 
His Excellency as the word “shall” will imply? If the word were 
“may” instead ot ‘“shall,” then I w^ould have no objection. 

Mfi PRESIDENT: I think the point is well taken. If the amend- 
ment is accepted^ it will read like this: “If such motion is carried, the 
Secretary shall intimate tj^e fact to the Governor, who shall thereupon 
declare the seat vacant.” This ‘shalT makes all the mischief; so, I 
declare the motion out of order. • 

Khan Sahib A^DUL HAMID CHOWDHORY: Sir, I beg to move 
that in sub-rule ((V) of rule 7, after the wwd, “Governor,’^ the words 
“and to the member” be added. 

. • •. 

Sir, )j'henever a vacancy occurs, it is also desirable that it should b© 
communicated tcf the meiifber concerned; hence my amendment. 

Mra^ PRESIDENT: Amendment moved: that in sub-rule (8) of 
rule 7, after tli^e word “Governor,” the words “and to the mpmberV be 
added. 

Khan Bahadur NAZIRUDDIN AHMAD:,* Sir, ther^ i^ one technical 
objection to this amendment. After th^ decision of the Council, the 
member ceases to be a member. So, ’notice to a member who is no 
longer a member will* be meaningless. 

The Hon’ble Khwaja Sir NAZIMUDDIN: May I say something? 

I think, Sir, this notificatiMU abaut a member’s seat being vacant will 
be published in the Calrutia (ruzettc, and if you have a rule to the 
effect that the member should be notified, a difficulty might arise in 
that he can take up the defence that he has not got that informal ion. 
So, I do nof think there is any advantage in having this arm^ndment. • 
Moreover, publication "of the information in the Gazette .will give^this 
information to the -member concerned. 

Mr. PRESIDENT:* The question b^efor© the*House. is that in sub- 
rule (S) of rule 7, after the w^ord “Governor” the, words ^and to the* 
member” be added. ' * 

(The amendment W£(tS negatived.) 
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Mr. PRESIDENT: The question before the House is that rule ' 
fitand part of the Eules. ^ 

(The motion wa^ agreed to;) ^ 


Rule 8. 

fir, PRESIDENT: Enle 8 stand part of the Exiles. 

Mr. NARE8H NATH MOOKERJEE: Sir, I beg to move that ii 
rule 8, after the word “members,” the words “and other persons wlic 
have a right to sit in the House” be inserted. 

Sir,, it is merely a formal amendment in the sense that as we have i 
rule providing for the sitting of the members of this House, I tliinl^ 
the President should also have some control over those who are visitors 
-and sit in the gallery. I hope Government will have no objection tc 
^cce])t the amendment. 

Mr, PRESIDENT: Amendment moved: that in rule 8, after th« 
word “members” the words “and other persons who have a ri^ht to sii 
in the House” be inserted. 

Mr. DEPUTY PRESIDENT: I Ihink, Sir, the amendment can b( 
accepted. 

Mr. PRESIDENT: The question before the House is that in rule 
;8, after the word “membeis” the words “and /)ther persons who have j 
right to sit in the House” be inserted. 

(The aniendmeutv was agreed to.) 

Mr. PRESIDENT: The question before the House is that rule S 
ais amended, stand part of the Eules. 

(The motion was agreed to.) 

Rule 9. 

Mr. PRESIDENT: Exile 9 stand part of the Eules. 

Rai MANMATHA NATH BOSE Bahadur: Sir, may I be permitted 
to move only a portion of ijxe amendment I have given j^oiice of? It 
is this; that after the woyds ‘"English language,” in the second line 
of rule 9, the following be Jhser^ed : — 

“but any ntfember who cannot speak in English” with ease and 
facility, may speak in Bengali.” . 
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As you know, Sir, there are many men who understand tliorouglily , 
jFhat is •spoken in Engl^h but at the sam-.iime they do not possess 
any fluency of speech in English; and Therefore t^iey do not like to 
speak in English. My aiuendinent seeks to meet that situation. 

• 

Mr’. PREStDENT: Y oui‘ amendment is in difebt contravention of 
the deflnite provisj^m in the statute about the language to be ordinanl>' 

, used in regard to the proceedings of the Legislature. Section 85 
of the (jovernment of India Act, 19d5, clearly dctines the nature 
of the language to be used in regard to the proceedings of tlie Ijegisla- 
ture. It says, “All proceedings in the Legislature of .a province shall 
be conducted in the Ei^dish language, provided that the rules of 
procedure of the Chamber or Chambers and the rules, if any,- with 
respect to joint sittings shall provide for Vnabling persons unacquainted 
or not siifiiciently acquainted with the Englisli language to use any 
other language.” Tiie Ciiair is tlierefore unable to allow your amend- 
ment to»l)e moved*w]iich seeks to extend that rigl)t. “Tlie passing of 
this aniendineiii would exiend the sco])e of section 85 of the Gevern- 
ineiil of India Act, 19 ’j 5, and I, tlierefore, rule tliNoamendiwent out of 
order. # 

The question Ixdore the House is that rule 9 stand part of the Rules. 

, (The motion wms agreed* to.) 


Rules ID ond 11. 

Mr. PRESIDENT: Rhles 10 and H stand part of'tl.^e Rules. 

Mr. PRESIDENT: The (jiiestion before the Hotise is that rules 10 
and 11 stand part of tlib Rules. 

(The motion was agreed to.) 


Rule 12. , 

Mr. PRESIDENT: Rule 12 stand part of the Rules. 

Mr. NARESH NATlI MOOKERJEE: I beg to move that in rule 12, 
in paragraph {ii) of*sub-rule (2), after the word ‘The’^ in line 1, thd 
word “personal^ be inserted*. * 

Sir, it is a small amendment. Instead ci tile word “con^luct,” we 
want to make it the ^‘personal /conduct” of the Gove*rnor-General, etc. 

1 think that will make the thing more clear and I’liope Cfbvcrnment will 
have no objection to this amendpaent. 

2 
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The Hon’ble Mr. NALINI RANJAN BARKER: Sir, the word 
‘‘conduct’* here means. the personal conduct of the Governdr or the 
Govei'iior-GeneraU 

Mr. PRESIDENT: Amendment moved: that in rule 12.. in para- 
fjraph (ii) of sub-Yhle (2), after the word “the” in line 1, the word 
“personal” be inserted. 

Dr. RADHA KUMUD MOOKERJI: Sir, I should like to submit to 
' the Council that the word “personal” is more appropriate on constitu- 
tional grounds.' It is not merely a verbal change which we are 
proposing. After all, the Constitution has clearly differentiated the' 
activities of the Governor in Kis public capacity as an organic part of 
the Constitution, and therefore it would be far better to really express 
what we mean by this rule. I think there is no harm if we really 
restrict this rule by the use of the word “personal.” 

Tile Hon’ble Kl^ivaja Sir NAZIMUDDIN: 1 do not think. Sir, that 
the amendment can be accepted, because we are not supposed to discuss 
the conduct of the Governor-General. 

Mr. PRESIDENV: Will Sir Nazimuddin please refer me to the 
relevant section P I do not think there is anything definite .to that effect 
‘ in the Government of India Act, 1935. 

The Hon’ble Khwaja Sir NAZIMUDDIN: For the moment, Sir, I 
fail to lay my hand on the relevant section. 

Mr. PRESIDENT: It is now for the House to decide as they like 
it. But the point that Dr. Mookerji raised was that the Governor 
being the head of the Executive, his administrative actions can certain- 
ly be criticised in ‘this House but remarks reflecting upon his personal 
conduct can never be raised on the'^floor of the House. The proposed 
amendment would apply only to the adipinistrative acts done by the 
Governor as the head of the Executive and not to those of the Ministers 
who, under the Constitution, are merely advisers of His F^xcellency the 
Governor. 

« 

t 

Mr. DEPUTY PRESIDENT: Sir, section 84* is the only relevant 
section that I t;an think of. 

* * • * t 

Mr. PRESIDENT: So, it is for the* House to decide whether they 
would like to have the right of criticising the purely administrative 
acts of the Govembr.. 
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Khftii BAhdifur NAZIRUDDIN AHMAD* Sir, i Deg to oppose the 
amendment. It will be very difficult to draw a distinction between the 
personal acts and the^ administrative acts* 1if the Governor or other 
authorities, named in the draft rule. Endless complications will arise 
if^we discuss* the conduct of the Governor in his personal capacity by 
pretending to exercise our right in the maimer proposed through this 
amendment. It will \ye useless for our purpose! to criticise an act of 
the Governor, personal or otherwise. It will lead us dangerously n&ar 
to criticising the Governor. I, therefore, oppose the amendment. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, the Governor 
acts in three ways : On advice, in his discretion, anil in his individual 
judgment. So far as tlie discretion and individual judgment of the 
Governor are concerned, we cannot prpvide for any rule to discuss the 
acts done by him under those two heads. So far as his acts on advice 
are concerned, the Governor need not be discussed, because he acts 
under, the advice of the Ministers who take full responsibility for the 
advice they tender. So, I think Br. Mookerji^s amendment ^ is not 
necessary. 

# 

Mr. HUMaVuN K/IlBIR: Sir, I beg to support this amendment, 
because in spite of what the Hon^ble Mr. NaHni Eanjan Sarkar has 
said, there may be occasions where the administrative acts of the 
Governor - may require discussion in this* House. Khaa Bahadur 
Nazir uddin iilimad coulA not foresee any occasion where tbe personal 
conduct of the Governor could b*e distinguished from Ms public conduct. 
When His Excellency ^oes to a diiin’er, be does it^ certainly in his 
personal capacity, but if he make? a political speech *there in which 
some policy of the Government o^ Bengal is formulated, it will be an 
act in his public capacity, because, as has been stated by more than 
one Governor recently, that on such occasions Tie will not say anything 
which has not the concurrence of his Ministers. I think Sir John 
Anderson himself said that in his speeclf which be made just after the 
inauguration of the Provincial* Autonomy that he did not want 
to make any statement on his own initiative, because now the Ministers 
would be responsible and whatever he said should be interpreted as the 
policy with which the Ministers have identified themselves. Therefore, 
Sir, there 7s room ior discussing the ’public conduct of His Excellency • 
the Governor. • 

t 

Then with regdrd to the *question of the distinction between actions 
done at km discretion an'd those done in >he exercise -of his individual- 
judgment, I submit, Sir, that acts wlych are .performed by him at his 
discretion may be outside the scope of (fiscussioij in ^his House, but 
“hose actions which are ddne* in the exercise of. his individual judgment 
may be discussed in this^House even though such discussion may not 
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influence in any way the decision of the Governor; because in exercising 
•his individual* judgment, if I amt correct, the Governor though bojind to 
consult liis Ministers is einpo^\ered to act on liis own responsibility, 
whereas in cases whtfte he acts at his discretion, he may not consult his 
Ministers at all. Therefore, Sir, theie are gradations in the differjint 
conducts of His Excellency the Governor, and^I submit this. sort of 
amendment is in order. 

Mr. E. G. ORMOND: Mr. President, Sir, I beg to oppose this 
amendment. As ‘has been pointed out by Khan Bahadur Naziruddin 
Ahmad, this will lead to t^idless hair-splitting as to whether 
a i>articular acdioh of the Governor is in one capacity or another. As 
has been pointed out liy the iio’i'lde M]‘. XVilim Ban jaii Sarkai , His 
Excellency the (tovc'inor .lyt m various '•a[)a» d ho llon’lde 

Mr. Kalini Ranjaii Sarkar said Uiai he Las ih-ec < ai)iuu lii's. It would 
appear to be accurate to say that he has four capacities. He has his 
])ers()ual capacity when he orders his horse in the inorving, oi sends for 
liis hat. When he acts in his individual judgment or when he acts at 
his owii discretion : tl^ut may be regarded as his second capacu'ty. With 
tliat we should have no say, and T submit tliat it would be out of order 
foi’ tliis House to discuss actions done by His* j^xcellen y the (Tovm’iior 
in liis own discretion. Then, lie lias a third capai ity, a^ bas beiui' 
pointed out, when be hets as Governor on tin* advice jf bis Ministers. 
Lt has been ])oiuted out that in that *si)liere,.it i?; the Ministers who take 
the res[)()nsibili{:y. TJierefore, there is no iroint in discussing the 
conduct of His Excellency the Governor so far as those acts aio :on- 
cei'iied. 1 would suluiiit that such action on our part would be out of 
order. Then, there is the last capacity when he acts in his individual 
judgment. Now, it will he som, Sji-, tliat if this w’ord ” 

put in, the only restfiction on tlie debate is tliat this House may not 
make speeches reflecting- upon the iiersonal condiu'd, of His Excellency 
the Governor. It is qujte idear, Sir, that apart from his personal 
conduct, there are many other actions outside his personal conduct which 
this House has no power to di^^cuss. T submit. Sir, not only 

is this a motion which should be opiiosed on grounds of iirinciple and 
logic, but. Sir, I would go further and say that it is a motion which is 
out of order. 

The Hon'ble Sir BUOY PRASAD SINGH RCY: 5iay T draw your 
attention, Sir 

Mr. president:^ .A, point of order has 'been raised. 1 shall 
decide that ‘question first. 

So far as the^point'of order is concerned, I refer the Hon’ble 
Mr. Ormond to section, 84 pf the Government of India Act, 1935. The 
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Governor lias the ri«ht, in his discretion, to regulate tne procedure of 
the Ht)use in all such yiatters where h*e aci§. in his discretion or in tin? 
exercise of his individual judgment. 1 would refer the Houiie U> the 
last three lines of sectioa 84 which read*thus; '‘if and so far a^ any 
rules so made* hy the Governor is im*.onsistont with any rule made by 
the Chamber, the rule»made by ihe Governor sb^ill prevail,” and it is < 
absolutely clear therefore that the Governor has the right, if he .so 
desires, to ban any discussion on any matter performed in the exercise 
of his discretion or in his individual judgment. I have already said 
that section 84 of .the Government of India Act, 1985,' contemplates the 
framing of rules by the House even in matters relating to Governor's 
discretionary powers and in cases of conflict, iiu’onsistency or incon- 
gruity between these two sets of ruh‘s, the Governor’s rules shall prevail. 

I do not therefore think that I should, curtail the rights of the House 
by ruling this amendment out of order. 1 hold the amendment to be in 
order, but as regards its merit certainly the. House will have to decide 
that. • 

Mr. KAMINI KUMAR DUTTA: Sir, it has* really treated some 
surplus^ in my jnind that objection could be raised to the amendment 
proposed. Indeed, if any limitation was consider necessary to be put as 
, to the right of (liscussion dn the House that ha# already been provided 
for in, section 84 of the Government of India Act. And section 84 is 
quite clear. It has also .clearly laid down where there should be* any 
resttfiaiioil^as to the discuission, namely, in regard to thc^^ersonal conduct 
of the Ilulers and members of the Ruling Family. Indeed, as* has been 
held already by you, SIt, the amendment ,is not and it is 

within the competence of the House to fjiame such a rule. I would only 
say that we should not make any attempt to cunt-ail the power of the 
House and to imposfe more restriction than has been contemplated in 
the Government of India Act itself. The House would be stultifying 
itself if by its own rule it were to curta^ the powers which have been 
given to the House by the^ Statute. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I was going 
to draw your attention to section 84 where it is clearly laid down that 
the Governw’s* rule will prevail in regard to acts done by him in the , 
exercise of his individual judgment and at his discretion. So, is it 
worth while for th^ House to frame a rule which he can always ovei'-rule 
by his own rules? It is not really a question of surrendering any power, 
which the^House posseg^es, and I venture to submit that it is not contem- 
plated under the Act that •the House slfoull* frame rules, with respect to^ 
those two points.. 


Mr. PR ESI DENT sT take it that there is no other speaker. 
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Mr. NARMH NATH MOOKERJEE: May I just say oue thing, 

Sir? I wisL to change the.wordf ‘‘personal’’ injo “individual.” « That 
may make the matter more clear, because what we want to discriminate 
is the constitutional capacity of His Excellency the Governor as 
distinct from his personal -capacity. ' ' 

I 

« Mr. PRESIDENT; That point has already been made clear. 
Before I put the amendment to vote, I would, however, like to make 
it clear to the House that the point raised by Khan Bahadur 
Naziruddin Alimad regarding difficulties in distinguishing between the 
personal conduct and the administrative conduct of the Governor does 
not appear to me to be of such a naiure as will not admit of any 
solution. The Chair will be most anxious to see that the distinction 
is maintained and that no reflection on tlie personal conduct of His 
Excellency is made in the House. 

The question before the- House is that in rule 12, in paragraph {ii) 
of sub-rule (^), after the word “the” in line 1 the Vord “personal” 
be inserted. 

(The motion was ‘negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 lo move that 
in sub-rule 2 (v) of rule 12, after the WM)rrV “Presid^^nt,” the words 
“except with the leave of the President” be inserted. 

Sir, this sub-clause as it stapds without the amendment is like this. 
“A member while speaking may not discuss any ruling cr= diiection 
by the President or any oi^W disallowing Ihe question,” and so forth. 

I would like to ‘insert the words “except with tlie* leave of the President.” 
The effect of this amendment^ would be that if the Chair gives any 
ruling, members of ‘ this House may be given an opportunity of 
respectfully submitting reasons for its re-consideration. When the 
President gives a ruling after due consideration or after hearing the 
House, of course, no ^occasion*' for application of this amendment will 
arise. But it may be that the President w/)uld give a ruling on the 
spur of the moment without sufficiently considering all the points 
which might have been submitted for his consideration. It is for this 
reason that I wish that we should have an opportunity of submitting 
, reasons fqr his consideration. I ‘can assure the President and the 
House that uji to this time no occasion has arisen at least from this 
side of the House when the ruling of the President h,as been challenged 
or questioned in^ any way. ^ It is simply ^ respectful submission 
by the House and a right to ^exercise this privilege with tCe permission 
^of the President is all t'hat*^ is* wan ted. So far as this House is 
concerned, it has^ alVays accepted the deoisipn of the . President in all 
matters. I submit that’ lawyers are permitted to exercise a similar 
privilege in the court’s 'of Ihw .where the dignity* of the court is as well 
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eBtabtislied as tbat of the President. When^ a (Johrt gives a ruling, 
it always gives the members of the bar an opportunity to .discuss that* 
tuling, and submit reasons for its re-consideration, if necessary. It is 
„no disrespect, no belittling of the ruling of the Courjb or the President. 
Under these cii^umstances,* I respectfully shbmit* that this amendment 
will^ot prejudicially affect the decision of the President or his ruling 
in any way. It will mA’ely give us an opportunity to submit reasons 
which might havp accidentally escaped the notice of the President. 
This, I submit, is a very inoffensive amendment. It gives the right to 
members to address something on the ruling with the leave of the 
President. Without the President’s leave, the members will have no 
right. It is with tlm leave nf t.lie President thai the discussion may be 

made, and that is the effect of this amendment. 

• 

Mr. PRESIDENT: Amendment moVed : that in sub-rule 2 (??) of 
rule 12, after the word “President,” the words “except with the leave 
of the President” be inserted. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I.^beg to oppose this 
amendm^it, because the rule says that after the Chair^s ruling is 
given, there shalf be no fhrther discussion. If the President wants 
that ^ the opinion of the House should be taken on a particular 
Question or on a fiarticular matter on which demsion has to be taken, 
then lie*generally allows a dincussioff and a thorough discussion on that 
subject. Therefore, a further provision, will put the President in a 
verv"awkwfr?d position because, • on eveiy question on which a deci- 
sion has been given, there will be further requests made to allow still 
further discussion. And supposing th^ President has gifen a decision 
to-day and to-morrow he does not •come* and somebody else ))resides 
and he does not agree with the ruling given, then* he will have under 
this rule to allow further discussion on the matter. Thus, it will be 
creating confusion. Therefore, Sir, I beg to oppose this amendment. 

. 

» 

The Hon’ble Mr. NALINI RANJAN BARKER: Kir, Qovernment 
also oppose this amendment, because it -is contrary to the established 
principles of the British parliam’entary procedure. 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, may I hhve your 
permission to withdraw the amendment? ' • • 

Mr. pftES'tDENT: •Has the honourable member tfie peiiuission of 
tbe House to withdraw his amendmeni#? 

Mr. RANAJIT PAL CHOUDHURY; 1 object, sfr. 
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Mr. PRESIDENl/: T&e question before the House is that in sub- 
tle 2{v) of .rule 12, after the ^word ‘‘President’’, the words .‘‘except 
with the leave of the President” be inserted.' 

(Th*e motion was negatived.) 

Rai SURENDItA NARAYAN SINHA Bahadur: Sir, I beg to 
move that in sub-rule {2) (rii) of rule 12, for the wqrd “tieasonable”, 
the word “seditious” be sulbslituied. 

Sir, my object in moving this amendment is that the offence of 
treason is not defined or provijded for in the Indian law. Tlie Indian 
Penal Code provides for the offence of sedition in section 124(a). The 
rules under the old Government of India ,Act also provided forbidd- 
ing the delivery of seditious speeehes in the Ijegislaiure. So, the word 
“seditious in the rules should 'rexdace the word “treasonable.” 


Mr, PRESIDENT: Amendment moved: that in» sub-rule f2) (r/?) 
of rule 12, for the word “treasonable” the word “seditious” he siilisti- 
tuted. * 

Mr. DEPUTY PRESIDENT: I be g to oppose this amendment. 

c * 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, I beg leave 
of the House to withdraw my ^amendment. 

The motion<of Eai Siirendnii Narayan Sinha Bahadui" was -Then, 
by leav^ of the House, withdrawn. 

« ‘ . • 

Rai MANMATHA NATH BOSE Bahadur; Sir, I beg to move 
that in sub-rule {2) {ix) of rule 12. for the words “refer to,” the 
words “express any oi)inion or make any comment on” be siilbstituted. 

The language in the original rule is this; “Eeter to any matter of 
fact on which a judicial decision is,]j[endin^‘.” Xow. Sir, it will be 
dangerous if a speaker is disallowed from even referring to such a( 
matter. That is not a sound proposal. So, I beg to submit that the 
drafting requires amendment. I beg to submit further that as a 
matter of fact the framer of the* rule really meant to e!xclude “expres- 
* sion of any opinion or comment on such matter.^’ Therefore, with- 
out making any long speedh over the meiter, I copiDaend my amend- 
ment for the acceptance of the House. 

‘ *1 *• ‘ . 

, Mr, PRESHDENT: Amendment moved: that in sub-rule {2) {ia>) 
•of rule 12, for tl^e word^ “refer to” the words “express any opinion or 
make any comment on” be ‘substituted. 
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Khan Bahadur NAZIRUDDIN AHMAD: Sir, may I he allowed Wo 
move ^ short notice amendment of a formal chawicter, and thai is that* 
I want to substitute thS word “discuss’.’ in-place of the words *“express 
any opinion or make any comment on.”, I am*in entire agreement 
w'ijh the sentrtn cut’ conveyed by the amendment and 1 believe it to be 
necessary, but 1 woul^ make the substitution as ‘have indicated, if it 
is acceptable to the House. 

Rai MANMATHA NATH BOSE Bahadur: 1 thitd<, Sir, the word 
“discuss” will not be quite appropriate. As a, matter of fact, tlie 
intention is that nothing substantial should be said on those subject s. 
And if that be the intention, “discuss” will mean that something of 
that sort will be said ancf, therefore, 1 do not think tiiat that word is 
quite appropriate. 1 liave given considerable thought over tliis matter, 
and I consider that my drafting is the most appropi’iate, and as a 
matter of fact, 1 think that that was the intention of the framer also. 

Mr! DEPUTY PRESIDENT: I think the amendment pf Eai 
Bahadur Manmatha Nath Bose is much better tJmn tl)e ^(iraft, and if 
the II ouse so desire, 1 am prepared to accept it. 

* • 

Mru PRESipENT: The question before the House is that in sub- 
• rule (2) (/.r) of rule 12, for the words “refer to” the words “express 
any opinion or make any c.ninmentr on,’’ be substituted 

(The amenilmeni was ‘agreed to.) * 

Mr, PRESIDENT: The question b^fore’the Hou^ is that rule 12, 
as amended, stand part of the Rules. 

(The motion was agreed to.) 


N'ules /» 3 , 74 and Id. . 

Mr, PRESIDENT: Rules L‘1,,14 and 15 stand part of the Rules. 

Mr, PRESIDENT; The question before the House is that rules Id, 
14 and 15 stand part of the Rules. 

(The nfntioh was agreed to.) 

Rule 16. 

Mr, PRESIDENT:* Rule 16 stand yart^of the Rules^. , 

• . • 

Mr. PREBID'ENTi The* 'question is that- ‘rule 16, stand part of 
the Rules. 
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’ • i i If ‘ 

^Dr. RADHA KUMUD IIOOKERJI: Sir, I beg to move that in 

euWule {1) of rule 16, the words “on all points of order” appfaring 

in line 3 be omitted. ‘ ‘ 

« 

The reasons for *thi^ amendment are pretty obvious. I beg t6 
submit that the expression f^on all points of order^’ is absolutely suptr- 
fluous, and I believe , that the intervention of these words is hot in 
keeping with the powers and privileges given under the Constitution 
to the President. I think that for all practical purposes the sentence 
'should run as follows: ‘‘the President shall preserve order and haver 
all powers necessary for the purpose of enforcing his decisions.’’ We 
should not attempt to limit th"e authority of the President in the 
douncil Chamber in any way and if we limit it only to points of order 
as is suggested by the wording of the draft riile, I think it will not be 
quite fair. 1 think, Sir, that mjf amendment will be accepted unani- 
mously by the House because it simply clears up a point which is not 
at all necessary in my opinion. 

«, 

Mr, 4*RE8IDENT: Amendment moved: that in Sulb-rule (I) of 
rule 16, the «vords ‘^dn all points of order” appearing in line be 
omitted. * 


Khan Bahadur NAl^RUDDIN AHMAD: Sir, I opfpose the amend- 
ment. I fear that Dr. Mookerji, the* great .champion of consistency, is 
inconsistent in this amendment. In the prerious (imendment suggest- 
ed by me it was •Lhought by the other side that I wanted tor'ii£fdetitfine 
the dignity of the Chair. I believe in this amendment Dr. Mookerji is 
plainly guilty bf doing something more than what I was supposed to 
have attempted. In fact, he wduld liave it that the President’s decision 
on certain matters only will be binding on the House and he will have 
power to enforce those decisions only, but with regard to many other 
decisions, — nobody know-s what those decisions are — he will have no 
power to enforce thei^i . It is unthinkable that the President will have 
no power to enforce his orders in alL^ases. ^ I, therefore, submit that 
this amendment should be thrown out. 


Mfi PRESIDENT: The question before the House is ^h^t in sub- 
*rule (1) o? rule 16, the words “on all points of order” appearing in line 
3 be •omitted. ^ 

The question was put to vote and a division called for. 

(While the division, bell .was ringing) — • 

% .* • • •• • 

t , 

Mr. E. C. PRMON&: May I rise on a point of order. Sir, if I 
might have the indulgence ,of the House ? ^ . 
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* , 

Mr, PRESIDENT; If it is any point of order in connection with 
{he division, then j’ou may put it after* tihe division is over. 

♦ 

Mr. E. C; ORMOND: the division is fini^hecf, and my point of 

ordet is raised t*h€?n, then it will have no value. 

t 

Mr. PRESIDENT: During a division a point of order can be raise^ 
only on the question of the division, and in that case the member 
flaking* the point of order should speah from his seat and not rise in 
hifi place. 

Mr. E. G. ORMOND: (Seated.) Well, Sir, my point of order is in 
this sense on the division that has been c.alled. What has struck me 
is that if the rules permitted it, we sliopld have considered those rules 
in a committee of tlie whole House so that we might have the benefit 
of you, Sir, taking part in the proceedings as one of us. As these 
rules up to the present contain no power for the Houi^^ to sit in com- 
mittee, that coijrse is impossible; but I was suggesting to the House 
to give me tlie indulgence and allow me to propose that the rules be 
suspeiule^l for the moment. As the rules afl^ect you, Sir, you might 
be good enough To give ils your own views as to what you consider 
shoiikl be the majiner in which the suggested wording of the amending 
I'ule will affect the^ position of the Chair. (From The Congress Benches; 
We all heartily agree to -this* proposal.) • 

* 

MTTTPTrSGIDENT: Strictly speaking, it is not a poitit of order and 
the Chair does not like to take part in* tliis. discussion . Besides, the 
rules of this House are not unchangeable like the Laws 'of the Medes 
and Persians. We can change them if*we so dike in case they are 
found unsuitable in pmctice. * 

(On a second call, the division was not pressed.) 

(The amendment was negatived.) 

Mr. PRESIDENT: The ’question before the House is that rule 16 
stand part of the Rules. 

(The motion was agreed to.) 


Rule 17, 

Mr. PftESiDENT: Jlule 17 stand part*of the Rules. 

Khan Bahadur NAZIRgDDIN AHMAD: Sir, I beg to move that, 
in rule 17, for the word '*exercised^^ the word ' 'exercisable” be sub- 
stituted. 
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Rule 17„ as it slands, says that the powers of the President exer- 
cisable at a meeting of the Cotocil shall be exercised, in the ‘absence^ 
of the President or the Deputy Presideiil, by the person presiding over 

' the Council. ‘ • 

* ' • * 

It means lhat the powers w^hich may be exercised by the President 

shall be exercised by the person who preside.^' in the absence of the 
President, leaving 'him no option. It will be a t'ontra4ietion in terms to 
give power which shall be exercised and so on. f^lainly, this is not 
what is meant. Tlie Chairman wdll have no option to depart 
from certain powers. The subsiituiion of the word ‘‘^exercisable’" w^ould 
make tlie meaniug quite clear. 


Mr. PRESIDENT: Amembn ent moved : that in rule 17 for the 
word “exercised”, the w'ord “exercisable” be substituted. 


Mr. DEPUTY PRESIDENT: ^Sir, 1 have got an o])portunity of 
correcting the corrector of the amendment, namely, Ivhan Bahadur 
Naziruddin Ahmad, < because 1 think that the word “exercisable” in the 
second line wdll be really “exercised”, and .so far ajj the nes^i “exer- 
cised” is concerned, it should be “exercisable”. And that is I think 
what the Khan Bahadrr meant, or perhaps it is a printing mistake. 

• * 

Mr. PRESIDENT: Are y/)u w^illing to *' accept tKis amendment 
Khan Bahadur?! 

4 « 

Khan Bahadur NAZIRUDpiN AHMAD; Yes, Sir; I will accept it 
if it improves the drafting. 


Mr. PRESIDENT: .The question before the House is that in rule 17 
for the word “exercised” th^ word “exercisable” be substituted. 

Since which an amendment has be4^n moted to that amendment that 
the word “exercisable” in linV 2 should be substituted by the word 
“exercised” and the word “exercised” in line 8 will be substituted by 
the word “exercisable”. „ 

Now ^he question before the House is that the amendment to the 
amendment be made. 

(The amendment w’as agreed to.) 

Mr. PRIsiIdENT: The question beforp the House is that rule 17, 
as amended, staird par! • of the Rules. 

(The motion was’ agreed- to.) 
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Mr. PRESIDENT: Rule 18 stand, part of the Rules. 

Khan BahadW SAIYED MUAZZAMUDDIN HOSAIN: Sir, iheie 
is some difficulty as re^^rds the amendments. » 

Mr. PRESIDENT: Yes, I see the difficulty. The first amendment 
is for su])stitution and the other amendments ar(‘ for altering* particular 
words. 

I would su^x^st that the Hon’hle Mr. Nalini IJanjan Sarkar should 
move his amendmeiil. 1 would thereafter allow \ ou to move yours 
byway of an amendment to that moved by Mr. Sarkar. Tlien tlnn’i' will 
be discussion on all of them. .. 

The Hon’ble Mr. NALINI RANJAN SARKAR: Sii •, 1 beo’ to move 
tliat 1‘or^nile l<S. ilje following' lie substituted, namely:— 

y 

‘‘18. ]!i.\('(‘pl at the meetinn* on one day in* esudi week, \vliick shall 

ordinaiily be hhiday, (jovernment bdwness, «inless the 
tjovenmi otlierwise directs, shall have ])rece(b'iie(' at (»very 
meeliii^' ot tlie (k)iincil, provided that, with the pminission 
ol Ihe’l’resident, (Government business may lnn(' prc'cedence 
on that da> . Tin*. doNernoi' after coiisnltinn- the jbesident 
may .allot different* days for the disposal of di,hereut classes 
^of private members’ business.* On days allotted for any 
])articular class of business, business of that class shall have 
precedence.” , .. .* a • 

Mr. PRESIDENT: Amendment move<l: that for rule 18, the folloTV- 
ing be substituted, napiely: — 

“18. Except at the meeting on one day in each week, which shall 
ordinarily he Friday, Government business, unless tlio Gov- 
ernor otherwise directs, .shall have j»recedence at, every 
meeting of the (V)uncii, jirovided that, with the permission 
of the President, .Government business may have precedence 
on that day. The Governor after consulting the President 
allot diiferent days for. the disposal of different classes 
of private 'niembers’ business. On days allotted for any 
particular class of Ipisine.ss, business of that class shall have 
precedence.” 

I shall now allow’ Klian Bahadur Ataur Rahman and, other members 
who have given notices of amendments to move as amen’din^nts to this - 
amendment their respective amendments. I tliink that w’ill facilitate 
discussion on this draft rule. 
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Khaiil Bahadur ATAUR RAHMAN s Sir, I beg to move that in 
rule 18, after the word ‘‘on” appearing in line 1, the wor^ “at least” 
be inserted. ». * 

Sir, my anxiety in moving this amendment is that on certain days 
there may not be any Government business, and we ‘may be present 
here. Everyone of us possibly will draw some mileage ov halting^, 
allowance without 'doing any work. So, if such day occurs, some^ 
private members’ business should be allowed to be vsarried on. With 
that view in my mind, I gave notice of this amendment. 

Mfi PRESIDENT: Amendment to the amendment moved : that in 
rule 18 after the word “On” appearing in line 1, the words “at least” 
be inserted. * 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: I beg to 

move, Sir, that in rule 18, after the word “precedence” appearing in 
line 4, the following be inserted, namely: — « 

“<^nd ordinarily Fliday shall *he fixed for private* member’s busi- 
^less so ^ihat, if the day’s business is not finished by Friday, 
it may be continued on Saturday with the President’s per- 
mission.” 

Sir, I would like to add this much that if the day’s business is not 
finished by Friday, it may be continued on*Sattirday with the President’s 
permission. 

Mri PRE8IOENT: Further amendment moved: that “and ordi- 
narily Friday shall be fixed for private members’ business, so that, if 
the day’s business is not finished *by Friday, it may be continued on 
Saturday with the President’s permission.” , 

Khan Bahadur NAZIRUDDIN AHMAD: May I submit. Sir, that 
the amendment proposed b^ the Hon’ble Mr. Nalini Ran j an Sarkar 
has not been explained. I have n6t very*^ carefully read the texts of 
the amendments and I have not compared them. It will be very useful 
to us to know the reasons for the change and where the distinction lies 
between the two. 

t 

« 

Mr. PRESIDENT: I think the difference ‘between draft rule 18 
and the Government amendment is simply this. ’ There, nothing is 
settled about the date; it isronly mentioned “one day in a week”. Here 
in the Governinent ame^ndijaent, they have said lhat ordinarily it should 
be a Friday. 

Mr. HUMAYUH KABIR: There are other differences. Sir. 
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Mr. ^MIDUL HUQ CHOWDHURY: 'President’s power is 

brougiht u as regards division of work. 

« 

Mfi PRESIDENT" .Governor after consulting the President, may 
aliow different days for disposal of different classes o^ business. In the 
original draft, Governor may allot different djvys for the disposal of ^ 
different classes of business. Now, it is being • suggested that .the 
Governor will do it after consultation with the President. That is the 
second point. . 

Mr. HUMAYUN KABIR: There is a third point also which is most 
important to this House, ^ Sir. 

Mr. PRESIDENT: On non -official days if there is no work, then, 
with the permission of the President, Government business can be 
carried on. These are the points. 

« 

Mr. HUMAYUN KABIR: May I subm;^ Sir, there' is also 
another distinction between these two drafts which is very important 
for this House. » In the- dr^ft as presented by the Committee, on one 
day in each w^ek private members’ business shall have precedence. A 
day is definitely fixed. One day each week ^ill definitely be allowed 
to private members’ biisine^s, but- in the case of the amendtnent which 
is now being 'moved by ^ the Hon’ble Jlr. Nalini Hairjan Sarkai', this 
is4t'^u!g^-^sin by conditions — except at the meeting oi one day in each 
week, which shall ordinarily be Friday, government business, unless 
the Governor otherwise'directs, shall* have precedence at every meeting 
of the Council. There are two ppssibiMties which arise. One is there 
may be no session at all on Friday and secondly even if there be a 
session on Friday — ' — . 

Mr. PRESIDENT: Is it on all days* that Goyernment will have the 
right to have precedence? • - 

Mr. HUMAYUN KABIR; That is the amendment, Sir. I beg to 
submit. Sir, that it is covered by this clause. Therefore, may I move 
as amendment ,to Mr. Sarkar’s amendment that the first sentence ' 

^ * -j 

* > 

Mr. PRESIDENT: Order, order. I shall then take up the 
amendmpeftt^ tabled to^ the original draft iMle at this stage for, once the 
amendment for substituting a clause js afceptefi, all other amendments 
to that clause will fall thiy)ugh, as the draft tuIq to which they rela^ 
will disappear. ’ There is fundamental difference between the draft rule 
and the amendment of thjB Hon’ble Mr. N.,11. ^arkar. So, I shall put 
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the amendment for suBstitution to vote first and if that is carried, all 
iother amendments will be barred. If that is not carried other amend- 
ments will be (jonsidered. ‘ 

* 

Will anybody speak on the amendment of the Hon’ble Mr. STafihi 
Ran j an Sarkar? 

• Wr. HIJMAYUN KABIR: I was speaking, Sir, .when I saCdown 
on account of your rising. Sir, I was submitting that the draft as now 
presented by Mr. Nalini Ranjan Sarkar may take away the right of 
the House. 1 do not think it will but it may, becain^e as has just now 
been ])ointefl out, according to the jueseni draft of Mr. Nalini Ranjan 
Sarkar, there need not be any day allotted fVr private members’ busi- 
ness at all. Ordinarily, it shall be done of course, but there may be 
also cases which are not ordinary. There may be no session at all on 
Friday and further, even if there be a session on Friday, that day may 
be allotted io (iovernment • business, unless the (jovernoi' otherwise 
directs, after c-o?. sulfation with the^ President. And if the Oovernor 
so direcis, that day also may be given to (iovernment btisiness. Now, 
Sir, our cont*fntion throughout has been that there should be one day 
allotted for private members’ business every .week div:ing the 'session 
of this House, and since many of the Bills originate in another place, 
this House has always ^-lemanded that it should ha^ve the right of 
discussing Bills which are brought forward by private members, 

There is also another consideratiori. Sir. i T wished^ that the two 
parts of Mr. Ntjlini Ranjan »Sarkar’s . amendment w^.re 
rately. Personally, I think that the second half of Mr. Naliiii Ranjan 
Sarkar ’s amencVn^lnt is a definite, improvement on the rule which has 
been drafted by the Rules Committee. So, if the second part were 
moved separately, we< would gladly accept that. But the first part 
wliidi seeks to change the rules as they stand now has to be opi)osed on 
the ground that it curtails the power of this House for discussing jui- 

vate members’ Bills during every week. 

«» 

* i • 

Mr. PRESIDENT: I think the matter that you suggest is covered 
by subsequent amendments Nos. 45 and 47. 

^ The Hoii’ble Khwaja Sir NAZIMUDDIN: Sir, the whole point here 
is thaj; under tlrese rules one day each week during the Council Session 
^ definitely allotted for private members’ business and this will 
ordinarily be Friday, though with the consent of tlfc President, 
Government busipess may^ have precedence on that day. Now, this is 
strictly in acboriance with tVe parliamentary practice which obtains 
in England. There, ordinarily one day is reserved for private mein- 
bers’ business, But if . there is an emergency, (government can have 
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that day also fw* v.„.«*Jiment business. Here, Ve have gone further 
and m^de a concession in excess of th^t. The power of* taking away 
'that one day has not «*emained with the'^Government. Government 
will have to. take the consent of the President and satisfy him {hat the 
Government biwipess was of such an emergent nature as to deserve pfece- 
dence over non-official business on that day. * Now,, what I would like 
to point out here is that’ under the existing rules, H was not compulsory 
to allot one day ior private members’ business every week. This rule 
has been framed in accordance with the practice which prevails in the 
House of Comnlons. Now, if you take advantage of that rule in the 
House of Common^ and have one day .for private members’ business, 
then it is necessary that you should also accept the proviso which 
obtains there, namely, thfit the Government has the right to appro- 
priate that one day for Government business if they think it necessary 
in emergent cases. You can’t deny that for, that is the practice in 
the House of Commons. The amendment of the Hon’ble Mr. Sarkar 
has put a further bar that not only it must ‘be an emergency, but the 
emergency must te of such a nati^re that it will satisfy the Hon’ble 
the President tliat it is a real emergency. In England in the* House 
of Commons, the decision rests entirely with the Government. There 
it is the Governnient which decides that an emergency has^ arisen and 
they can have their business on that day. But here you are going to put 
,a check in that #iot only ‘the Government should regard a particular 
matter, to be of an emergent natur^, but they will have to satisfy the 
President as wejl about t^^e emergency. So, I think the House ought 
>to . If you claim the right of having one day reserved for private 

members’ Ebusiness on the analogy of the House of 
Commons, then it is ne^sessary that tjie proviso which pbtains in the 
House of Commons should also be there. .You ca’nnot have it both ways. 

Then, Sir, I woujd just like to reply to the {)oint raised in Khan 
Bahadur Ataur Rahman’s amendment about “at least”. Mr. Sarkar’s 
amendment does not mean that because one day is reserved for private 
members’ business, if there is necessity \)r if thejre is no Government 
business, other days cannot be# given. What this rule provides is 
that ordinarily Government business will have precedence on other 
days. Now, supposing Government are not ready with any business 
and at the same time there is some private members’ business 
to be dispT)sed*o.f, .it has got to go through. By mutual agree- 
ment, it is possible td give the day for non-official business. It may 
suit Government, -for. instan’ce, when you have, taken up a private 
member Bill to have it* on two or three %days in suQcession, finish it 
and allow the other days when the Governipent wants, to be taken 
away for Government business. The word “at leasf’^is ninnecessaryj, 
because the rule* does not ‘bar other days being alloljled, if necessary,' 
for private members’ business. 

3 
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Thirdly, Sir, Ehal Bahadur Saiyid Muazamuddin Hossain^s %g- 
.gestion again, I consider is no^ necessary because the right to have 
meetings on Saturday, if -necessary, is also there. If it is absolutely 
essential. Government can allot ’Saturdays for private members’ business. 

So, I see no reason ‘why Saturday should be ea’r-mafked. Because, 
once you begin to -take Saturday as a normal day for business, then 
it will be difficult for the President to resist any suggestion that we 
should not meet on Saturday. It may not generally be possible to 
finish private members’ business on Friday. So, naturally a great 
demand will be made for sitting on Saturdays to finish such business, 
so that there will be six working days instead of five. Nowhere are 
there six working days for any legislature. At least on Saturdays 
and Sundays there should be some rest. Ss, I suggest. Sir, that the 
amendment proposed by Mr. Sarkar will give facilities for non-official 
business which do not exist now and will improve the rule drafted by 
the Rules Committee so far as the latter portion is concerned, by giving 
more power to the President; and in view of the concession that has 
been made, I hope the House willr accept the proposal of Mr. Sarkar 
without any further discussion. 

c o‘ 

Dr. RADHA KUMUD MOOKERJI: Sir; I am v^ry sorry it is not 
possible for me to agree with what Sir Nazimuddin has said in defjence 
of the Government amendment to rule 1^. In certain matters no 
doubt the* Government draft registers an improvement upon the draft 
made by the Rules Committee, but that is'' only with regard to the 
second part of the draft. 

As regards the first pa^t of the Governmept draft, I should like to 
submit to the Council that it really, embodies or rather insinuates certain 
provisions which will have the •effe(‘t of taking away the little liberty 
that has been given to private members in this Council. The original 
draft stands up for two principles. The first suggests that one day 
in each week shall be ekr-marked for private members’ business. That 
is a privilege which 'must be unreserved. Just as Government can do 
their part of the work on four days ift the Week, the non-official mem- 
bers also must similarly have their fair share of legislative work and 
one day must be guaranteed to them in the ordinary course of things. 
That guarantee is very clear in the original draft in this wav, namely, 
that it states that one day shall be reserved for private members’ business. 

I do, not think that there should be radical divergence always between 
the Government and the non-official members. What objection should 
a popular Government hav® to the introduction of private members’ 
business which is aftw allca jjart of Government’s business, in the 
ultimate seise? So, radically, there is hardly any difference on 
principle between- a private member’s business and Government busi- 
ness. And at least 20 ,per cent, of thie liberty that is given to 
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Government should be set apart for private member — I mean one day 
• out of *5 days which means 20 per cen\. 

Mr. PRESIDEHT: If the hon’ble member .loots to rple he. will 
fini that on Saturdays too, the Council may sit. So, it is not correct 
to my tliat there will be only 5 working days in Jh’e week. 

• • 

Dr, RADHA KUMUD MOOKERJIS Sir, I had not contemplated 
that. 

Mr. PRESIDENT: You must take into consideration what has 
already been passed. We^ have already passed a rule to the effect that 
the House may sit on Saturdays. 

* • 

Dr, RADHA KUMUD MOOKERJI: Very well. Sir. The provi- 
sion of Saturdays being counted as working days, rather adds to my 
arguin'ent. It m^ans that a private member gets only one day out of 
six days. The draft rule lays down that on olie day each week, private 
member’s business shall have precedence. But tljiit day is not named, 
because that on^ day may be lost being a holiday or on account of 
circiinisiaiices over which the Council may have no conCrol. There- 
foie, because private meipbers are getting onc^day in the week, their 
rights^ should not be jeopiirdised by accident. So, this right of the 
private members who h^ve cfhe day a week should be above all accidents 

which th<^ may not have any control. 
This is whj^l say that this privilege, this assurance to* private members 
tliat they will have at least one day in the* week, is .being jeopardised 
by this amendment which fixes Frulay for private members’ business. 
Exce])tions must be considered as* also difficulties in the way of non- 
official member’s business being taken up on every Friday. It is now 
proposed to jeopardise even the small liberty proposed to be given to 
private members and therefore the original proposal should be emphati- 
oally supported. One day in the week* must be^reserved for private 
members’ business. Whether tkdt day should be a Friday or any other 
day, must be left to the President’s decision. Khan Bahadur Ataur 
Eahman’s amendment still further improves the original draft by 
assuring the private members of another bright prospect of some further 
opportunity for .legislative work. 0{ course, if there is any vacancy# 
due to want of Goverfiment business or due to any othei> circumstances, 
then the benefit of this kind of vacancy may be giiven by the President 
to private members. I do* not think. Sir, that there should be any objec- 
tion to use the words *“at least.” So, noi^ mprely should we press for 
one day in the week but we should see thht that day he itrespective of 
holidays ; and not only tha*t*, we should press, for* th^ other provisions 
also, namely, that it should be possible ft)r the President to allot one 
more day if there* is* any sdope for it. • Tfierefore' I think thes^ two 
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privileges should be clearly expressed in suitable language without 
* leaving any doubt or equivocatton which always characterised legal . 
language. Sir, I fight shy of legal language. ' And therefore 1 prefer 
the original draft foV its outspoken language, namely, that there should 
be one day in the week fpr private members’ business, and secondly, 
that there should b'e at least one day and thirdjy, G-overnmenf in con- 
sultation with the President will alter the rules by which the legislative 
business may be distributed between the Governmeiif and the private 
members. On these grounds, I hope the Council will be disposed to 
recommend the original draft as it has emerged out of the labours of 
the Rules Committee. 

Mfi E. C. ORMOND: Sir I have listened very carefully and have 
tried to understand the logic ,of Professor Mookerji^s remarks, but 
speaking for myself I have utterly failed. I should have thought that 
after the Hon’ble Sir Nazimuddin’s speech it would have been clear 
that the draft of the Hon’ble Mr. Nalini Ranjan Sarlair gave full scope 
to private members’ claim on the lime of the House., The hon’ble 
member, Dr. Mooker;ii, complained that the draft of Mr. Sarkar does 
not give one day a week. I fail to understand how he reads ^he first 
sentence which is that “excei)t at the meeting* on one (fiiy in each week, 
Government business shall have precedence.” Of course, there are 
certain other words sulh as “which shall b& ordinarily Friday”. If, ■ 
however Friday is shut out being a holiday and is not available for 
private members’ business, thep it will not ocdinaply Ve Friday but it 
will be one day in the week. One day. in the week is the '^TTSLlila- 
tion and 'the words “which^ shall ordinarily be a Friday” mean nothing 
less than one da/ in the week. 8o, it is perfdctiy clear from my read- 
ing of the sentence that this draft '(^f Mr. Sarkar gives the prospect of 
one day in the week^ which is or rather more than even the original 
draft. Then, Sir, I may point out one other mafter. The whole rule 
concerns only the precedence of business. Either Government business 
or private members’ business, will have precedence, but that will not 
prevent other business from being l^aken ujj, if the first business is 
finished. That is all that I need say in support of the amendment of 
Mr. Nalini Ranjan Sarkar. 

Khm. Bahadur SAIYED MOAZZAMUDDIN . HOSATi^I: Sir, 1 
rise in support? of the amendment of which I ha^^e given notice. Cer- 
tainly we have already fixed by rule 3 that there may be a meeting 
on Saturdays and it is clear® that Government is not at gll ‘a^jxious to 
utilise Saturdays for Goyernment business. In* fact. Sir Nazimuddin 
^as said that there will be 6nly 5 days and he should be generous to 
allow us to utilis^. Saturdays for private nrembers, and* in that view we 
should have the power with the consent of the President to carry over 
our business of Fridays to* Saturdays also. Saturday, as the Hon’ble 
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3ir Bijoy Prasad Singh Roy reminds me, is only an optional day; 
,yet although it is an optional day, the^Presjdent will have the liberty ' 
to allow it to be used tor private n^embers’ business; if he thinks it 
unnecessary ■ he^ may not allow Saturday for this purpose. But jvhy 
should we not be given the facility to do. our work on Saturdays 
seeing that in the rules ihere is a provision. So, \ think that the latter 

portion of my amendment will be agreed to by this House. 

• ( • 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I just make 
one remark? If this amendment is accepted, it will praotirally mean 
that Saturdays also will come to be counted as ordinary working days 
which, I believe, is not the intention of this House. If the House 
meets on Saturdays, then it will meet at 11 o^clock — and that is the 
implication of rule 3. There is nothing to prevent the President to 
adjourn the House to Saturday if he considers it necessary to give 
facilities to private members to carry on their business. So, this 
amendment of Khan Bahadur Sailed Muazzamuddin. Jlosain is abso- 
lutely unnecessary. It will create complications and will introduce 
rigidity in the rules which I think we all want avoid. , 

• 

Khan Bahadur SAlYtD MUAZZAMUDDIN HOSArN: On a 

point of information, Sir. ^ Can the President a^jouim the work of the 
'House to Saturday without the Minister’s consent, to cany on private 
member’s business ? 

t -I 

Mr. DEPUTY PRESIDENT: As regards the amendment of Mr. 
Nalini Ran j an Sarkar, I .think that an apprehension ie Ijeing felt that 
the words “at every meeting” might c:|;eate difficulties possibly in 
certain circumstances. But the previous sub-claus^ and the subsequent 
sub-clause clarify the* situation, because it is provided that there shall 
be a day fixed for private members. I submit that it is plain to every 
one who reads this, namely, “except at the ’meeting on one day 
each week which shall ordinaiily be Priday, ^lovemment business, 
unless the Governor other^vtise directs, shall have precedence at every 
meeting of the Council.” This clearly * provides a day for private 
members without any qualification. 

Subseqwerily, you will find that it provides that with the permission 
of the President Goverpment business may have precedence on that day, 
i.e., private members’ day, sq that it is a double protection* so im' as 
private members’ days are concerned. If you want to make it clear, 
the words ‘’"'every othei; meeting” may be* inserted. But it does not 
really require clarification.. ^ , 

As regards Khan Bahadur Saiyed Muazzampd^n Hosain’s amend-*! 
ment, I am afraid I must 'oppose it because the intentmn is to provide 
two days in a week for jlrivate membera? business and it is hardly 
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expected that when there are 65 private members they will be able 
to finish one class of business ‘on a particular day and will nbt come 
to the* President at least with 80 requests to extend it to Saturday, 
and in every case the President will be in a very awkward position to 
refuse such requ^ests. But the policy underlying tHe restriction of 
private members’ days as far as possible in that private inembers’ 
business, if it accumulates, afi'ects the business of Government and that 
is why in every legislature the largest number of days is given to the 
Government and private members are given the smallest number. If 
it was intended that private members could do useful ’"Work themselves 
equally with the Government, then there would have been no sense in 
giving the largest number of days to Government and very few to private 
members. But the policy followed eveiywhere is that the Government 
should have the largest number of days and there should be as few as 
possible for private members, so that there is no interference with the 
Government business especially where there is the bicameral system of 
legislation. Therefore, Sir, I oppose Khan Bahadvfr’s amendment as 
well. * 

MTi KAMINI KUMAR DUTTAs Sir, i^ order to make the mean> 
ing of th4 amendment proposed by the Hon’ble Nalini Ranjan 
Sarkar clear and to njpke its real intent quite definite, may I suggest 
one thing to the Government that except at the meeting on one day in' 
each week which shall ordinarily be Friday, Government busineiss shall 
have precedence at every other* meeting of tfie Council.*' 

Mr. PRE^IRENT: That been suggested by the Deputy 
President also. 

Mr. KAMINI KUMAR DUTTA: Instead of 4he words ‘^unless the 
Governor otherwise directs” which should be oniitte<l, it should be 
added there, ‘‘provided that wiih the permission of the President 
Government business may have preceden(*e in case of emergency on the 
day fixed for non-official day or FridaV in c*ase of emergency.” There, 
it is “unless the Governor otherwise directs”. Instead of that, the 
words “provided that with the permission of the President Government 
business may have precedence i,n case of emergency on day fixed 
for non-dfficial business”, should be added. 

* ( 

Kfian Bahadur 8AIYEO MUAZZAMUDDIN HOSAIN: On a point 
of information,* Sir. I asked whether the president* can* postpone 
private busjnegs to Sattirdl^ if it is fixed for Friday, on his own 
initiative without the consent of the Ministers. 

• • . . 

Mr. PRESIDENT: t^s, if power is« given; .under the rules. 
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i^han Bahadw SAIYEO MUAZZAMUDDIN HOSAIH: When it 

was said by Sir Naziruddin 

» * 

Mr. PRESIDENT: I am sorry there is no right of reply.* 

tcfian Bahadur NAZIRUDDIN AHMADs Sir,* I beg to support 
the Government amendment. I find that the learfied Deputy President 
and the hon'ble Mr. Kamini Kumar Dutta think that the word “olhei'” 
should be introduced in a suitable place. I do not think this necessary. 
This word “eveiy’’ is actually subject to a proviso that it ivS subject to 
the permission of the President. The word ‘‘every’* has been seriously 
modified by the proviso. 

> 

Mfi PRESIDENT: The members desire to have absolute right over 
the one day allotted for private members’ business, neither the Presi- 
dent nor the Governor having any right to encroach on that one day’s 
non-offigial work. » 

• • 

Khan Bahadur NAZIRUDDIN AHMAD: TVt will require, Sir, 
the further deletion of all the words relating to ihe consent of the 
President. Mere Addition ‘gf the word “other ♦ will not do. i 

• 

’ Mr. PRESIDENT: Do yo.u desire to stick the wordings of the Eules 
Committee ? 

khan Bahadur NAZIMUDDI*N AHMAQ: It muf be that the 
Committee’s draft has gojt its difficulty.* tf»it is absolutely fixed that 
a certain day will be a private member’s day, it may lead to praclical 
inconvenience. It may often be very* convenient for the House to 
consider a very urgCijit and imijortant Government measure on that 
day and if it is done with the consent of the President, I think the 
rights of the House will be sufficiently safeguarded. In these circum- 
stances, I submit that the Government draft is an improvement. If 
the President agrees to forogo a ndn-official day — Friday, whicli is fixed 
for private members’ business and allows the Government to utilize it for 
their own purposes, the President will certainly see to it that they are 
compensated by an additional day next week. Some such arrange- 
ment must tate place and I think the rights of private members would • 
be sufficiently safeguarded if we leave it at that and • rely on the 
President. 

V • « 

Mr. LALIT CHANDRA DAS: Sir Na^iinuddin has emphasized 
two things very clearly in his speech. * He cited the ^ecfedent of th^ 
House of Commons. Non-official business is fixeJ fpr one day in a* 
week and that point should be made deaf, Thep, Sir; in his speech 
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Sir Nazimuddin emphasized the word ‘'emergency*’. In the ]^ouse 
of Cbmmons, there is a rule th^t in case of emergency the right of the 
private members to have * one day in a week may be curtailed with 
the permission of the President. All that we want, Sir, . is that this 
intention may be mad^ clear, emphatic and definite in the amendment 
that has been moved by the Government. We want that the right of 
the private members for non-official business one day in a week be 
definitely agreed to. The words “every other’’ are therefore necessary, 
and they should be put before the words “meeting of the Council.’’ 
Also, Sir, the words, “unless the Governor otherwise directs”, should be 
omitted and “Government business shall have precedence at every other 
meeting of the Council,” and “emergency” should be added, as was 
suggested by Sir Nazimuddin in his speech. We want that these words 
should also be added, — “provided that in case of emergency with the 
permission of the President Government business may have precedence 
on that day.” We stand upon the speech of the Hon’ble Sir Nazimuddin 
and standing on that speech we demand that the right of private mem- 
bers to have one day in a week for non-official business be made clear, 
emphatic and definite. 

Secondly, Sir, if that right is to be curtailed in case of emergencies 
as is done in the House of Commons, that should aLo be made clear, 
emphatic and definite in this rule. In order to make all these points 
clear, we want that the words “unless the Govenior otherwise directs” > 
be omitted and the word, “other” be adde^ af^er the word “eve^^”. 

• With these words. Sir, I appeal to the Government to accept this 
short notice amendment. ^ ^ ‘ * 

Mr. PRE89D*ENT: Dr. Mookerji, I want you to move your amend- 
ment also, so that all the amendments may be considered together. 

Dr. RADHA KUMUD MOOKERJI: Sir, I beg to move that in 
rule 18, for the word* “Governor” appearing in line 4, the words 
“President after consultatioii with the Leader of the House” be 
substituted. 

Mr. PRESIDENT: Amendment to the amendment moved: that in 
rule 18, for the word “Governor” appearing in line 4, the words 
“President after consultation with the (Leader of the House” be 
substituted. 

Mr. HUMAYUN KARIR: Sir, with regard to the, different 
amendments which have b^en moved, so many of them are at cross- 
^purposes that 6n this amendment the House is more uncertain in its 
mind than it wa*i when Sir Nazimuddin made his speech, I think he 
made the Governmept position pretty clear. Prom the speech which 



Ai)JOUENMENT. .1027 

he* delivered, two or three different conclusions cen be draw.n. I would 
go with Mr. Xamini Ku^nar Dutta so far agk. to say that the insertion 
.of Jhe word * ‘other” there would definitely make the point clear 'which 
Sir Nazimuddir. has made 

Mr. PRESIDENT: Order, order. I think there is some difficulty 
in proceeding wijth the discussion. I feel that if’ the House is 

• adjourned at this stage, the hon’ble members may have an opportunity 
of informal discussions with the Government; and if any amendment 
acceptable to all the parties is agreed to, I am willing to accept it at 
short notice. (Khan Bahadur Naziruddin Ahmad : We are ready, 
Sir.) I also announce that to-morrow we shall continue the discussion 
on the draft rules. If the rules are finished before 10 a.m., then we 
shall take up the Calcutta Municipal (Amendment) Bill. If the rules 
are not finished to-morrow, tlie first business to be taken up on the 13th 
July will be the Calcutta Municipal (Amendment) Bill. After finishing 
the Muliicipal Bilt, we shall again take up* consideration of the Eules. 
The House now stands adjourned till 8 a.m. to-morrow. 

idjournment. 

• [fhe Council then adjotirned till 8 a.m. on-Wednesday, the 12th 
July, 1«39, 
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<[11th July, 


Menibers absents 

The following Inembers^ were absent from the meeting held on the 
11th July, 1939 :— ‘ . 

(1) Mr. Narendfra Chandra Datta. 

(2) Alhadj Kh^vaja Muhammad Esmail. 

(3) IN'awabzada Kamruddin Haider. 

(4) Alhadj ‘Khan Bahadur Shaikh Muhammad Jan. 

(5) Rai Bahadur Satis Chandra Mukherji. 

(6) Rai Sahib Jatindra Mohan Sen. * 

(7) Khan Bahadur M. Sl^amsuzzoha. 



THE BENGAL LkGISLATIVE COUNCIL, DE BATES 

TIik Council met in the Legislative Chamber of ‘the Legislative 
Building « Calcutta, on Wednesday, the 12th July, l33l), at 8 a.m., being 
the twenty-ninth dny of the Second Session, pursuant to section (>2 (2)‘ 
*(a) of the Government of India Act, 1935. 

Mr. President (the Hou’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 

I 

Draft Rules of Procedure. 

Mfa PRESIDENT: There will be no questions to-day. The House 
will now resume fiyther consideration of tke draft rules of jirocedure 
for conducting the business of the Council. 

The House was adjourned yesterday when it wa^ considering draft 
rule 18. would like to know if any agreement has been reached 
between <he parlief and if ’iiny common formula arrived at.* 

• 

• Th'e Hon'ble Sir BUOY* PRASAD SINGH ItOY: So far ns 1 

understood, Mr. Sarkar’s •anu^dment was acceptable to the majority 
of the honourablc^menibers.* » 

There was suggestion, Sir, tbit instead of the Governor, tl^e words 
‘Hjeader of the House” might be substituted, to read as follows; — “the 
President after (consulting the Leader gf*the House.” But it makes no 
difference, because the Leader of the House will mean the Minister and 
also because Governor ^ill mean the Government. * 

Mr. PRESIDENT: The only difference is that in Mr. Sarkar’s 
amendment it was “the Governor after consulting the President,” but 
here, the Minister will have to* consult the President. Dr. Radha 
Kumud Mookerji’s amendment is that tlwj President will consult the 
Ministers — just the other way! 

^ The HonWSir BUOY PRASAD SINGH ROY: Sir, if the word 
“Governor” has to be retained, it is natural that it should be “Governor 
consulting the President,” but>if we substitute the words “licader of 
the House” for^the Governor, then, of course, we have no objection 
if the words are transposed. 

Mr. PRESIDEMT: I take it that the proposed- chhn^e is agreed to. 
The Hon’ble Mr. Sarkar’s amendment will then read like this: 
“Except at the meeting ot^ one day in each w6ek, which shall ordinarily 
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be Friday, Government business, unless the Governor otherwise directs, 
shall have precedence at every meeting of the Council, provided that 
with ijhe permission of the President, Government business may hav'e 
precedence on that day. The President after consulting the Leader of 
the House may allot different days for the disposal oP different classes 
of private members’ business. On days allotted for any parti oular^ class 
of business, business of that class shall have precedence.” » 

f • 

Or. RADHA KUMUD MOOKERJI: Sir, 1 {orjnally move my 
amendment. I' am glad lo find that the amendment ha.s commended 
itself to all sections of the House. 


Mr. PRESIDENT: As Mr. 8aikar’s ainendinent has been agreed lo 
with some alterations, I think 'there is no necessity to move yours sepa- 
rately. 

The question before the House is that the following amendment be 
made: — 

“Except at the" meeting on one day in each week, which shall 
ordinarily be Friday, Government business, unless the Gov- 
^ ernor otherwise directs shall have precedence at every 
meeting the (Wncil, provided that, with the permission 
of the President, Government business may have precedence 
on that day. The President after consulting the Leader of 
the House may ailot different ' days* for'^’the disposal of 
different classes of private members’ business. On days 
allotted for any particular class of business, business of that 
class shall have precedence.” 

(The motion was agreed to.) 

Mr. PRESIDENT: All .other amendments to rule 18 fall through. 

The question before the House that , rule IS, as amended, stand 
part of the Rules. 

(The motion was agreed to.) 


Rule ID, 

Mr. PRESIDENT: Rule 19 stand part of the Rujes.. 

Mr. PRESIDENT: Tfie question before the House is that rule 19 
stand part of the Rules. 

(The motion .was agrepd to.) 
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Rule 20. 

Mr, PRESIDENT: Rule 20 stand part of Ihe Rules. 

' • ■ •! 

*Mr.. NUR AHMED: Sir, may I sulunit that this amendment is 
consequential to rule 21. So, my suf^f^estion is^ that the amendments^ 
to rule 21 ""be tqken first. 

Mr, PRESIDENT: As regards renumbering?, lhat can be done b\ 
the Secretary under tlie existing rules. So, you need not move it. 

The question before the House is that rule 20 stand part of the Rules. 

('Fhe motion was agreed to.) 


Rule 21, 

Mr. PRESIDENT: Rule 21 sj^aiid part of the Rules. 

The Hon’ble Mr. NALINI RANJAN SARKE’R: Sir, f he? to move 
that rule 21 be^miitted.^ 

Mr, PRESIDENT: Amendment moved: Tliat rule 21 be omitted. 

Mr. Deputy President, do you like to say anything? 

Mr. DEPUTY PRESIDENT (Mr. Hamidul Huq (fhowdhuiry) : Sir, 
the purpose of this rule is that there should be a Rill* (!pmmittee which 
shall sit before private jneinbers’ -Rillj? are taken up, and they will 
select about tliree Rills every session' which will have precedence over 
all other Rills witlK)ut reference to the priority in which they stand 
in accordance as they are introduced. A large number of bills without 
reference to their merits stand according to their order of introduction 
and thus stand in the way of some’ very gftod Rills. Therefore, 
such a committee will b^ usefdi in pushing forward only those Rills 
which are really worth taking up in the House and which may have 
reasonable opportunity of being passed from this House to go to the 
rrth^^Qjise^ ,In this view of the matter, the Bill Committee, as pro- 
posed itl the draft Tule No. 21, will be useful as they will be able to^ 
examine the merits of the Rills after consultation with* all. the persons 
who are interested in them. Therefore, I would move that this rule be 
accepted a,n(k I oppose the Government’® amendmen4:. 

Mr, PRESIDENT: The ‘question^ before the Houde il? that rule 21 
be omitted. 

(The motion was ggreed^ to.) 
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Rule 22. 

ff 

Mr, PRESIDENT: Rule 22* stand part of the Rules. 

The question before the House is that rule 22 stan'cl part of ^e 
Rules. ‘ ' 

% 

(The motion was agreed to.) 


Rule 23, 

Mr, PRESIDENT: Rule 2»‘l stand part oi me ituies. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in sub-rule (7) of rule 2'i for the word “A,” the words ‘‘An Order 
paper containing a” be substituted. 

Sir, the effect *of this amt^uidment ^^ould be a cdiange of terminology. 
The explession “Order pa!per“ appears in parliamentary ‘language and 
my object is^to briiif*' into line our rules with those of the British 
Parliament. 

( 

Mr, PRESIDENT: ‘’Amendment moved that in f^sub-rule (7) of ^ 
rule 28, for, the word “A,’’ the words “An, Order paper containing a’* 
be substituted. - 

f 

Mr. PRiESIDENT: TIrh question before the House is: that in sub- 
rule (7) of rule* 28, for. the ‘word the avoids “An Order paper 

containing a” be substituted. ' . 

• I 

(The motion was agreed to.) 

Mr, NUR AHMED: Sir, I beg to move that in sub-rule (7) of 
rule 23, the words “at feast one clear day^ before, except in very emergent 
cases,” be added at the end. 

Sir, sometimes we are taken unawares. So, my humble submission 
is that if this be added, members will have an opportunity of getting the ^ 
Order paper at least one day before. I have also provided for emerg|?nt 
cases. , In emergent cases, the Order paper may 'be submitted to the 
members on the day of the meeting. So, this is a veiy simple amend- 
ment and I hope k will be acaepted. 

, * «* 

c ‘ • . 

.'Mr. PRESIDENT^: Amendment moved.: that in sub-rule (7) of 
rule 23, the* words®” at least one clear day before except in very emer- 
gent cases”, be substituted. • , 
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I The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, Government 
oppose this amendment on the ground* that it is an unnecessary restrict 
tion which is being sought to be introdu<5e'd here. The agenda is not 
going to be prepared without the* permission i!»nd approvaf of the 
’ble President* So, I think it should better be left* to his (Ksere- 
tion. ‘If he decides that it is an emergent case^ of course, the rule 
will Iftive to be relaxed ; otherwise, T am sure tke President will never^ 
allow any business to be discussed unless sufficient notice is given. • 


Mr. PRESIDENT: Before I put it to vote, I can .assure the honour- 
able mover that the President and tlwj office will take care to see that 
one day’s notice is given whenever it is possible. 

« 

Mr. NUR AHMED: In that casfe, Sir, may I ask the leave of the 
House to withdraw my amendment? * 


Mr. PRESIDENT: Has ihe honourable member the leave of the 

House to withdraw his amendmeiyl. ? '• 

* * * 

(By leave of the House tlie amendment was*^’ithdrawn.) 

Khan Bahadur NAZlRUDDIN AHMAD: Sir, I move ilial 

iiw sub-rule (2^ of rule 23, for the words “list, of business,” the words 
“Order paper”* be substitnted. 

Mr. PRE'#IDE4fT: •Amendment «noved ; that in* sub-rule *(2)- of 
rule 23, foi* the words “list of* business, the wordj^ “Order paper” be 
substituted. 


Mr, PRESIDENT: The question before the House is; tliat in sub- 
rule (2) of rule 23^ for the words “List of busiife&s,” the words “Order 
paper” be substituted, 

(The motion was agreed to.) 

Mr. PRESIDENT: *The question before the House is that rule 23, 
as amended, stand part of the Rules. 

(The motion was agreed to.) 


Rule 24. 

Mr. PRESIDENT:* Rule 24 stand part of the Rules. 

. • * ’ . 

Mr. PRESIDENT: The question before the Hohse^is that ruR 24 
stand part of the Rules/ * 

(The motion .*wa» agtead to.) 
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Mr. PRESIDENT: If there is no objection from the Oppositionr 
1 would now like to take up the Calcutta Municipal (Amendment) Bill, 
1939. 

Mr. NARESH NATH MOOKERJEE: Sir, after the- statement frpm 
the Chair yesterday, we were 

Mr. PRESIDENT: I know that, but I understand that there has 
been an agreement between the parties. 

Mr. NARESH NATH MOOKERilEE: Sir, you clearly stated 

Mr. PRESIDENT: If there is a single dissentient voice, I shall not 
take up the Calcutta Municipal (Amendment) Bill before I finish these 
rules, but T may inform the honourable members that whatever progress 
we make in disposing of the draft rules to-day, the first thing to be 
taken up to-morrow will be the Calcutta Municipal (Amendment) Bill. 
The Chair will be^glad to adjourn the House to-day, if the House feels 
that this will enable the members to come to an agreement as to which 
of the amendments will be moved. I think that procedure will make 
for speedier disposal of the amendim'iits relating to the draft rules. I 
understand that the Government wants that I may not i)ro<*eed further 
with the rules to-day, atiahey propose to sit with the Jjeaders of the 
dift’erent groups and make an attempt to come to a settlement. If this 
is really possible, then all the rules ean be finished within 10 minutes 
to-morrow. 

The Hon’ble Sir BUOY PRASAD SINGH POY: Sir, Government 
will like to "take the opportunity of discussing at least some of the 
amendments with the honourable members and in that view of the 
matter, I would suggest that the House be now adjfmrned. 

Mr. PRESIDENT: I shall adjourn the House now and vacate the 
Chaii', and the hon’ble members inay discuss Ihe matter in the Chamber 
among themselves. * 

The House stands adjourned till 8 a.m. to-morrow. 


Adjournment. 

The Council was then adjourned till 8 a.m. on. Thursday, the 13th 
July, 1939. ‘ " • o 
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Members Asent: 

» 

‘ The following members were absent from the 'meeting held on the 
4^h July, igaG-:— ' . ' ’ 

I 1 

(1) Dr. Arabindar Barua. 

(2) Mr, Nar^indra Chandra Datta. 

(3) Mr. Kanai Lai Goswami. 

(4) Alhadj 5^han Bahadur Shaikh Muhammad Jan. 

(§) Khan Bahadur M. Abdul Karim. 

(6) Maulana Muhammad Akrani Khan. 

(7) Rai Bahadur Satis Chandra Mukherji. 

(8) Rai Sahib Jatindra Mohan Sen. 


G, r r o ea iv39»4(K5528A— 750. 




THE BENGAL LEGISLATIVE. COUNCIL DEBATER 


The Council ’met in the Legislative Chamber of the Legislative 
Building, Calcutta, on» Thursday, the 13th Jul^\ 1939, at B a.m., 
being the thirtieth day of the Second Session, pursuant to section 
62(2)(a) of the (Government of India Act, 1935. 

}ir. President (the Hon’ble Mr. Satyendea CiianOra Mitra) was 
in the Chair. 


QUESTIONS AND .ANSWERS 

Stoppage of grants-in-aid to several non-Government institutions. 

• • 

315. Rai BROJENORA MOhXn MAITRA Bahadur: Will 

the Hon’ble Minister in charge’of the Education Department l)e pleased 
to state whether ^it is a fact that during the last Civil Disobedience 
Movement the Government of Bengal stopped grants-in-aiiT to several 
non •Government* institutiops? % 

{b) Jf so, how many institiiti<ins were cteprived of this benefit 
because of the stoppage?’ ^ * . . • . 

(c) If tlie^answer to (o) be i\\ the affirmative, is Gi^vernmeiit consi- 
dering the desirability of restoring graiits-iii-aid to those institutions ^ 

) 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Sir BiJoy Prasad Singh Roy on behalf ot the Hon’ble Mr. A. 

Faziul Huq): (a) Yes. 

. (h) Six. 

(c) Restoration has be^n made in the case of four schools. The 
cases of the other two schools will be c,ousidered wffien funds permit. 


rhe*Calcutjta Municipal (AAiendment) Bill, 1939. . 

The (Tw’ble Mr. H. 8. SOHRAWARDY: Si.r, I beg to move 1 hat 
the Council d<^ take into consideration the^Calcutta Municipal (Amend- 
ment) Bill, 1939, as ori^^inally passed by the A^ssemhly with the amend- 
ment made by the Council as well ^s the one' disagreiKl to by the 
Assembly. * * 

Sir, it is hardly necesspy for me 
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Mfn PRESIDENT: Order, order. I fliink the wording of ^onr 
motion is not quite clear. It should be, “I moVe that the Council do 
take into consideration * the Calcutta Municipal (Amendment) Bill, 
1939, as now passed by the Assembly, with the amendment made by the 
Council to which the Assembly disagreed.’^ As we are considering the 
amendment made *by the Council to which the Assembly disagreed, 
that should be the c^irrect wording; otherwise the meaning that you 
'want to convey will not be (dear. 

Mr. KAMINI KUMAR DUTTA: Sir, we have not received any 
copy of the amendment. So, we do not know what* we are to consider. 

Mr, PRESIDENT: There is no amendment; it is the main motion. 

Mr. LALIT CHANDRA DAS: But, Sir, we have not got any 
copy of the Bill. 

Th^ Hon’ble Mr. H. S, SUHRAWARDY: Perhaps it was circulat- 
ed yesterda'^ to all honourable membeis. 

Mr. PRESIDENT: Do you like to speak on your motion, 
Mr. Suhrawardy? 

The Hon'ble Mr. H. S. SUHRAWARDY: Sir, 1 would only like 
to point out to the honourable members that this Bill has come back in 
the form in wnich it was originally placed before thi:. House, with 
the very valuable amendment regarding the inverted commas moved 
by Khan Bahadur Naziruddin Ahmad, which has been accepted by 
the Assembly. Sir, this is in conformity with the promise which the 
Government made to the honourable members of this House that they 
would once again place before them this Bill in its original form. ' 
Sir, I do not desire to detract in the slightest degree from the power 
which this House untdoubtedh possesses of revising and amending Bills 
that may be sent up by the Lower House; but I do desire to urge, in 
this connection particularly, that they would be good enough not to 
make any amendment, inasmuch as the provisions of the Bill are the 
outcome of decisions which we have arrived at after a considerate^ 
amount of discussion and after consulting as much public opinion 
as was possible for us to consult. This is all. Sir, that I have got to 
say. 

Mr. PRESIDENT: M().tion moved: that the Council (lo take into 
consideration the Calcutta Municipal (Amendment) Bill, 1939, as now 
passed by the 'Assembly, with the amendment made by the Council, 
to which the Assembly dmagreed. 
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I Mr. NARCSH NATH MOOKERJEE: Sir, are we to take it that 
Jihe onl;f amendment which ihe Ixiwer .House has made is’ with regard 
to nominations P * 


IHr. PRESlbENT: This House will have, only to say whether ttey 
agree or disagree to th^ amendment made hv the Assemhlv. 

• / 

The question lx fore the House is: that the Council do take into 
consideration the Calcutta Municipal (Amendment) Rill, 11939, as now 
passed hy the Assembly, with the amendment made by. the Council, to 
which the Assembly disagreed. 


Mr. NARESH NATH MOOKERJEE: Shall we not be allowed to 
have a discussion on this motion, Sir? 

Mr. PRESIDENT: There will be another motion on which you 
may sp^ak. 

(The motion was agreed to.) 


The Hon’ble Mr. H. S. SUHRAWARDY: 1 beg to move 

• 

Mr. PRESID€NT: Before the Hon’ble Mr. Suhrawardy moves his 
‘motion, I would hgain suggest that he should amend his motion so as 
to substitute for the worcfe “wuth the amendment made by the 
Council and disagreed • t(^ by the Assfwnbly,’^ the words “and ‘does 
not insist on the amendment to which the Assembly disagrees.” 

The Hon’ble Mr. H. 5. SUHRAWARDY: Yeiv w(»il. Sir. I will 
nrove my motion in that form, namely,, T beg to* move that the Council 
agrees b) the Calcutta Municipal (Amendment)# Bill, 1939, as now 
passed by the Assembly and does not insist on the amendment to 
which the Assembly ' disagrees'. 

Mr. PRESIDENT: Motion ^ipoved : that the Council agrees to 
the Calcutta Municipal (Amendment) B,ill, 1939, as now passed by the 
Assembly and does not unsist on the amendment to which the 
Assembly disagrees. 

• • . 

Mr. NARESH NATH MOOKERJEE: Sir, the attitude of bur party 
has all alorfg been, one of uncompromising opposition to aliiio.si aU the 
clauses of this Bill and eyen at this stage w^e wish to record oiir most 
emphatic protest against its final passage. It is sirnply because we 
feel that Government have used all their .power^ inflq^nce and voting 
strength to introduce .into, bhis Bill or rather retain jn tliis amending 
Bill the most pernicious * principle of “divide* and ful.e” wliicli they 
could easily have avoided, and not improved ihe .Bill by using the powers 



1040 CALCUTTA MUISTICIP^ BILl [ 13 th Jupr, ^ 

over which they have control, that we have so vigorously opposed this 
Bill. At this stage, I do. not \('ish to go over the same grounds again: 

I merely wish to record on behalf of my party our dissent to the vicious . 
principle of pomiua'tion to which we can never accord our support. Sir, 
we feel that the j)rinciple of nomination which has been retained im this 
Bill is not conducive to the best interests of the communitief^ for the 
benefit of which the '‘Government are supposed to have introduced and 
retained it. We feel that Government have refused to tell us how 
they propose to use these 8 nominations. They have in fact vehemently 
opposed all our *eft‘orts to seek light from them as tp tiie reasons which 
have induced them to retain these nominations intact. This makes us 
very susi)icious. We feel, and I think we are quite right in feeling, 
that these 8 nominations are going to ‘be usecl as loaves and fishes merely 
to strenglljen the hold of Govei;nment over the various minority parties, 
and to punish only that section of those communities which are willing 
to support the Congress o.r follow the Congress ideals, and at the same 
time pat on the back that section of those communities which' refuses 
to do so, so that they may cross over to the Government side and desert 
their own community. 1 feel, — and 1’ think that at this stage it is 
better for me to say so frankly — that it is an attempt to introduce a 
spirit of separatism in tlie various communities which are at present 
clinging together. That being so, we cannot but record our most 
emphatic protest against this system which the Government seeks to 
introduce? In fact, we feel that the Government have gone a step 
further than what the Communal Award originally contemplated. 
They have tried and I think they hav^ succeeded dn creating a division 
in every* community by this Bill. 

As regards the Scheduled Castes community, I feel that the greatiijst 
amount of injustice lias been done to them, becausQ there is no principle 
underlying the policy of Govern me at by which* they are seeking to 
divide this large community into two sectio^is — one to seek representa- 
tion through the back-door of^ nomination, and the other to come to the 
Corporation by direct election. Sojne influential members of the 
Cabinet have stated on the floqr of the House that it was in pursuance 
of the definitely-expressed desire of that community that the Govern- 
ment have tried to introduce this provision for nomination. We wi^i>" 
absolutely to deny this statement, because, as is W'^lb kno'wn to all 
sections of this HoUwse as well as to yourself, Sir^ that such a statement 
cannot be'borne out by facts. I would tike in this .connection to draw 
your attention to the various public meetings that have been held since 
we reduced the number of nominations and souglit to give the Scheduled 
Castes seats Jn j:he Corporafion through the general electorate. We feel 
that the greatest amount of injustice has.be^n done tp this community. 
We feel also tJiaS: if the Government were reall.y sincere, if they really 
had the interests of all. the minority communitiejs at heart, if they were 
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i|pally (lesiroiis of using* their power and influence to do justice to all 
^ commifnities, and if they were really. •v^illing to hold the scales even# 
they would not have ‘forced the minority communities to eyter tl^e 
Corporation through the back-door of . nomination. They should 
ratfier have pro'^ided for reservation of seals for representatives of the 
Scheduled Castes comn|iinity so as to ensure for tliem a fair chance of 
election. 1 feel that in that event, we on this si^e.of the House would ^ 
have given them anstinted support irrespective of whether those se’ats 
came to the Congress or went to any other side. We maintain also 
that, — and I think 1 should make it quite clear here, — we have not 
opi)osed tliis Bill simply because it wa*s against the Hindu community, 
but we have o])posed this Bill on principle. We have felt that there 
was no ])rinci])le uiiderlv’liig the various changes that this amending 
Bill souglit to incorporate in the existing Act. If it was any measure 
which sought to improve the administration or any other defect which 
is alleged to exist in the Corporation to-day, we can assure the 
Government as wll as my friends on the other side that they would have 
our unstinted />upport. (The Hoif'ble Mr. JIalini IIan.tan Sarkee; 
Well, it is coming.) If it w a measure whiclv is really going to be 
helpful, you will have our support. I wish to make that* point very 
clear, and I hd5;)e my friends on the other side of the» House will 
appreciate the #iincerity with which we are making this statement. 

' • * . ^ 

It .is a matter of regret, Sir,, that many of our friemhs have un- 
willingly lent ^their sup^)ort to this measure. We know* that, their 
hearts are with as but that they are powerless to act. ^ We are also very 
sorry that tlie European group, who ap .here as a powerful third party 
to arbitrate between tlae various coinmimities in tliis^ province, have 
^ent their support to Government without Using their influence to 
improve the Bill, yvithout using their influence to see that the mis- 
understanding and Ill-feeling that this Bill .is likely to bring about 
between the various- communities, big and small, is avoided. Sir, I do 
not wisli to make a long speech, because there is no scope for it. All 
I wish to do to-day is to appeal to my friends on the other side as 
well as to my friends ot* the European group to cast their votes un- 
fettered by any prejudice, any bias, or any ill-will towards any 
community. Sir, the Leader of the European group, Mr. Hunter, has 
said Ihuft he* feels that any support that might have been given to the 
amendments moved l).y members of the Opposition would be* tataraountf 
to giviflrg: ’support to the L^ft W^’ing of the Congress.* Sir, I \vish to 
make it quite clear to him that in the Coi-poration, the Left Wing of 
the Congress* is in a yery small minority. As I have said before, the 
stand that the European, group have^so ^Sir taken in ^regard to matters 
relating to the Corporation has gone against the.interes! of the Corpo- 
ration administration. .-Sir, the Congress party wtich have been in 
charge of the Corporation ^dministratiop .for .the. last few years have 
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not been able to do what they bad in mind to do, because of the constai^t 
opposition that has been put in* .their way by the combination* of the . 
^AiropeaiQ groups as well as the Independent 'Hindu group and the 
other groups.^ Sir, ihay. I at -this stage appeal to piy friepd Mr. Hunter 
that he might use his vote, on this occasion at least, unfettered by any 
bias or any prejudice againjst the Left Wing oft the Congress, because 
I feel sure, Sir, that \t is on his support, on his vote to-day that the 
whole question can be decided. That being so, I hope. Sir, that he will 
hold the scales even. I do not wish to make any further remark, Sir. 

1 commend my appeal to all sections of the House. 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, Mr. Naresh Nath 
Mookerjee has appealed to our heart. * We 8*ay that our heart is with 
them, hilt our head is against them. In the sorry plight in which the 
Congress finds itself to-day in the Calcutta Corporation, ever}^ one in 
this House, specially this section of the House, will sympathise with 
them and lend his heart to. them. We find in to-day’s papers that 
there was an unedifying .fight last ’night at the Corporation meeting 
over cerlain petty elections in which my ♦honourable friend has taken a 
very prominent part. In these circum si an ces, we specially sympathise 
with them, J>ut our head, that is our judgment, is against them. The 
Calcutta Corporation, as is well known, rather as is iiG'torious, and, as 
admitted on all hands, is** badly managed and that is enough reason why 
this Bill should be passed in the form in .whirh it has been b/ ought 
before this House. My friend, J^^r. Mookerjee, is not s&tisfied with the 
huge majority wh,mh they will have even if this Bill is parsed. It will 
be at least' 54 against 44. The .Hindus as such have a clear majority 
against Muhamma'dans, European<^ Anglo-Iiidfans and the eight nomi- 
nated (Wncillors — all .taken »tqget)ier. My friend’s real difficult^' 
appears to lie in quite [x different direction. They w»ut a huge C’ongress 
majority, but what the Bill gives them is a very* comfortable Hindu 
majority. He will not be satisfied with thiif/ posHion and in view of 
the dissensions in their ranks, he wants a more predominant majority 
of the Congress so that he can trample down the interests and wishes 
of all minorities. (Mr. Ranajit Pal *Choudhuri : Like the Cc^ili- 
tion party.) Sir, the Coalition party is a much better party. They are 
not holding power in the Calcutta Corporation and they are not^ 
mismanaging it. Rather they are trying to improve its management. 
‘They are merely trying to break a monopoly. In. thest circumstances, 

I submit that the only reasonable attitude for this House to adopt would 
be to accept the motion made by the Hon’ble Mr. Suhrawardy. 

Another argument that the other side would advance is that as this 
House once made;an ameiidnlant, it would not* be quite dignified on the 
part of the same House again to undo what i}*hgd done. .1 should submit 
that the result qf that day’s voting was quite unexpected. It was the 
result of a snap voting, • .In 'fact, nobody could anticipate, nobody could 
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kiow what was happening and in a hurry — and in a little .scurry also — 
.the am^ndnaent reducing the number uf nominated seats was carriec^ 
That led to a great deal of jubilation, in* the Congress group an^ it led 
to the belief, — fj. most unfounded belief, — that there has been a division 
in QiUT ranks. The reason for the snap division was, that there was a 
mistake, a misunderstanding and a mishap. I .believe, these three 
factors were responsible for the result. 

Sir, our attitude towards this Bill is exactly the same to-day as it 
was on that day; we must accept the proposal, and if we do so, the 
balance between tlie different communities will, to a certain extent, be 
restored. I believe that that will give the minorities in the Corporation 
not a very effective voice, but some little voice and even that my hon'ble 
friend Mr. Mookerjee will grudge. 

With these few words. Sir, I beg to l^upport the motion. 


] ^ <;ajlcu|ta municipal bill. 


Dr. RADHA KUMUD MOOKERJI: Sir, I have no desire to make 
any speech at the present stage a^x which the discussions on the Bill 
have arrived. "I rise only to^ repeat my charge and my stfftement 
against the Government that they are forcing '’upon l*he so-called 
Scheduled ('astes^community this vicious principle of nomination. I 
refer the Government to tlie figures for voting in the other place. It 
was^made absolutely cleas at the time of voting on this question in 
the other place tliat 14 M.Tv.A.'s belonging to tliat class have voted 
against nomination and a^sniall minority only stood up for. that wery 
discredited principle.* I therefore repeat my charge,^ and 1 liope the 
Government fl’ill be* pleased to accept .this cliallenge. Tliey must 
admit that they are insValling this i^nsound principle ,of nomination 
o’^ly on their own account for reasons best kn'oVn to themselves and 
not out of any regard for the opinion of tlie community upon which 
this unwanted device* is being forced. I do hope that the Minister 
in charge of this Bill wmjld make the Government’s position quite 
clear, because he gave u-' to understand tha\ the Government were 
proposing nomination out of deference to the wishes of the community 
concerned. Our informatif)n is t|uite to the contrary and our infor- 
mation is also proved beyond doubt and dispute by the irresistible 
logic of facts and figures. I do hope that the Government even at 
tliis last stage will he fair enough in proving what they indicated, 
namely, that this, nomination was not their own choice, hut it was due 
to the cli^ic^e of the particular community upon wliom the G(jveni]neut 
is conferring this Unwanted favour. 

Mr. MESBAhUDDI^N AHMED: Sir, I mpve that the question he 
now put. It has been sufficiently dis<Aiss<^I. 

Mr. HUMAYUN KABIR; Mr. President, sir, tne atTuuae on mis 
Bill of tlie party to ‘which' I* belong bas. tli^ou^jhouft been clear. We 
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are opposed to this Bill, and we have opposed this Bill from the veJy 
\beginning, because we consider this Bill unnecessary and stupid, h 
have never left any doubts in the minds of members of this House . 
why we consider' ‘this Bill* to deserve those . two uncomplimentary 
epithets. I agree with members of the Coalition party when they 
say that this Bill do^s not in any material wayi change the constitution 
of the Calcutta Corp'oration to the extent that the Hindu majority 
remains intact. I would go further than that and sky as was stated by . 
Dr. B. C. Roy in an article some time ago, that in spite of this Bill, 
it is likely that ‘the Congress will perhaps remain ip a majority in the 
Calcutta Corporation. That is ‘a probability, that is not certain; but 
this much is certain that the Hindu majority in the Calcutta Corpora- 
tion will not be touched, but the 6n\y change which this Bill has 
introduced is Uiat in the past,^ the Muslim voters had a share in the 
election of the Hindu Councillors, and in future they will not. The 
Hindu ('Ouncillors are, tinder the existing circumstances, bound to 
remain in the majority, but this Bill has only succeeded in exasperating 
them in creating communal ill-feeltng, in creating bitterness where it 
was not so pronounce^l before, and at the same time retaining the com- 
munal majority. So long as the constitution of the Calcutta Corpora- 
tion remains what it is, this state of affairs, cannot be changed. That 
is why I have said this Bill is both stupid and uunecei'sarv . 

»' ‘ 

As haj. been stated to-day and* also before, if this Bill aimed at 
ifnproving the ‘administration of the CalcuttU CoiporaT^ion, if it sought 
to give a wider •franchise to the people of Calcutta, if it had brought 
in adult male franchise, or failing that, if it gave the vote to the people in 
the buiftecs, aifd in the poorer pafts of Calcutta, we would have certainly 
welcomed this Bill. But this* Bill has done nothing of the kind. Tiie 
old franchise remains, the old types of electorateis remain. The only 
difference is that in place of joint electorates in which the minority had 
a chance of influencing ^he decision of the rnajority of the Councillors, 
that opportunity of ^the minority is taken aAvay, and to-day we find 
Calcutta divided into water-tight coippartnjents of the different com- 
munities, and when there are- w'ater-tight compartments of this type 
of the different communities, the commundl character of the majority 
is bound to become insistent. As I have said a moment ago, it is 
probable , that in spite of all th^se, the (’ongress might •remain in the 
majority in .the Calcutta Corporation, but ‘there is equally the 
probhbilily that the Congress might be wiped out by the Hinliu Maha- 
sabha when the. electorate is communal and .when it is possible for the 
Hindu Mahasabha to pppeal to the communal passion ol: the electorate 
in a way in jvhich it is not'posstble for tjie Congress to do. Therefore, 
.Sir, as I have said before, this Bill instegtl.of doing ,any good whatso- 
ever to the minority community, to the most important minority com- 
munity of Calcutta, nameijfc, the Muslims, ’is, 'on* Ihe contrary, going 
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fco do It dennite injury, and I am sure the honourable members opposite 
, also will realize that very soon. I would. reter them to the experieny^ 
of the United Provinces. 

In the Un>tejfl Provinces, at present there arc separate* electorates in 
the local bodies, and it is the Muslim League ihere*, — if it is not tlie 
Muslim League, at any rate an important section/of the Miisb'm League^ 
in the United Pr»)vinces — which is clamouring for joint electorales, 

' because it is only through joint electorates tliat the Muslims of the 
United Provinces can ho})e to intluen(“4' in an> way the dei-isions of the 
majority comniuiift> ihere. In the local bodies of the United Provinces, 
the cry for the joint elcctorares is from the side of IhV Muslims and not 
from the side of the (Tov«*rnn)en;, and I am sure, with a little more 
experience, before hmg in (hilcutta also we shall hiiil tlie Muslims will 
be demanding joint elec^rorates. Becahse, in this wa\ and in tliis way 
alone, they will be able lo influence ihe decision of the majority party 
which ^might come to the Cab'ulta Corporation. 

And I am also c()nfident. Sir, lhat this Bill which is being ])ut on the 
statute book to-day is not tlu^ final word. In Bengal wt^ are dealing 
to-day with the iiupermaiience even of the Permanent Settlement. Many 
permanent things have been altered, and J am also ipiite cdiifident. Sir, 
that even if tlii^^ Bill is passed to-day, even it^this House does not stick 
to its original decision, — its original well-considered and. deliberate 
decision, —but alters llifs (k<:;ision to-day an<l subjiiits to the tlictatjon of 
Government, efen then il. will only be* for a temporary period. I am 
quite confide^it that this Bill will not he on the statute hook for more 
than one election at tlie^most, and I aiu ([U*ite sure. Sir, that when the 
Nime of the next election of the Calcutta Coiqjoraption conies again, there 
^dll he such a change in the slate o*f affairs in Bimgal that this black Bill 
will be wijied out again, and we shall find again /oini electorate restored 
in Calcutta. 

Willi regard to the particular diffei;ence between the Assembly and 
the Council which we are^di.scussiiig to-day, J would have a few remarks 
to offer. Sir, it has been stated time and again that it was only a snap 
vote as a result of which the derision of the Assembly was altered by the 
Council. That is the usual argument of the Cabinet wlienever any 
particular dwftion of the Cabinet is modified in the Council. On three, 
or four occasions, tbk House has exercised its individual and independ- 
ent judgment and. has altered the decision of the (rovernment. Oi? every 
occasion we have been told that it was a^treak vote, ^hat it was a snap 
vote. On’ otlier occasions, the Government always submitte<I to what it 
called a snap vote and in this way bdliedj'by its actic^ii ^diat it said in 
words. Beeaus(^, by accepting the decision of the*Council, it has shoW.n 
that it believed that it Was the deliberate? decision of . the Council. I 
would, Sir, again tefer in’this connection 'to the* question if the Calcutta 
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Police Bill, I would refer to the question of the Famine Insurance Bill*, 
1 would refer to the question of the vote on^the recent amendment 
whicli passed in this House about reserving to the Legislature the 
power of control over the rules* which are framed from timtbto time by the 
Cjoverriment, and I \\’(aild go hack a year and a half, and refer this Holise 
« to the occasion when h^ere was a ditference between the two Hou^s over 
the question of the Salary of the President and the Speaker of the two 
Hou8t‘S, and on that occa.sion also the (lovernnient did not dare to go 
against tlie w’ishes of the House. Therefoi’e. Sir, this Ht)use has shown 
on more occasions than one that. it can alter, and hat^ actually altered, 
the decision of the (tovernnient. On this occasion also, I believe that 
same thing has liapjiened. On the occasion when the question of the 
salaries of the President and the Speaker were discussed in this House, 
there were many on this side of the House who did not agree to the high 
salary which was jirojiosed by (Tovernmeiit hut, in spite of that there 
was no division of the House, because it was a question of the decision 
of the House as whole, because it^was a question of maintaining the 
prestige'of the House as a \vhole. We, who were oi>posed ft) the increased 
salary either »of the ]»*Vesident or of the J^peaker, nevertheless, did not 
raise any voice of opposition, because that con^*erned t^,e decision of the 
whole House, and because it was a decision of the Council, (xovorn- 
ment had to take that into consideration and that is why even to-day 
that Bill has not been passed, (lovernment had to take note of the 
decision of .the ('ouncil and to-day we are iif a similar situation. We in 
this Council, after a great deal of discussion and deliberation, came to a 
certain dei'bsioii, and it is not tor the Government, none of wliose members 
belong to this ^ 01*80 in the strict .sense ot the verm, to say that it is not 
a decision of the HouJie', that ,’t was a snap vote* merely and nol th^ ' 
deliberate voice of this Council. 

«; tr 

Then, Sir, what is the question at issue? Tlie question is about 
redui’ing ihe proportion of nomination in the .Corporation . Government 
pro])osed tliat there should be members who will be nominated to the 
Calcutta Corporation. T have stated a^momept ago, and that statement 
will bear repetition that, whether you nominate 8 or lU or 4 persons, the 
communal proportion in the Calcutta Corporation is not going to be 
disturbed. Tlie position of the Mussalmans is not going to be improved 
, by separate electorates of the type'diat Government have keen fiPto intro- 
duce. That pos^ition remains, that fact cannot be •altered, ^^ow’we are 
concehied with the que^stion of nominatiotf, and here .the Council in its 
greater wisdom ipodified the ^original decision of the Assembly and 
decided that there should be only 4 nominated Oouncillors and Govern- 
ment are opposeifl to this. ‘The •honourable member who moved the 
relevant amendment in this House made ih^uite clear in his speech and 
in the subseqtient amendment that he moved that he w^anted that there 
should be 4 niminafed Couifcfllors only and the remhi-ning 4 seats should 
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to tli€t Scheduled Castes and 1 to the Mu^salmans. And he was 
abused — he was attacked in certain Papers — comments w(?re made about 

• his conduct and it was stated that he hacl betrayed the interests of tl;^ 
Muslim community. To-day we arc iii this position that Government 
have brought hack that figure of 8 again. They want nominate 8 
persons and they have already given an assulance t]iat 3 of them should 
go to the Scheduled Cf/stes, and 1 to the Anglo-Indians, but there is no^ 
assurance as to what will happen in the case of the Muhammadans. 
honourable mover of the amendment who wanted to give 1 additional 
seat to the Muhammadans was considered to be an enemy of the 
Muhammadan community, but the Government who oppose that proposal 
and take away that right and want to distribute its nomination in a way 
in which no additional seat can be given to the Muhammadans, regards 
itself as a champion of the interests of Islam in this city. 

Sir, what is the position to-day? There are 8 nominations which 
the Government want to impose upon this House and through this House 
upon the Calcutt|i Corporation. Out of these 8, 3 in the Act itself are 
reserved for members of the Sched-uled Caste ^community ; one is reserv- 
ed, according to an assurance, of the Government itself, for the Anglo- 
Indian community. That makes 4. One is reserved, according to the 
terms of the Ai'^, again,' for Labour — that makes 5, and ^there is one 
for the Chairn^an of the Calcutta Improvement Trust — that makes 6 

* in all. Therefcvre, we are left only with tw?t seats to disburse. Out 
of 8 nominations, d have already* been disposed of. And Government 
have also stated on more than one occasion that they will make provision # 
for the representation of 'women in the Calcutta Coj:poration. There- 
fore, what is the position? Out of 8 ^eats which the Government want 

^to impose on the Calcutta Corporation, 8. nominated p^atSf which the 
Government want to keep for themselves, (i scats have already been 
disposed of and onjy 2 remain. And somehow ()r* other, provision will 
be made for finding nomination for women of different communities. 
Government will keep in^mind the claims of the women community in 
Calcutta. But does that in any way improve upon the position which 
Khan Sahib Abdul Hamid Chowdhury wanted* to bring about? He 
wanted that there should be 23 representatives of the Muhammadans 
who will come through election and will therefore actually represent 
the Muhammadan community in Calcutta. He wanted that there should 
be 7 membejs* of the Scheduled Cartes who will be members of the 
Calcutta Corporation, and they will all come through election ^nd would,* 
theref Ole, ^represent the Scheduled Castes community in Calcutta ; but 
in place of that, the Government want that there should be only 4 
Scheduled* Cjfste mem];)ers coming through elections and therefore they 
alone will genuinely represent the iu^eresj:* of the Scheduled Castes. 

It is a well-known fact, Sir, that nominated iheicjbers have no caste 
or community. Nominated members foriff a community by themselves. 
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Their only community is the Government coldmunity. They are tfe^p 
to carry out the orders of Government, and to reflect the wishes of 
t^overnment, and in reply to the contention tjiat 3 members of the * 
Scheduled Caste are being norhinated by Government, we might say 
that* it is not^an addition to the representation of the , Scheduled Caste 
members in the Calcutta ‘Corporation ; on the contrary, it is, taklhg 
« away 3 seats from the« Scheduled Caste commun^ty of Calcutta, because 
these 3 nominated "Scneduled Caste members and 3 put of 4 elected 
representatives of the Scheduled Caste on the Calcutta Corporation will ' 
cancel one another, and therefore the position will be that there will 
be only one effective vote for the Scheduled Castes on the Corporation. 
Out of 4 elected representatives, 3 will be counter-balanced by the nomi- 
nated members. Their votes will be negated by those of the three 
nominated members, as the 3 nominated members will belong to no 
community whatever but to that peculiar community, which is called 
the Government community. Again, with regard to the Muhammadans, 
the same position holds. There will be only 22 elected representatives 
of tlie Muhammadans on the Corporation, and even (f out of the two 
remaining seats in nomination. Government see fit to give one to the 
Muhammadans, the effect of that will b^ to cancel the vote of one of 
the representatives who come through election. The result will be 
that in eft'elt there will be 21 effective elected Muslim votes on the 
Corporation. Therefore,^ even from this point of view, the proposal 
that Government have brought forward before the House, that this 
Council do' give up its original projiosal and go back on its word, and 
alter its decision, that is a proposal which is* not u pi'liper one for the 
Council to adopt.* • 

Nor is it, one v; hich can be accepted if we consider the matter which 
is being discussed here on its •merits. The suggestion of the Govern- 
ment is one which the Council ought not to accept, because I think 
1 have succeeded in proving to the members of ‘this House that the 
acceptance of the present proposal of Government will in effect result 
in the diminution of the number of representatives of the Muhammadans 
and the Scheduled Castes. It would he reducing the Scheduled Caste 
to only one effective vote and the Muhammadans to 21 in place of 22 
which is apparently provided through election in the present Bill. 
These are some of the considerations which, I am sure, the hon’ble 
members opposite will remember, , and I think, Sir, I am pot divulging 
' any secret if I say that even some members of the Cabinet in private 
discussions • admit that this Bill is not going to do any to the 

Muhammadans in Calcutta. I would challenge the Hon’ble Mr. Suhra- 
wardy himself who is piloting this Bill at this stage aftec the Bill was 
piloted in the first stage* by^ the^ Hon’ble Mr. Nalini Banjan Sarker; 

I .would ask Mr. Suhrawardy himself to place his hand on his heart 
and say that this Bill is’going to do any good ’whatsoever to the Muham- 
madan community in Calcutta. On the contrary, it, will do one thing. 
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It Hfll do good to one quar^r, namely, to those wHo have power already ; 

I refer to the members of the European group. It is to them only 
•that this Bill will do good. 

There is ho doubt whatsoever and *everystude.nt 6f politics in Bengal 
to-^y knows, that in the Assembly it is the European group which 
dominates the proceedings. The European group holds the balance and 
divides \he communifies against one another and #ven wdth 10 per cent, 
representation, ifi.. in a position to assert itself and maintain the entire 
power of Government in their hands. I have said before and I repeat 
that I do not blame them for this — indeed, w’hy should I? It is to 
their iTedit if by their ability they take powder in their own hands 
from those who are not fit to use it. I think the present Government 
of Bengal by their acts hawe demonstrated that they are not fit to use 
the powder given to them, because they have allowed the Europeans — 
although a minority of 10 per cent. — to dominate them in the way in 
which they have dominated them. The same position obtains in this 
House ,to-day an analysis of voting on important occasions w’ill 
show’ that it is the vote of the Europeans that have decided the issue. 
Take away the Europeans’ vot^s and you will filled that there has been 
almost an equal division of opinion on both sid'^s and that these divi- 
sions liave not bev« on communal lines. A few Hindus havq voted wuth 
the Government^ and some Muslims have voted with the Opposition. 

• And that is the position b(dh in the Upper Houlte and the Lower House. 
And it, has been only the voles of the Europep-n group, the (^nly deter- 
mined group which know;s its own mind and wants to maintaift its 
hold as long as it can, whi'ch haye always decided the, issue. This Bill 
is going to give the same determining position to the Europc^ain bloc in 
..Jihe Corporation. There will be 12 representatives of theiEuropeans, or, 
ifj not 12, certainly II. I am su^c^ Sir, tljat.if and w’hen this new 
Act comes into operation, we shall find that ^t* wnll again be the 
European group w’hich will domipate the whole show. 

It is quite clear that '^he support which the European group has 
given to this Bill both m the Lower Hfiuse and 4 he Upper House has 
been a palpable violation of the •jlrinciples which they profess to apply 
in the administration of public affairs In their own country. There is 
a great difference in the matter of political principles in England and 
in India. What is good political principle in England, is not good 
political principle in India, and again and again that flessibility of ^ 
consciei^'e dias been exhibited, and in the conduct of* the European 
group we find one ‘further example of that. Therefore, what they have 
done is n^itur^l, and I was surprised when I found the Whip of the 
Congress party appealing to the European.^ group for support. Sir, it 
is no use appealing to them. If you ajfpeaf to them, yoti wall be playing 
into their handst You w'ill -be able to negate, ’thfit .^roup and reduce 
it to a position of nonentity only when * there is agree:^ent between 
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the Hindus and Muusalmans of the Housei When the. HindusVa^d 
Muslims are united and are willing to work together, then and then 
^lone will this 10 per cent, votes be of no value whatsoever, l)ut until 
that time, it is inevitable that through its great political acumen and 
sense of discipline, the European group will fool us, in the way in 
which they have fooled us in the past. As I have stated, Sir, I ‘^q^ill 
not go into the question in detail now. The attitude of Europqgns here 
has had its repercussions on European politics also. The submissive 
mentality which they w^ant to instil in our minds has affected their own- 
minds. Otherwise, how can we explain the fact that the British 
Premier, in spite of the great opposition which he, has evoked in the 
British public, still remains in power. If I can extend the analogy a 
little further, I may say that that the present Coalition party in Bengal 
is to some extent like the Conservative party which dominates the 
British Parliament to-day. There is violent criticism of the proposal 
of Government, there are violent protests against the decision taken by 
Government, but when it comes to actual voting, every time we find 
that Mr. Chamberlain, w^ho is condemned by practically every^ section 
of opinion and important section of the Conservative pajtly in England, 
always wins. That^is an example of how the application of different 
principles in different regions has affected their mentality. It has done 
in their own country what they seek to do to us, am! we find the same 
sort of submissive mentality affecting their own politics in their, own 
country to-day. However, I shall not address m^^ remarks to the 
European. group any more, because I know, that it is in their own^interest 
that this Bill should be passed,. I would only ask the Coalition party 
here to realise <by passing this Bill, they wdll only .perpetuate the 
difficulties that have been, the bane of Indian politics. 

' r 

In conclusion, I would say fh,at it may be that on many occasions 
communalism has been exhibited fiom the side of the Hindus — nobody 
can deny that, and I am sure that a dispassionate and careful student 
of politics will realise that many difficulties have resulted from this 
sort of communalism that has been exhibited from time to time by 
the Hindus, but we jnust not blame the Hindus for that. Whenever 
power gradually trickles down from’ ,one superior power to one inter- 
mediate and subordinate power, it is inevitable that this subordinate 
power should be jealous of whatever little it gets, but to-day among 
the Hindus, there is greater consciousness that that sort of commu- 
nalism w.ill not do. Attempts are now being made g^n Che side of the 
Hindus to. rise above communalism, and if we do not reoiprpcate the 
attempts that are now being made by the 'Hindu nationalists to fight the 
communalism that is now rising among them, I may (Say. that very 
soon in India we shall be faced with conflcting communalism which 
will rise like^the surging wdves*and will make the possibility of India’s 
political developmeilt igore remote than it need have been. Sir, for 
the sake of our common nationalism, it is necessary for the Muslims 
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l4)-(fey not to repeat the lilistakes wliich the Hindus have made in the 
past. JEven if tlie Hindus have mad,e mistakes, we ought to make 
•amends for that to-da^v. We should’ nor i-epeat the same misiak</ 
and in this .way pei'petuate the wrongs which have* been going on for 
the last 150 y^,s and helping the third party fo exploit the resources 
of this country, to exploit the division in this country and in this way 
to maintain its power hnd prestige in the woijd at large. Sir, the 
members of the Coalition party have a great responsibility upon them. 

‘ This is the first timn when a major portion of the power has been placed 
upon a party A^hich has been derived mainly from the people of the 
laTid, and if to-day, they do not exercise that power wiih moderation, 
if to-day they do not exerdse that power witii statesmanship, with 
vision and imagination^ tl\ey wiy have to answer to history for their 
failure. 

* 

MTi AMULYADHAN ROY: Sir, j>erha])s the honourable members 
of this House have not forgotten that the * Opposition the other day 
threw out a challenge to the Ooveriiment. ‘ The challenge was in order 
to decide the method of rejiresentation for the Scheduled Caste3 in the 
Cor])oration of Calcutta, — noinination or joinh electomte, if the 
Ministry was prepared to meet the Scheduled Caste representatives of 
the Hengal Legislature at a conference and decide the issue according 
to Hie will of the majority. Sir, a sijiiilar clwillenge was thrown out 
on tlie door of the Lower House. The Ministry on acitount. of it-s weak- 
ness and .inability to at^cept? the challenge was admittedly defeated. 
Sir, I shall tell the llon’bLe Mr. A. K. Fazlul Huq to-day that there is 
a deep-rooted* imjirei^sion in the minds of the Scheduled Ca.j<tes inside 
and outside the legis]ati\;‘e that this perni^-ious syst.om of nomination 
"Is going to be imposed on our c-oinmunily for -the sake of a Minister 
whose personal interests are involved in the matter. Since the intro- 
duction of Provincialo Autonomy, that particular Minister has not been 
able to deliver any goods, but. lie has been found notorious in doing 
mischief to his c.ommunitA . lie is incompetent to increase the number 
of seats for the Scheduled (<as1e comiAunity in » the Corporation of 
Calcutta, but he can infliiy*nce thfe members of the Cabinet to agree to 
a provision which will benefit his family. Sir, he was unable to get 
the Ministry to sanction a recurring grant of 5 lakhs of rupees for the 
education of young boys of our community, but when under pressure 
of the Opposition, the amount was granted, he did not loose a moment 
to avaiXthimself of tlie opportunity of sending his nephew to England 
at the cost of other deserving candidates. Sir, in spite of being 
fortified by the unanimous verdict of the' Assembly,* he is unable to 
secure 20 per cent, reservation of seats in^ the publics , services for our 
community, but he can sacrifice the piiriciple of effic^eircy, disregard 
the problem of unemployment and relax the rules of gjge restriction fof 
the sake of appointment of his brother’s son-in-law, b.jother-in-law, 
2 ^ 
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brother-in-law's brother and those who supported him in the past, 
might suppott hiip in the future. I shall ask the honourable 
member^ of the Cabinet why they seal up their mouth to the fair and 
equitable proposal which we made. As yet no convincing argu- 
ments are forthcoming from the Treasury Benches to oHir proposal to 
decide this matter 'by the votes of the majority of the Scheduled Castes 
' members in the Le^iyature. Sir, the Hon'ble* Minister in charge of 
the Bill is determined to play the role of an abettor, for promoting the 
personal interest of a particular individual at the cost of our community. 
His patience is not exhausted ; he is obstinate in proceedings with this 
unwanted provision which aft'ecis our domestic afPaifs. Sir, the other 
day, my honourable friend Mr. Suhrawardy said that most of the 
members belonging to the Scheduled, Castes have pressed him for 
nomination. I do not know whether he was present the other day in 
the Lower House. I do not know whether even at this stage he will 
have the fairness to admit that the majority of the Scheduled Castes 
are against nomination. 

Khah Bahadur jNAZIRUDDIN ^HMAD: What about the 
minorities ? " *■ 

u * 

Mr, AMULYADHAN ROY: One of my friends, Khan Bahadur 
Naziruddin Ahmad, a great Advocate of Biirdwan, fts|xs, ^‘What about 
the interests of the minorities?" Sir, it is my friend who is throwing 
their interests . to the tender mercies o^ the , Europeans. Sir, iny 
honourable frienc^^ Mr. Basik lial Biswas moved an amendment in the 
Lower Hovse. The amendment ran to this effect: — 

"Of whom' 3 shal] be members of the Scheduled Castes as reoom-? 
mended by the members belonging to the Scheduled Castes 
in the Bengal Legislative Assembly and the Bengal Legis- 
lative Council in a joint meeting to be held for the purpose." 

Sir, when that motion was ,put to the House, it was clearly shown 
by the votes of the majority of members of ^the Scheduled Castes that 
they did not approve of nomination. I need not read out the names, 
but I shall submit before you. Sir, for the information of the House 
that 13 members belonging to the Scheduled Castes voted for the 
amendment of my honourable friend Mr. Rasik Lai Biswas, and only 8 
members and altogether 10 including the two vSchediiled Caste Ministers 
in the Cabinet voted for the Government.! Sir, I shall ask my' honour- 
able friend Mr. Suhrawardy if still he denies this fact, and if he 
denies it I am prepared to Vead out the nauves. I shair ask again 
if the Governmejnt is stfll jffep4\red to accept our challenge. I pause 
for an answef. (Thpre was no answer.) .Then, Sir, it is needless for 
ine to argue any linger On the point that the Ministry Las been defeated 
and that thef are jmppsing this pernicious ^system .on our community 
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‘ our T^iu. But I them frankly and I ttell them ’n most clear 

terms that time will soon come when they will realise thf wrongs that 
• they are going to perpetrate. •* . . y 

. Sir, the .other day my honourable friend Mr. §uhrawardy fold the 
House that I wa^s defeated in the last general election. The fact that 
I ^as defeated by the Congress is known to all. I.sublnit, Sir, before 
this House for the information of Mr. Siihmwaydy that none of the < 
thirty elected Sc;heduled Caste members in the Co^er House got m 9 re 
votes than myself in pioportion to population or voting strength except 
in the constituency of Dacca. But that is another mutter. 

Then, Sir, another argument of Mr, Suhrawardy was that I am not 
in touch with the rank and file of my community. As a reply to this 
charge, I shall ask my ]ipnoumj)le friend to refer this matter to his 
honourable colleague Mr. M. B. Mullick who fled away the other day 
without having the courage to meet iw at a public meeting and took 
shelter in his steam launch ! 

With these wprds, Sir, I oppose the system of nomination and 
support the principle of election. 

Mr. ME8BAHUDDIN AHMED: Sir, the question b^ now put. 

Mr. PRESIDENT: I shall accept the closure after the speech of 
. the*leader of the, Opposition. 

• ' • 

Mr. KAMINI KUMA^ 6UTTA: Sir, during the iHscussion on this 
Bill, we have^ heard enough of communal talks, of thg alleged majority 
of the Hindus and the so-called preponderance of the Muslims, Indeed, 
against the smoke-screen of commuin^lism. the game o(j swKpificing the 
cherished principles 1)1 democracy has Jbeen vfefy successfully played. 
The most vital issues have been lost ‘sight of and. the whole attention 
was focussed only oir the unfortunate communal outkw^k. Really, it is 
not so much material whether, there is*a Hindu majority or a Muslim 
preponderance in the Co^ '^Miralum for the real benefit of the rate-i^ij ers. 
The real question is whether those whd go to the Corporation are the 
real representatives of the* people of the town, and the matter to be con- 
sidered is not to what particular community they do belong. But 
unfortunately. Sir, in connection with this Bill, the Ministry has 
succeeded in^ qreating a very unfortunate communal atmosphere for 
which I must oonfe.*^ that none of the communilies can be said to he free • 
from bJamiB. But sfill it is not too late. At least, as regards this 
particular provision of the Bill with which we are concerned to-cfay, it 
involves am ipaportant cpiestion as to vdiether nommation should be 
enthroned in the place of free election. I need not dilate at all upon the 
question whether the system of nomiiftitioli ought to eftcisi or not. But 
it cannot be denied that* certainly where repj*esfint!atives can be sent 
through free election, nomination ought’ not to be resorted to. No 
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doubt by this clause,* As bas been sent to us ^fter amendment, prov^jdbn 
has been mad^ for a few seats for the members of the Scheduled Castes, 
’but as has been well said by a friend of our belonging to the Scheduled ^ 
Castes,* those menabers who will be sent through the back-door of 
nomination dp not belong to 4iny caste at all. They hav^ no caste, they 
are colourless and casteless. They do not represent any class ; thej^ do 
not represent any interests; they do not repre/^ent any section of the 
community. But in iSiis matter, I would take a most serious view of 
the situation created by the introduction of the pernicious principle of 
nomination. The members of the Scheduled Castes ar.e striving hard 
to attain an equal status in the society. Now, by allotting a few seats 
to them by nomination, it is doing a positive disservice to them in 
their struggle for improving their position in the community and in 
the country. It would emasculate tbe whole cxjmmunity. It would 
really change their whole outlook. It would generate a feeling of 
inferiority complex in them, and it would hamper the growtli of this 
community. So, from a nationalist standpoint, I think it is a very 
mischievous move. By creating that feeling of nepptism in them, it 
will be really sapping the life-blood ^of the community as those who go 
b.y the back-door of nomination would oply utter their masters’ voice. 
They would have no Voice of their own. The.v would not be in a posi- 
tion really to represent the interests of their own comiminity. Now\ Sir, 
it can be said that if this clause as amended by this House be passed, 
it would rediice the numCoer of the members of the Scbcduled Castes by 

3. But I am quite confident, Sir, that if we would retui-n-Uiis B^l with 
a. message, that, we insist on the amendment which was made by this 
House, the general rate-payers of Calcutta will rise equal to the occasion 
and will .qertiiinly send the requisite number of the Scheduled Caste 
members fvom the (xeneral (wnstituenc.y by the method of free election. 

With these few remarks I do insist that this Bill should be returned 
to the Assembly with the message that we stick do the amendineiit 
which was made by this House. ^ 

y 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Mr. President, Sir, after so many spewdies T* cannot allow an occasion 
like this to slip past without exj5ressing frankly the point of view of the 
party to which I have the honour to belong. I beg to record our 
disagreement with the amendment made by the Ijower House with 
« regard to ^he allocation of seats by nomination. This House made only 
one amendmen<t reducing the number of nominated seats * irg/u 8 to 

4. It is well known .to this House and fo the public that the system 
of nomination has been condemned throughout the i^orld by all 
civilised countries; but to minimise the evil effect of nomination we 
thought of rfdnciung nomindtioif instead of abolishing it altogether, 
from 8 to 4. Unfortungitely, that has been disapproved by the Lower 
House by an artificial majority. On that day, when the question 


was 
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* flleing discussed one of our colle'kgues, a representative of the 
, Scheduled Caste, I mean my friend Mil Ainulyadhan Eoy, had alreadv/ 
challenged the MinisteL about the real position of the Scheduled Castt, 
arid their opinion about the seats given them by. nolninatio^n. He luade 
it guite clear that day that the Scheduled .Caste con\piunity did not 
want to go to the Corjjoration through the back-door but through the 
open-door of ^election. But unfortunately the oJiallenge has not been ^ 
accepted by Go\%niiment, and nobody has even siioken a single word 
against that challenge ; so that by their silence they have practically 
accepted the statement. To-day also my friend has again challenged 
the Treasury Benclies to the same ehect., and I do not know what Jeply 
he will get. Moreover, Sir, it is a matter of great surprise to us that 
on that day, not only the Sfliedultd Caste Minister but no other Minis! er 
had spoken on the meiits of that am'endment. But, Sir, apart from 
this there is one other factor to ivhich*! wish to draw the attention of 
the House, namely, the representation of commercial bodies in ihe 
Corporation. We do not grudge the rej)re8entation given to tile 
Euroiieaii commercial iiilercsts in#tlie Coi'iioratioii. We do not want 
that their representation shoujd be reduced, but at tlie same lime we 
want that the eommereial interests of the Indian (limmunify should also 
have some iej)resjntation«in ‘the Corporation. At tlie present moment, 
there is not a single representative of Indian commercial interests there, 

. and* I do not thyik that there is any justiticjftion for saying tliat the 
commegTcial interests of India should not lie represented. We tliougbt 
and W'c moved aii am^ndnient to the etteet ihat there , should be •some 
seats allotted for the representation of the eommeieial interests of India, 
e,g., the Bengal Chamber of Commerce, .tire Indian (Miamlicj* of Com- 
merce, the Marwari Cluwnber of Conpnerce and the Mjiislipi Chainher 
of Commerce. These^ commercial bodiesk have been recognised even by 
tte Bri fish Parliament in tlie Government of Ipdia Act and tlieir 
claims have been recc^nised tbiougbout tin* province in all other associa- 
tions and other bodit^s also. But we vannot make out why their 
representatives sliould iv'. 'liave a place in ’the Corporation. With 
regard to the Bengal National •Chambel' of Comtiierce, I am told that 
a letter was sent to the ^xoverament in 1933 to tlie effect that they 
should have a representative on the Corporation. When iny fiieiid tlie 
present Finance Minister was the President of the Bengal National 
Chamber of Ccpnmeice, he advocated that prinei])le but we ai(‘ dis- 
appointed to find, that no place has yet been allotted to that h»dy in ihis • 
'Bill. 'S^ith these remarks, Sir, I oppose the passage of*the.Bill. ^ 

The Hon’tfle Mr. H. 8. SUHRAWARDY; .Mr. President, Sir, I 
do not wish to waste, the* time of flit H®Iise by indiilgnig in a long 
and general speech, but .wijl only deal with the . speeches of thj^ 
honourable members. In the first place let me thafik.Khan Bahadur 
Nazimuddin Ahmad and 'the members of the- Coalition Jiarty for the 
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support which they have extended' to this Bill and for their viewing this 
^ill in the right perspective. P.am grateful to them on accouni of the, 
support* which they have given* to the Ministry in this connection. 

• « * ' 

Mr. Naresh„Nath Mookerjee set the ball lulling, 'and he gavei an 
excellent example of ^ the adage that from the ,.lips of babes we some- 
times learn the truth. But babes also prattle and their pnittling takes 
the form of a certain degree of unintelligibility. In* this connection, , 
may I deal with some of his remarks? He states that we have embarked 
on the perniciou-B principle of divide and rule. I pointed out before, 
and I reiterate it now, that we ‘have no desire whatsoever to rule, — if 
at all, we wish rather to terminate rule. Whal we desire to do is to 
allow tfie minority communities a greater chance ot their voice being 
heard and of their voico bein^ made effective. We have no desire 
whatsoever tliat one party should dominate any other party. And with 
this view, after considering the various interests involved, after 
considering, also that unless we brought a provision /)f this nature we 
should not be able to pi;eserve that’ balaiu'e which , might permit 
minority communities do have an etfectivi voice, that this Bill has been 
framed. He has also spoken of another Bill. He wishes that another 
Bill may bs introduced in this House wliich Inay deliberately curb the 
power of the Corporation and end that piuiod of misrule from which 
the Calcutta Corporation and the citizens hf Calcutta are suffering. ’ 
We propose to introduce such a Bilk and shall be very glad to have 
the co-oj)efatioii of Mr. Mooker^'ee and his pady; that«Bill will contain 
safeguards wliiclh however, wdll not be -of much value unl^^ss the parties 
are so arranged that they are"prepar(‘d to carry out the purposes of that 
ail, which can only happen- if oile jiarty is nof in such a strong position, 
as to defeat the spirit -of this* Bill.# He further says that nomination 
has been introduced for purposes of punishment** Nomination, Sir, 
may have been introduced for the purpose of rewarding those who are 
our friends, but it cannot have been intr/jduced for the purpose of 
punishing others who are our, enemies. We do not, of course, desire 
to utilise the power of nomination unfairly. We desire to use that 
power ill order that communities may be still bcdter rejiresented, and 
I believe that whatever may be the statemeul made by Mr. Amulyadhan 
Eoy on tlie subject, the Scheduled Caste party in this province is in 
, this position, — particularly the Stiheduled Caste population in Calcutta 
— that they wijl prefer the system of nomination 'to tlie sysfem of joint 
electorate in which they will be entirely under the heels of the Congress 
Hindus (Cries of, ‘‘Question, ^question”.). They will prefer .nomination 
of Government whose yiews coincide with their views, whose interests 
coincide with tkeir intereslft*, and who are anxious to promote their 
interests, rather than accept the nominatipli of the Congress which has 
hitherto trampled* upon their rights. Mr. Naresh Nath Mookerjee has 
also said that we are out to flo- in justice to the 'Scheduled Castes. I think 
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^ may claim on the contrary that t^jis Governmfent is the first Govern- 
ment jn this province that has attempted to do them justice. Govern- 
ments have come and Governments have* g^ne hut none o^ them 
paid the slightest attention either to the existence of the Sclieduled 
party or to thmi; inter^jsts. It is this Government that has^lone so fcA’ the 
first time, and I think the Scheduled Caste community,*^ tar from labour- 
ing umler any sense of injustice by Government/ have accepted that 
are renderiifg them true service. We have been told by various persons 
that we are utilising the Scheduled Castes and one of tlie arguments 
advanced by the represeniaiive of tliat community in this House who has 
come in through •the nomination of Congress is that the majority of 
elected members in the other House were not in favour of the systm of 
nomination. Now, Sir, Igave tl^ese members out for the time being. Let 
us turn to the views of the g-eneral public. Mr. Amulyadhan Roy and 
his group and gang and those persons who think like him have been 
unequivocally condemned by public meetings — — 

• • 

Mr. SHRISH CHANDRA CIMKRAVERTI; iVise on a point of 
order, Sir. Is it parlianientiiry t^) use the teryi “gang” in (‘bnnection 
witli a group in this House? * ^ 

• Mr. LALIT* OH AN DRA DAS: Does the llon’ble Minister belong to 

any gang? 

« 

Mr. PRESldEHT: t^rder, order. *1 hope the Hon’ble Minisier will * 
not use tliaf word 'again. 

. The Hon’ble Mr‘. H. S. SUHRAW^RDV;* My friends ovei theie 
may not like this .word, but it is a perfectly parliamentary expression, 
meaning a group, but a group tliat is not possessed of fine ideas! They 
have been unequivocally ^ndemned at*public meetings of the Scheduled 
Castes community. Armther public meeting of the Scheduled Caste 
community w as attempted to be^ arranged in suPh a public place as the 
Albert Hall which has teen tfie venue of several public meetings and 
which is a very^ central .place. In that public meeting arranged by 
Mr. Amulyadhan Roy and his group and persons of his way of thinking 
only Jiiembers were present to represent ihe Scheduled (histe. Gut 
of these ?*f() memberj^ again, all of them did not belong to thv Scheduled 
Casteff. And even memberj^ of the Scheduled Castes tvho • veiv jiresent 
began to fight among themselves and after that if you come lound and 
say lhat’'ScIPbdulcd*Qistes are against the system of* nomination, I i‘an 
only say that you are . attempting to ^nisledd the. House. What is 
the puipose of this systei^i of nomination which we* arc attempting to 
provide for in'this Bill? The Leader of the dpp^^sition .said that we 
aie attempting to, stifle. the growth of the Scheduled Caste and the 


h^e 
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promotion of tlieiv expansion. On, the other \iand, we are giving tllenii 
that opportunity; we want to give them that opportunity, butt we do 
ii()t want to stifle or emasculate them as they thave been stifled Jiud 
emasculated by the (longress Hindus. We want them to expand. We 
wan\ to rescue people like Mr. Araulyadhan Hoy from tSie grip of the 
Congress. The 'same gentleman and the speech which he has 7nade is 
^ a key to tlie action and conduct of the KStdiedfiled Caste members in 
thip House as well as in the other House, — namely, i;t is n6t a question 
of primdple but niei*ely opposition to a particular Minister. All of them 
like to be Ministers themselves, but as that cannot be and as only two 
membeis of the Scheduled Castqs have been appointed Ministers, the 
rest want to find a platie in the Opposition. Mr. Amulyadhan was the 
person who opposed even the Poona ^Pact, ^ who wanted specifically 
separate electorate for the Scheduled Castes. He opposed the Hon’ble 
Minister against whom he is speaking now here, who somehow or other 
found himself a signatory to a representation supporting the Poona Pact. 
That is Mr. Amulyadhan Hoy, and this Mr. Amulyadhan Hoy now 
(jomes forward and says that’ the best thing is joint 'electorate in the 
country., Mr. Amulyadhan Hoy says here that he obtaified in propor- 
tion or something of ,+hat kind — T do nol understand what proportion 
he referred to — the largest number of votes , of Sc^^ieduled Castes. 
Such a popular figure amongst the Scheduled Castes is Mr. Amulyadhan 
Boy! Su(;h a popular figure now finds himself a noiflinated member 
of the Cong'ress ! It is for people like him that we are 'introducing this 
Hill. If you really want 'the growth and expansion of the SchAluled 
CaJstes, well, give them separate^ electorates a.fid fhtiy will really grow. 
It is merely bccailse that we do not waht to take the I’esponsibility of 
standing before the^ country and being charged with attempting to divide 
the Hindu cbmniunity that we have pot given them, separate electoral es. 
Hut truly if you are ailxious for tlioir growth, if you want them td 
expand, then come ‘ j&orward and ask yourselveij * in their interest 
that they should be given se})aj’ate electorates and be jieimitted to 
expand as they themselves want. I have told this House before that 
this partly reserved ai\d partly, nominated system is a pretty bad 
alternative for what was actually the* desire .of the Scheduled Castes, 
namely, separate olecflorale. They wanted separate electorate from us 
and those members of the Lower House who‘ opposed nomination have 
done so out of desperation, because we did not give them separate 
^dectorate. ^ Now if you really wailt to do them justice as *I would like 
very niucli to dq — but I am afraid of my honourable friends .opp^dsite — 
you should give them separate electorafe hnd it may* yet be that the 

time may come when they wiy get what they -desire. 

• 

Now, Sir, as I. have.said,«^oiri^times from the lips of babes we get 
the truth and HltCougb this particular babe, has not voiced, I believe, 
the declared pt)lic>% of the Congress, he lias unwittingly voiced their 
sentiments. Beep down, in jthe heart of the Congress politics they 
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. cAustder that’ the European community is the arbiter of our destinies. 
Deep (l©wn in their heart they consider' that the Phiropelins’ function^ 
is to hol^ the balance «f power and that they are here for the yuri^osip 
of -doing justice between the two major , coinniuuiiies. Now, Sir, I 
emjjhatically refute that position. They do not hold that’ position. I 
hope, Sir, that the voting to-day will show that 'the* European vote 
would Ifeve made no difterence to the result of tjj*e division. But yet, 
Sir, althougli I not consider the European c.ouimunity the arbiter 
*o£ our destinies, and I would not like to make them arbiters in the 
quarrels between the Hindus and Muslims or the C()ngress and the 
Coalition piirty, I value their siqiport. • I feel, Sir, that tlieii- position 
is that by a mutual interchange of opinions and of principles we shall 
always be able to arrive at a just viewpoint. 1 value their support 
as I value the support of tliose Scheduled Caste members who are 
supporiing us, of those Caste Hijufiis who are supporting us, 
of those Anglo-Indians who are sup]>oriing us, because 
we (lesy^e <o try t|nd find, if we <uin, a me.asure of (U)inpromise and of 
co-operation with all parties. Sir,# I do not ^desire tfiat they should, 
and J do not think tliat they ^hemseives desire io adopt Ihe role of 
being in ilie centre and try io mediate between tfSe iwo, Und on maJiy 
occasions. Sir, t}u^Euroi)ean group has subordinated its cherub ed views, 
its cherished opinions to the views of. the Coalition party, because they 
•do Amsider that, iliis Ministiy wliich at presefit has the gocnl fortune 
to administer the province (toes confer (;ertaiq kinds of benejfits to the- 
country, which they ngt like to destj'oy. • ' • . 

Now, Sir, 1 listened to the speech of^Mr. Humayun Kabir^with some 
degree of impatience, — it "was a very long speech, — and jilso.with some 
surprise. I was not (l^lite certain whether it wjfs a Muslim leader of 
a party of one — or i^ it a jiarty of two — who was ^speaking on the floor 
of. this House, or whether it was a Congress Hindu member. Because 
the words and epithets and • every thihg which he used were mere 
repetition of the words and epithets which we hnd uttered almost every 
day ill the columns of the Hindusthan S'tandard^ iftid the Ananda Bazar 
Fatrihi. But of course Mr. Hunfayiin Kahir is entitled to have his own 
views. If he has sold hinvself body and soul and conscience to the 
Congress, I do hope that he will not try and induce the memhers of the 
Coalition party ^o follow in his footi»teps. He attempted to adopt 
towards the end a soiiiewliat peculiar role. He said that wo who posed 
as the (^lampions of Islam in, Calcutta have been working ilgainsi; the 
Muslim interest, and he who was merely voicing the sentiments of the 
Congress glWff and ufctqring their argumefits stood forth as a champion 
of the Muslims of Calcutta and said tl^t tj»s Bill ougl^t to he rejected 
in the interests of the Muslims. Muslims have spojcqn fftr thoniselvas^ 
in no uncertain voice and -have rejected Mf. irumayifti Kabir’s leailer- 
ehip and his argunienta 0 *^ 6 ^ and over again. ..He. has one argument 
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which he repeats cid nauseam that joint electorate ought to be ftiajn>. 
^ tained, because as he said the ..minority has a chance of voting for a 
ijaemb^r of the opposite community, and this gives an added’ strength* 
^of the minority. , 'He thinks- that beKjause the minority has a chance 
of voting fdr a member of the majority community* therefore the 
minority’s voice is* being heard. He forgets the other aspect, namely, 
the majority has a dhance of voting for a member of the minority and 
when the majority votes for a member of the minprity bommunity, it 
votes for only that member of the minority community who is prepared’ 
to subordinate .his views and his conscience, body and soul, to the 
interests of the majority community. He forgets thdt when the majority 
community votes for that member of the minority community, that 
member of the minority community, has got no voice and no contact 
whatsoever with his own community, and he cannot get the votes of the 
majority community unless hef is prepared to sell his conscience and 
forego the interests of his own community. Now, Sir, the advantage 
of a member of the minority community voting for a membey of the 
majority community is practically, nil, be(*ause his voice is absolutely 
swamped. Where you have got, say, iij a parti(;ular place 90 per cent, 
majority arid 10 f)er cent, minority community, this 10 per cent, 
minority c;omniunity, even if it plants all its votei» in favour of one 
person, can be ignored and is being ignored. As I^ have said, those 
'Congress members wliA have returned by the joipt electorate 'havQ 
refused even to look after the interests of the Muslim rate-payers. It 
is time. Sir, that an attempt^ is made once, more to^try and get such 
Muslim representatives into the Corporation who will look after their 
interests^* ^ • 

1 think. Sir, this .’meets all the main argiiments that have bqen 
advanced from the- other side of the House. I w;jll once more request 
this House to pass the Bill in the form in which it has been preseiUed 
to this House and honourable* members, I think, would be making a 
mistake if they were to vote against this Bill. The Scheduled Caste 
members of another 'place have been referred to. May I point out to 
the Scheduled Caste members here thSt in the third reading of the Bill 
the Congress group did not dare to divide, and claim division, because 
the self-same Scheduled Caste members who find themselves in the 
opposite benches, as they cannot participate in the. administration, 
refused to vote against the Bill, Therefore, no (Jivision was taken, and 
I merely call Ihe attention of the Scheduled Caste representatives who 
happen to be members of this House to that aspect of the situation, 
because whatever may be Hie position to-day,* namely, 4 Scheduled 
•Caste member»^ for the* re^frveji seats and 3 for nominated seats, 
this is mucR better, than nothing which .they are in possession of at 
the present momiilit under the old Bill. We-g-re giving them something 
and this is*a fairly- good, beginning. We «haB all of us see how the 
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• ifew* provisioDS work, whether the Scheduled Castes are able to grow 

, and develop and get to a proper stature. And at that tinle we all of ua 
will be in a position to*^scertain how thpse nieasures have affecte^d the]^. 
If they com’e to us and with one voit e say “we want joint electoiate,’' 
we^shall be very happy to give it. If they come and s*ay “we want 
sepuiatt electorate” we shall be very happy to give*if. *It is up to them 
thereafter to determine their own destinies, are simply starting* 

them on tlie road to success. (Cries of “Oh! Oh!^’ from the Opposition 
benches.) T hope and I do fervently hope that the Scheduled Castes 
will continue to })rosper and to grow in power and in. strength. I ask, 
Sir, their support* to this Bill. 


Mr. PRESIDENT: 'Ae question before the House is that the 
Council agrees to the Calcutta Municipal (Amendment) Bill, 1939, as 
now passed by tlie Assembly and does not insist on the amendment to 
which the Assembly disagrees. 

The question was put to vote jyid a division taken with tJie follow- 
ing result : — ^ * * 

AYE8~35. 

Ibrahim, khan Bahadur Mauivi Mohammad. 

Karim, Khiffi Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aiat. 

Khan, Maulana Muhammad Aknwn. 

Laidlaw, Mr. W. B. Q. . 
nfaekay, Mr. H. Q. G. 

Moila, Khan Sahib SuLfdaJi. 

Momin,’Betum Hamida. . 

Rahman, Khan Bahadiir Ataur. 

* Rahmjfn, Mr. Mukhloiur. * * 

Rilkhid, Khali. Bahadur Kail Abdur. 

*Ray, Mr. Nasendra Narayan. 

Roti, Mr. J. B. * 

Roy Ohowdhury, Mr. Krishna Ohandra, O.B.E. 
8«ott-Kirr, Mr. W. F. 

Shamtuszh^a, Khan Bahadur M. 

Singh Roy, Mr. Sailtswar. 

• • 


Ahmfd, Khan Bahadur Nuiruddin. 

* Ahmtd. Mr. Mesbabuddin, 

Ahmod, Mr. Nur. 

Baksh, Mb Kadtr. 

Chowdhury, Mr. Khorshtg Alam. • 

Chowdhury, Mr. Hamidul Huq. 

Ohowdhury, Mr. Humayun Roza. 

Chowdhury, Khan Bahadur RozzaquI Haidor. 
Oohen, Mr. D. J. . 

D’Rozario, Mrs. K. , 

Killahi, Khan Bahadur 8. Fazal. 

Esmaii, AlhaJ Khwaja Muhammad. 

Haidor, Nawabzada KamruddAi.^ 

Hossain, Khan Bahadur Sniyod Muazzamuddin. . 
Hossain, Mr. Latafat. 

Hossain, Mr. Mohamad. 

Huntar, Mr. H. C. A. 

Huq, Khan Bahadur Syad Muhammad Qhaziui. 


NOES— 21. 


Banarjaa, Rai Bahadur.Kashab Chandra. 

Barua, Dr. Arabinda. 

Besa, Rai*Bahadur Manmatha Nath. 

Chakravarti, Mr.*8i1sh Chandra. 

Ohowdhury, Khan Sahib Ahdui Hamid. 

Oas, Mr. Uiit Ohandra. 

Oatta, Mr. BanAirn Miandra. 

Outta, Mr. Kamini Kumar. 

Boiwami, Mr. Kanai Lai. 

Kabir, Mr. Humayun. 

MaHra, Rai Bahadur Brajandra Mohan^ * 

(The motion was agreed. to.) 


Muokarjao, Mr. Narash Nath. 

* Mookarji, Dr. Radha Kumud. 

Mukharji, Rai Bahadur Satis Ohandra. 

Pal Ohoudhury, Mr. Ranaltt. 

Poddar, Mr. H. P. 

Roy, Mr. Amulyadhan. 

Sanyal, Mr. Sachindra Narayan. 

Sarkar, Rai Sahib Indu Bhusan. 

,Sinh|, •Rai Bahadur Surondra Narayan. 
•inha, Raia Bahadur sflupaadra Narayan, 
Nashipur. . • • * 
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Draft Rules of Procedure. 

* ■ , 

/ 

' Mr.« PRESIDENT: The House will now resume further considera- 
tion of the praft' Rules of 'Procedure for the conduct^ of business of 
this House. 

Rule 25. 

*Mr, PRESIDENT; Rule 25 stand part of the Rules. 

Mr. PRESIDENT: The question before the House is that draft rule 
25 stand part of the Rules. 

(The motion was agreed to.) 

Rule 26. 

Mr. PRESIDENT: Draft rule 26 stand part of the Rules. 

• 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I beg to move 
that in rule >2G, for tthe word “twelve” wherever it occurs, the word 
“fifteen’^ be substituted. , « 

Sir, 12 days seem to be a very short time anc^ that is wdiy I 
propose to substitute 15 days for 12, and I think that it is in the interest • 
of the Government to accept it. 

Mr. PRESIDENT: Amejidment moved:’ that in rule 20 for the 
word “twelve” wherever it occurs, the word “fifteen” be substituted. 

^ • 

The Hon’ble Sir BiVlOY PRASAD SINGH RQY; Sir, I oppose the 
amendment. 

Mr. PRESIDENT: The qtiestion l)efore the House is: that in 
rule 20 for the word “twelve’^ wherever it occurs, the word ^‘fifteen’* 
be substituted. • 

(The motion was negatived.). 

Mr. PRESIDENT: The question before the House is that draft 
rule 20 stand part of the Rules. . 

(The motion was agreed to.) 

^ Rule 27. 

Mr, PRESID&NT:.*R\ile»*^7 sjtand part of. the Rules. 

t • 

’ The Hon’ble ^ BijOY .PRASAD SI’NCH ROY;' I beg^ to move 
that rule 27 be omitted, . 
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• • . * 

• Sfir, Rule 27 relates to Ihose subjects for wbicR it is provided in rule 

84 (1) of. the Government of India Act^ 1985, that the Go*vernor should 

•frame rtJies. The Governor did not ndtifvliis rules because he wanted 

• to^ive an opportunity to the House to express its \7pws on the subjects 
on which he hcrs^to frame rules, so that he mig’lit know what the views 
of "ftie House are on those matters. Now, the provision* of the Govern- 
ment oi India Act is that after the Governor has* framed liis rules, if « 
there is any inconsistency between the rules frame'd by tlie House .on 

• those points and the rules framed by the Governor, the Governor’s 
rules shall prevail. So, I supfgest that this rule be omitted as the 
Governor is going 4o frame his own rules on this matter. 

Mr. KAMINI KUMAR DUTTA: Sir, of course the Governor has 
been given the power by Statute to frame his own rules respecting 
some matters and in a case where the .rules framed by the House are 
inconsistent with the rules framed by the Governor relating to those 
specitied matters, the rules framed by the* Governor should prevail. 
But at the same thne, there is no harm in tlie House frlwning all-compre- 
hensive rules. -There may be inconsistency or*not in the rules so'framed 
with those to be framed b\ ti’ie Governor, and K tliere l^e any incon- 
sistency, tlie law has provided that the rules framed h\ the Governor 
fihould prevail, feut there is no bar to our framing an\ \such rules. 
We. are also competent to frame rules and the f<,jiestion as to the validity 
of our rules will* arise only, in those instances in which tliere might 
appear* to; be any incon?;isteticy between the rules framed by, the 
Governor and those by Ihe House. - 80, as the House is com})etent to frame 
rules, T think* the House should frame rules in respect of all matters 
as I think that our rules /^hoiild be all-complehensive,. 

• Mr. PRESIDENT: I find that there is a diiference iii the view 
taken by the Goverfipient and the Leader of the ’Opposition about this 
rule. Rule 27 as drafted by the Rulea Committee is simply a quota- 
tion — a verbatim quotation*— of rule 25 of our present Adaptation Rules. 

I appreciate the view (>f the Leader ok the Opj¥)sitioii that since the 
House has full and complete pdwer, it should frame comprehensive 
and exhaustive rules. That there is nO bar to the House making all- 
comprehensive rules will be clear from section 84(7) of the Govern- 
ment of India Act itself where it is said that “in so far as any rule so 
made by the Governor is inconsistent with any rule made by a* Cham her, 
the rule^maide by the 'Governor shall prevail.” But if such .rules ^made 
by the House go against the rules framed by the Governor concerning 
his disoretionaj'y matters, 'the rules of the /governor shall prevail. Thus 
it is clear that the vStatute contemplates that the* House has every right 
to frame rules covering all imitters. 'Thl Chair also^ thinks that the 
rules of this House ou^ht'tbhe complete. It -is for., this reason that I 
desired the House to incorporate the Govern or’ 15 rules in the proper 
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places in our rules. But unfortiynately we fhave not yet. receive^t tlvo 
Governor’s rules and so tliej cannot now be incorporated in our 
rules. As regards this particular rule, howevef, there is 'further* 
difficulty. I met tlje Hon’ble the Speaker of the Madras, Legislative 
Assembly the other day' and he incidentally referred me to a correspond- 
ence that passe^l 'between the Government of India and the diffefent 
• Provincial Governors vm the subject of framing lules relating toanatters 
regarding decisions of Governors in his discretion or .in kis individual 
judgment. Perhaps I am not disch)sing a secret -when I say tliat he • 
gave me a copy 9! that correspondence the whole of which T do not pro- 
pose to place before the House. J am quoting only the relevant passages 
which read as follows: — “recently we had occasion in consultation with 
the Secretary of State to examine more cjosely the question of the 
legality of the provisif)ns of rules* 2, 4 and 6 of the Model Draft Rules. 
The Secretary of State’s directions on the subject are as follows: “As 
regards rules 2, 4 and (> which purport to enable the Governors to 
prohibit the asking of any question or discussing any resolution or 
motion, for adjournment on the ground that it relates to or affects the 
discharge of his individiial judgment or discretionary ‘ functions, the 
Secretary of^State ij?’”now advised that it is open to much question 
whether rules 2 and 4 (rule 2 is covered by our pre^nt rule), even if 
from the latter the w’ords “relates to or” were omitted can be held to 
be infra vires of clause«'(a) of the proviso, « since it 'might well* be 
contended - that clauses (c) and {d). were intended to contain an 
exhaustive- enumeration of the matters* the raising of which a 
Governor was eptitled to .these rules untfer this section to make 
idependent upon his personal consent. However th*at may be, 
the Secretary , of’ State hijs nq doubt tbat» it was not the inten- 
tion of the framers of "the Act* that clause (a) of "the proviso should be 
utilised for such a puri)ose or that fiie Governors should be empowered 
by this provision to exercise so far-reaching a censorship over the 
proceedings of the liCgislaturCj'-the main purpose .for which this provi- 
sion was inserted in the Act was to enable a' Governor by rules such as 
those enumerated in I'ale 8 to il (inclusive) of the Model Draft Rules 
to ensure that the exercise of the spcvlal legislative powers should not 
be frustrated by action of a dilatory or obstructive character taken by 
the Legislature. The Secretary of State is of the view that it is not 
desirable to maintain in lorce jjrovisions of rules which, are of doubtful 
validity atid for the use of which there would on the. merits appear ta 
be nq justi-ficafion. He has accordingly directed* that steps should be 
taken to cancel rules -2 and 4 and to make consequential amendments 
to rule 6.” * • ' # •■ 

I 

Other portions, of thd same correspondence relate to rule 18 which 
deals with elcess grants with which the House is not concerned at 

•These coifrespond to the Benc^al Legislative Oouhcil Adaptation Rules and 
Standing Orders of 1937^ sections .25, 90 and 103 (2) respectively. 
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.presetit. So, I would advAe the Hoi^e to, accept the proposal of the 
Hon’ble Afinister and not to insist on thi^ rule, because the Government,, 
as advisee}^ think that this rule should he cuncelled. 

Ilf. MESBAHUDDIN AHMED: Sir, it was decided at the Party 
meeting rhat this would, be deleted. 

Mr. PRESIDENT: Order, order. T certainly expect that wdiat 
has been mutually agreed to will be followed, but in the House the' 
Chair has absolutely no right to debar anybody from making any 
speech or raising any objection on a particular point.- 


The Hon’ble Sir BUOY PRASAD SINGH ROY; May I submit 
one thing. Sir? 

Mr. PRESIDENT: I am sorry,, in the case of an amendment there* 
is no right of reply. 

The Hon’ble Sfl- BUOY. PRASAD SINGH ROY: I nn^ not reply- 
ing,,Sir: 1 himi)ly want to make an observation. The Government of 
'Bengal is also advised that what you have stafed about the legal posi- 
tion ofHliis particular rule correct. This rule is not intf^ vires of 
the Government iA India Act, 1935. 

• • * 

» • 

Mr. PRESIDENT: l.entirely agree with that. Therefore, 1 advise 
the House not to insist on this draft rule \vhvn (ytwernment has suggest-, 
ed that this lule should be omitted. ’ 

• ^ * ’ 

• The question before the House is that drarft rule 27 stand part of 
the Rules. 

(The motion was negatived.) 


Rule 28, 

Mr. PRESIDENT: Rule 28 stand part of the Rules. 

The* Hon’ble .Sir BUOY PRASAD SINGH ROY*: I bppose this' 
motion formally. Sir. 

I • 

Mr. PRESIDENT: The question jbefofe the Ho’i^Ae is that draft 
rule 28 stand jjavt of .the Ra^es. 

(The motion wgis negatived.) 
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c 

mie 29, 

Mfi PRESIDENT: Rule 29 stand part oi tne Jtiuies. 

Mr. PRESIDENT: The question before the House is that cUaft 
rule 29 stand part olthe Rules. 

• (The motion was' agieed to.) 


Rule 30. 

Mr. PRESIDENT: Rule stand part .of the Rules. 

Mr. PRESIDENT: The qiiestion before the House is that draft 
rule stand part of the Rules. 

(The motion ^tv^as agreed to.) 


Rule 31. 

Mr. PRESIDENT: ^’he question before tlie House is tliat the pro- 
posed rule 31 stand imrt of the Rules. 

(The motion was agreed to.) 


. Rule 32. 

Mr. PRESIDENT: Rule d2 stand jiart of tlio Rules. 

Mr. PRESIDENT: The question before the House is that draft 
rule 32 stand part of 'the Rules. 

(The motion was agreed to.) 


" Rule 33. 

Mr. PRESIDENT: Rule 33 stand part of the Rules. 

Mr. PRESIDENT: The‘^ question before the House is: that rule 
stand part* of the Rules, 

(The motion was agreed’ to.) 
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Rule si.. 

Mr. PRESIDENT: ftule 34 stand part of tht* Rules. 

* * » 

MITw PRESIDENT: The question before tlie Hoiwe»is that draft 
^ rule 34 stand part of the ‘Rules. 

(The motion was agreed to.) 

• Rule 36,, 

Mr. PRESIDENT: Rule, 35 stand part of the Rules. 

Mr. PRESIDENT: The question before the House is that draft 
rule 35 stand part «f the Rules. 

(The 'motion was agreed to.) 

Rule 36. 

Mr, PRESIDENT: Rule 3G stand part of the Rules. 

* m 

Mr. TRESIDENT; The question before the House is tJint draft 
rule 3G .stand part*of liie Rules. . 

rPhe 1 notin II was at»*reed to.) 

Rule\37: 

Mr. PRESIDENT: Rule 37 stand part of the Rules. 

Mr. PRESIDENT: The question liefore the House is that rule 37 
stand part of the Rules. * * 

(The motion was agreed ‘to.) 

Rule 3S. 

* 

Mr. PRESIDENT: Rule 38 stand part of the Rules. 

t 

Mr. PRESIDENT: The question b«fora*the House* *i s ^th at rule 38 
stand part of the* Rules. • ‘ . 

(The motion was. agreed* to.) 


3 
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kuh 39. 

t 

Ifr, PRESIDENT: Ruk stand pan or me j^uies. 

Rai MANMilTHA MATH BOSE Bahadur; Sir, t beg to move, 

• * t 

Mr. PRESIDENT: Yon rannoi move tlie amendment on lliehalf of 
the Kaja Bahadur of Nashipnr. 

It 

Rai MANMATHA NATH BOSE Bahadur: a matter of fact, 

it was moved yesterday wlien it was said that it would be considered 
to-day, Sir. 

t « 

Khan Bahadur NAZIRUDpiN AHMAD: On a point of order, Sir. 
This amendmmit proposes a new rule: not the rule which we are con- 
sidering*. It is a pioixisal for the introduction ot a new rule. So, this 

cannot aris(‘' at. tliis stage. * 

# 

Mr. PRESIDENT: Order, order. My difficulty is that an amend- 
ment cannot be moved by any membei* other th^n the one who had 
g*iven notice of it. I cannot allow you to move it, Rai Bahadur. 

The (juesticHi before the House is that diaft rule d9 stand phrt (jf 
of tlie Rnl es. 

‘(The 'motion was agreed tp.) 

Hide 40. 

Mr. PRESIDENT: Rule'40 stand part of the Rules. 

Khan Sahib ABDUL HA|VIID CHOWDHURY; Sir, I beg to move 
that in rule 40, for the .word “is” ajiiiearing in line the words “shall 
be” be substituted. ^ , 

« ' 

Mr. PRESIDENT: Amembnent juoved: that in rule 40, for the 
word “is” appearing in line 2, the wordii' “shall be” be substituted. 

Mr. PRESIDENT: The (ludstion before the .House is that in rule 
40, for the word “is” appearing in line 2, thh words “r.hall be” be 
substituted. 

(The motioil was agreed* to.) 

Mr. PRRSrDENT: The question before the House is that dralt 
rule 40, as ame^ideJl, htand paid of- the Rules. / 

(The motion was ^gre^d, to.) 
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Rule 4A 

Mr. PRESIDENT: Rule 41 slaud part 6f the Rules. 

• • . • * 

• • 

• • • 

PRESIDENT: Tiie question Ibefore the House .is that rule 41 
stand part of the Rules., 

(The motion w^s agreed to.) 

Rule . 

Mr. PRESIDENT: Rule 42 stand part of the Rules. 

• • 

Mr. PRESIDENT: The question before tlie House is that' draft 
rule 42 stand part of the Rules. 

(The motion was agreed to.) 

‘ • Jl^uJe 43. 

Mr, PRESIDENT; Ruh‘ 4") stand pari of Ihe Rules. 

• The Hon'ble sV BUOY* PRASAD SINGH/^ ROY: Sir, I formally 
oppose it. 

Mr. PRESipENT: Tl le’ que.'tftion before the Houge is that draft 
rule 44 stand part of the Rules. 

(The motion was n^'g-ata ved.) 

Rules 44 (ind 43. 

Mr. PRESIDENT: R ih^s 44 and 4b stand the Rules. 

• • 

Mr, PRESIDENT; The*questh)n before the House is that tln^ pro- 
posed rules 44 and 45 stand ,j)art of the Rules. 

(The motion was agreed to.) 

Rule 46. 

« 

Mr. PRESipENT: Rule 46 stand part^of the Rule^i. 

f 

• • * 

Mr. PRESIDENT: The quest ion •befftre the* HoiWe js that draft 
rule 46 stand part of the RuW. 

(The motion was. fj-greed.to.) 
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Rule 47, 

♦ Mr, PRESIDENT: Rule 47 stand part of ‘the Rules. 

» • * * * 

Mr. PRE9IQENT: ‘The question before the House is that •draft 
rule 47 stand part of the Rules. 

« 

• (The motion wad agreed to.) 


Mule 48, 

Mr, PRESIDENT: Rule 48 stanjl part.of the Rules. 

Mr, PRESIDENT: The 4iie8tion before the House is that draft 
rule 48 stand part of the Rules. 

(The motion* 'was agreed to.) 

f 

* Rules 49 and 50, 

t. 

Mri PRESIDENT: Rules 49 and 50 stand part of the Rules. 

« , ^ 

Mr. PRESIDENT: The (|uestion b?fore the House is that rules 

49 and 50 stand part of the Rules. 

( • 

(The . motion was agreed’ to.) 


Rule 51. 

Mr. PRESIDENT: Rule .51 stand part of the Rules. 

Mr, PRESIDENT: The (Juestioji before the House is that draft 
rule 51 stand part, of the Rules. ‘ 

(The motion was agreed to.) 


% 

Rule 52, 

Mr, PRESIDENT: Rule 52 stand part of the Rules. 

* • t ’• 

« 

Mr, PRESIDENT: Th« qwstion before the House is that draft 

rule 52 stan^ part- of the Rules. 

«’ 

'(The mcftidn was. agreed to,) 
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Rule*rh{. 

Mf^VRESlDENT^* Rule 5^3 stsuid ijart of Hie. rules. 
tRis rule part,, by part. 


I Chilli ^ut 


Mr. PRESIDENT:* The (luestion before the House- is iluit su]»» 
rule (1) of drafj; rule 5-1 stand part of the RuleSs* 

(Tlhe motiop wa& agreed to.) 

Tlie Hon’ble Sir BUOY PRASAD SINGH Roy: Sir, 1 formally 
oppose sub-rule (2) of rule 53. 


Mn PRESIDENT: The question •before the House is that sub-rule 

(2) of draft rule ^3 stand part of the Rules. 

(The motion (was negatived.) 

Mri PRESIDENT: The question before thfi^ House im that sub-rule 

(3) of draft rule ^3 stand part of fhe Rules. ^ 

^ (The motion was agreed to.) 

t 

MK PRESIDENT:* TI»p question before the House fs that draft 
rule e53, as aineifded, ’stufid part, of thef Rules. 

(The motion was agreed to.) 


Rule *66. 

Mr. PRESIDENT: R\ile-5() staml^part of the Rules. 

Mr. PRESIDENT: The <piestionn)efore llfb House *is that rule 56 
stand part of the Rules? •* 

(The question was agreed to.) 

Rule 67. 

Wr. PRESIDENT: Rule 57 stand part of ’ the Rules. 

Khan Bahadur NAZIRUDDIN AH^MD: I bef^*to move that in 
rule 57, in paragraph (o) pf sub-rule (2)^ after the .woitls “amendment 
that the Bill be^^ tlie \^:ords “referred tq the Committee of the whole 
Chamber of be” bq inserted.^ It is merely q foi;nmL amendment, Sir. 
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' f 

Mr, PRESIDENT:' Amendmeyt moved: ^chat in rule 57, in 
graph (c) of Hiih-rule (2), afler ih/i words “amendment that the Bill be’^ 
the wor(js “referred to ihe Committee of the whoile Chamber of be^’ be 

inserted. , , • . 

% 

« r 

Mr, PRESIDENT: The question before the House is that in rule 
67 in paragmph (e) of sub-rule (2) after the w^brds “amendme:i^t that 
the , Bill be” the wonVs ^'referred t^) the Committee ot^ the whole 
Chamber or be” be inserted. 

(The amendment was agreed to.) 

Mr, PRESIDENT: The question before the House is that rule 57, 
as amended, stand part of the Buies. • • 

(The question was agreed to.) 

Rule 58. 

« 

The hon’ble Sir BUOY PRASAd'siNCH ROY: Sir, may I suggest 
that this rule Ve left out for the time being, because Government is still 
examining the amendment to this rule? 

Mr, PRESIDENT: All right. Buie 58 is, left out o'^f consideration 
for tile time being. 


. Rule 59. ^ 

Mr, PRESIDENT: Buie 59 stand part of .the Buies. 

The Hon’ble Sir RUDY PRASAD SINGH ROY: 1 beg to oppose 
this rule formally. 

Mr. PRESIDENT: The question before fhe House is that rule 59 

stand part of the Buies. 

< * 

(The motion was negatived.) 

Rule So. 

* Mr. PRESIDENT: Buie 00 stand part of the ^^169. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
oppose this rule f<irmally. « 

Mr. PRESIDENT: The quesfton befote the House is that rule 60 
stand part of the B^ules. '• 

(The motion was .neg^tivqd.) 
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Rule^61, 

« 

Mr.>RESIDENT'^ Hiile 01 stand- p^irt of the. Rules. 

• • • . , 

m , 

•*The Hon’ble Sir BUOY PRASAD SINGH ROY: \ foiinall y oppose 
this ri*le, Sir. 

» , 

b 

Mr. P.RESIDENT: The fjiiesfi(»n Indore the House is thai rule 01 
stand part of the Rules. 

(The motion was negatived.) 


Rule 62. 

» 

Mr. PRESID'^NT: Kulc (i2 siaiul iiai(-ot ilH^ Jtulcs. 

* • * 

Mff PRESIDENT: The (luestum before* the House is tho^t' rule 02 
stand part of the Rules. ) 

(The motion ^vas agreed to.) 


R^ule 6:L 

Mr. PRESI^Et^T: *lLile OiH stand* purl of the Rules. 

Khan Sahib ABDUt HAMID CHOWDHURY :'Siv. l.h(‘^- to move 
.that at the eu<l of suh-iule ol‘*ruh*('h the tollowing he added, 
namely : — 

“in such a manner as to represent, as far as jxissihle, the <li[Terent 
parties in the* Council.” 

Mr. PRESIDENT; *Amen?rment moved : that at the eml of sub- 
rule (2), of rule 03, the following he addiul, namely: — 

“in such maimer as to represent, as far as possible, the dilferent 
jAiftiesJn the Council.” * 

• » 

Mr. MESBAHUDDIN AHMED: 1 suggest,. Sir, that consideration 
of rule O^i bp jmsHwned as examination of all the amendments tabled 
in connection with tl/is rule has not yet. been dnade by Government. 

Mr. PRESIDENT: /All* right. Further consideration .of rule 03' is 
postponed,. 
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Rule 64. 

Mr> PRESIDENT: Rule 64 stand part of the Rules. 

Mr, PRESIDENT: The question before the House is that rule'64 
stand i>art of the Ruleij. 

(The motion was a^?reed k>.) 

Rule 65. 

Mr. PRESIDENT: Rule 65 stand part of the Rules. 

Mr, PRESIDENT: The question before the House is that rule 65 
stand part of the Rules. 

(The motion was agreed to.) 

Rule 66. 

Mr. PRESIDENT: Rule 66 stand part of the Rules. 

Mr, PRESIDENT: The question before the House is that rule 66 
stand part of the Rules. 

(The motion was agreed to.) 


Rule 67. 

Mr. PRESIDENT: Rule 67 stand part of the Rules. 

Mr. PRESIDENT: The question before the House is that rule 67 
stand part of the Rules. 

(The motion was agreed to.) 


Rule 68. 

Mr. PRESIDENT: Rule 68 stand part of the Rules. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, 1 beg to move 
that at the end of sub-»rqle {!) of rule 68, the following be added, 
namely : — 

“or in the case of his absence, by a member of the Committee with 
the permission of the President.” 
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''Mr. PRESIDENT: Ameudmeut moved : that at the eud of sub- 
, rule (i; of rule 68, the following be added, namely : — 

‘‘or in t.he case of his absence, by a member of the Committee with 
the ^permission of the President.” 

4 

Mr. PRESIDENT: The question before the House is; that at the 
end of sub-ruie (I) of rule 68, the following be added, namely : — 

“or in.the case of his absence, by a member of the Committee with 
the permission of the President.” 

(The amendment was agreed to.) 

Mr. DEPUTY PRESIDENT: I suggest, Sir, that further considera- 
tion of rule 68 be j)ost}X)ned as it has not been thoroughly examined. 

Mr. PRESIDENT: Very well, further consideration of rule 68 will 
be taken up to-ntorrow. 

Mr. MESBAHUDDIN AKMED: I think, ttir, we ^an stop here 
to-day. 

The Hon*ble*8ir BIJQY PRASAD SINGU ROY: 1 think. Sir, as 
has already been*decided, w^ cxin go up to rule 8o and stop there. 

Mr. MESBAtTUDDlN*.AHM,ED: Bflt, Sir, it will Iw dilticult, if 
we take up a portion here and a ’portion there, to follo^ up the rules. 

^ules • 

• • . 

Mr. PRESIDENT: Uules 69 Uy 76 stand pftirt of the Rules. 

Mr. PRESIDENT: T><e question before the House is that rules 69 
to 76 stand part of the Rules. 

(The motion was agreed to.) 


Rule 77, 

Mr. PRESIDENT: Rule 77 stand part of the Rules. 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: I opfKjse rule 77, 
Sir. 

Mr. PRESIDENT: The question "before the House is that rule 77 
stand part of the Rules. 

(The question, was negatived.) 


4 
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Rulh 78-80. 

4 

' Mr."^ PRESIDENT: Rules, 78-80 sland part of the Rules 

« ' ' f 

Mr. PRESIJDf.HT: The question before the House is that rviies 
^ 78-80 stand part of the Rules. 

c 

•(The motion was agreed to.) 

Rule 81. 

Mr. PRESIDENT: Consideration of rule 81 is postponed till 
to-inorrow. 

Rules 82-84. 

Mr. PRESiDENT: Rules 82-84 stand part of tho Rules. 

Mr. PRESIDENT,; The question before the House is that rules 
82-84 stand part of the Rules. 

it 

(The motion was agreed to.) 

f 

• Rule 85. 

Mr, PRESIDENT: At the request of Gover'iment,- consideration 
of this rule also is postponed till to-morrow. 

I now adjourn the House till 9 a.m. to-morrow.’ 

• # 

Adjournment. 

The Council then adjourned till 9 a.m. on Friday, the 14th July, 
1939. 
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Members absent. 

The following members were absent from the meeting hehton the 
13th July, 1939 . 

(1) Mr. Narendra Chandra Datta. 

(2) *Alhadj Khan Bahadur Shaikh Muhaniro^Jl^ Jan. 

(3) Mr. E. C. 0miond. 

(4) K?i Sahib Jatindra Mohan Sen. 


a G. Pw»-1:939-40-56»A-750. 




THE BENGAL LEGISLATIVE COUNCIL OilBATES 

' ■ 1 ' 
x'hb (3?ouncil met in the Leg‘islative Chamber of the Le^j^islative 

Building, Calcutta, on Friday, the 14tb July, 19:^19, at 8 a.iu., bemg, 

the thirty-first “day of the Second Session, pursuant to section ^2(2)(a) 

of*th.e (government of India Act, 1935. 

* . * ” • ^ 
Mr. President (the Hon’ble Mr. S.vrYENDE.*.> Chandra Mitra) was 

in the Chair. ' 


QUESTIONS AND ANSWERS 

130. Khah Sahib ABQUL HAMID CHOWDHURY (on behalf of 
Mi^. Nur Ahmed): (<z) Will the Hon’ble Minister in charge of the 
Agriculture Department be pleased to istate if it is a fact that 15 crore 
acres of arable Ifyid is lying uncultivated P 

(6) 'If so, will the Hon’ble Minister be pleased to state what steps 
he has taken or proposes to take tit bring these 15 crore acres of arable 
land either under cultivation or to turn them iii^to pasture land for the 
benefit of the people? If notj why not? 

i» 

.MINISTER ain charge of the AGRICULTURE DEPARTMENT 
{the Hon’ble Mr% Tamizutldln Khan): ((/) ]Vo. The area of unculti- 
vated •arable land definitely known to be culturable is 14'3,060 acres 
scattered throughout, the .province. 

(b) The atea of Yincultivateil culturaljle. land in ?he province given 
in answer to (a) is normal. 


Governor’s Assent to the Bengal Rural Poor an'cH Unemployment Relief 

Bill. . 

Mr, PRESIDENT; 1 may inform the hon’ble members that the 
Bengal Rural Poor and .Unemployment Relief Bill, 1939, passed by 
both Chambers of the Bengal Legislature has been assented to by His 
Excellency the Governor 'under the provisions of section 75 cf the 
Government of India Act, 1935. 

The House will* i^ow resume further consideration of the draft rules ^ 
«f procedure for conducting^ the business of the Council. • 

Graft Rules of Procedure. 

Mr. NARESH NATH MOOKERilEE: Sir. ure we" first going- (o 
take up those amendments wdiich were passed over?'* 
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Mn PREsioENT; Yes, we shall take i^p the niles that wezeliMt 
out yesterday,. We shall first take up draft rule 58; ^ 

. Ru,le 58. 

Itule 58 stand 'part of the Buies. 

‘ 

.Mr, NMR AHMEP*: Sir, I heg to move that in rule 58, the follow- 
ing proviso be added at the end, namely : — 

“Provided that the President, in his discretion, may allow another 
member to move such motion or may postpone it.” 

Mr, PRESIDENT: Aimendment ‘moved*: that in rule 58, the 
following proviso be added at the end, namely: — 

“Provided that the President, in his discretion, jnay allow another 
member to mov6 such motion or may postpone it.” 

f . • , • 

Mr.' ■PRESIDENT: The question before the House is that in rule 
58, the following pr()»^iso be added at the end, namely: — 

“Provided that the President, in his discretion, fnay allow another 
member to move such motion or may postpone it.” 

(The motion was agreed io.) 

Mr, PRESIDI^NT: The question before the House that draft Buie 
58, as amended, stand part of the Buies. 

(The matioA was agreed to.) . 


Eule 63. 

Mr. PRESIDENT, Buie 63 stand part of the Buies. 

The Hon’ble Mr. NALINI RANJA^ SARKER; Sir, I beg to move 
that for sub-rule {3) of rule 63, the following be substituted, namely:-— 

“(»T) (/) The Minister in charge of the department to which a Bill 
relates shall, if he is a member of the Council, ordinarily 
‘ be Chairman of the Committee, (n) If such Minister is not 
a mefmber of the Council, the Qommittee shall choose h n^eta- 
ber of the Committee to be their Chairman.” 

May I move amendment .to rule No. 136 also, Sir? 

« 

« 

Mr. PRESIDE^NT: No, let us finish the 'first* one.* You can move 
it separately! 
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■JLmendment moved : tiat for sub^jule (3) of rule 63. the following 

,be substituted, namely: — 

n « 

*\3) (i),The Minister in charge 9 f ’IJi? department to w^hicfi a Rill 
relates shall, if he is a member of the Cfouncil, .ordinarily 
Chairman of the Committee. . • • 

(n)* If such Minister is not a member of the Council, the Committee* 
shhll uhj^ose a member of the Committee to be their Chair- 
^man.” 

(After a pause j I take it that nbbody wants to take part in the 
discussion on this amendment. I may inform the House that draft 
rule 63 was incorporated at my* suggestion. The House is absolutely 
at liberty to accept this rule or not, but still I feel it my duty to 
explain to the House why I made *the suggestion which has been 
embodied in the Vlraft rule. A Select Committee provides a better 
facilitjf for disciirfjsioii of the ineasures that are referred to it. So, it 
should represent the Council in itiiniature, .its members bein^* drawn 
in proportion to the strengfh*of the dift'erent lifirties in the House as 
far as practicable, and its Chairman should be one who, like the 
President, may take a rnore or less disinterested view. The function 
of the Chairman of a Select Committee should be more or less to guide 
‘ the deliberations^ but nof to force his views or influence the decision 
of the* Select Committee in /iny w'ay. In the Central Legislature also, 
the same procedare fs fallowed. Ever since the con'stitiiiion of the • 
Legislative (Councils in India,* the Law' Memb^ Iftis generally been 
the Chairman of Select Committees a« it 4ias been felt that he could 
decide the issues th^t cropped up befor^* suc]^ Committees from the* 
constitutional standpoint without being influenced by any other consi- 
derations. I shall* .now quote the rule that»obtain8 in the Central 
Legislature regarding the constitution, of such Committees. I think 
the principle underlying .the composition cvf the Select Committees 
and the election of their Chairmen wjll be cle^r. Section 79(y') from 
the “Manual of Business of P^)cedure of the Legislative Assembly 
reads thus: — “The Member of the Oovernmeiit to whose de])artment 
the Bill relates, the member who introduces tlie Bill and the Law 
Member of the Governor-General’s Executive Council, if he is a 
member of th*e Assembly, shall be members of every Select Committee,* 
and it, shall not be necessary to include their names in. any motion for 
appointment of such a Committee. 

(2) The other members of the Committee shall be appointed by the 
Assembly when the motion that the pill, be referred made or in the 
case of a motion made by way of amendment uivl^r.clafise (a) by sub- 
order (2) of Standing Order 39 at any subsequerit‘*meeting, provided 
that if the Law Member is not a member pf the ’Assembly the Deputy 
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President or one of tlie Chairmen# of the Assembly (from the paneKot 
Chairmen) shall jbe appointed a* member of the Committee. i 

‘ (3) The Law Member, or if .the Law Member is not a member of the 
Ai^bembly, the Depufy President, if he is a member of the Committee, 
and if the Deputy rpresideiit is not a member of the Committee then^‘ a 
^Chairman of the Assembly shall be Chairman <of the Committee, and 
if two or more ChairmeA of the Assembly are members of th,e Committee, 
then the person whose name appears first in the ^janel of Chairmen 
shall be Chairman of the Committee, and in the case of an ^quality of 
votes, the Chairifian shall have a second or casting yote/’ 

It will now be' clear that the prin(‘iple underlying the selection of 
Chairmen of Select Committees in the Central Legislative Assembly 
is to elect those who can usually take dispassionate views on the issues 
that come up for decision before* the Committees. But the amendment 
proposed by the Hon’ble the Finance Minister suggests that the 
member in charge of the Bill shall, if he happens to be a merpber of 
the Hojise, be th^ Chairman of a Select Committee. I think in such 
a case tlfc Chairman will suffer from a double handicap because, being 
in the chair ’it will ff'ot be possible for’ him to properly espouse the 
principles t^at he w^ants to be given effect to by the llelect Committee, 
consistently with the convention that the Chairman should be more 
or less impartial and shc/uld not take sides in the deliberations of the 
Committee.. This is presumably the main reason why in the Central 
Legislature* the general practice is not to elejet tbe vicmber in charge 
of a Bill as the Ckairinan of a Select Committee even when the Deputy 
President or any one of th^ Papel of Chairmen is not available to be 
the Chairman of ^uch a Committee. Rightly or wrongly, the feeling 
is there that the member in chkrge.'of a Bill with naturally be anxious 
to get his point of with regard to that particular Bill carried 

through the Select Committee and hence such a safeguard has been 
found to be necessary. 

The other .difficulty, that I want to refer to in this connection is a 
practical one. In this House here, Ve have no Ministers enjoying 
the full rights of members. So, 'in the Select Committee if he presides, 
he will have no vote. Having no vote in the House, he will be 
debarred even from exercising his primary vote not ^to speak of a 
‘Second or casting vote. Any person who has no vote. in the Chamber 
cannot exercise vote in the Select Committee and in case ‘of equality 
•• of votes, he cannot help in any way by casting a second vote because 
he has not got the primary vste even. ’ ^ » *• 

From these oonsideratiom^ I ,made the suggestion which has been 
incorporated Va the. ^raft rules by the Rules Committee. I simply 
place these facts before ‘the House which is ‘absolutely free to accept 
my view or not. As Mr. Ormond applied *to . the •. Chair to give its 
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vlfeys relating to the drafif rules, I oi^ly thought it my duty to indicate 
,the difficulties that are likely to arise in casp the Hon^ble Mr. Sarkar's 
amendmeAt is accepted*., I think the Chairman of the Select Cojnmittee 
should be an impartial man and not -a man who h^'s . sponsored a parti-. 
cul|r Bill and* is naturally anxious to get it enacted in' the form"*^in^ 
which he has presented it before the House. I do* tois know why the 
Deputy * President did not explain the circumstances under which the* 
rule was incorporated in the Report of the Rules ‘Coinmittee^-* Govern- 
ment pressed their views in the said Committee and after hearing my 
views on the matter the Rules Committee decided to accept the 
principle embodie’d in the draft I'ules. They maintain that the 
Minister in charge of the department to which a Bill relates, the 
member who introduced the Bill* an 4, the other members of the Select 
Committee shall be named as members in the motion proposing the 
appointment of the Committee. Thirf makes it necessary that the 
Chairman of a Selfect Committee shall be nominated by the President. 


My suggestion was that it mijjht be the Deputy* Pfesident or one 
of the gentlenlen from- the panel of Chairmen of this House.^**But in 
any case if it is left to the President to nominat*, the President’s duty 
will be to select juch a man out 6f the members who really is not a 
partisan in connection with a particular Bill. That was the reason 
why the rule wa^s framed in that form. As*! said before, it is open 
to the, House to vote in any way, they like. I have put forward my 
views, as- 1 felt that Uie Ho*use must take into consideration the points 
which induced the Rules Comniittee tio draft the rule in the form ‘in * 
which it has ’been presented.) . . 

• . t ■ % 

• Mr. DEPUTY PRESIDENT (Mr, Hamiduf Huq Chowdhury): As 

my name has been •mentioned in this connectioiv ’I should explain the 
jiosition. In the original draft which^ was* prepared by me, I quoted 
the House of Commons Ryles, iu which it wap provided that the Deputy 
President, who is the < ’hairman generally of Select Committees in the 
British Parliament, shalji be ^not only the Chairman’ of the Select 
Committee but also the Chairman oi the whole House. That was 
agreed to by the Ministers'and a compromise was effected in Darjeeling. 

In accordance with that compromise, the Rules Committee drafted the 
rule which feays that the Chairmen of Select Committees will be^ 
appointed by the President. Now the Government has come forward 
with an amendment by whifch they want to introduce the rule* which^ 
has been .followed hitherto, namely, th^t if the Minister in charge of 
the Bill concerned be d member of the House, he shall be the Chairman 
of the Select Committee'. 


Mr* KAMINI .KUMAR |IUTTA: Maj l mal&e a statement, J5irr 
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Mfi PRESIuENTs* You are certainly entitled to discuss the mal^. 
The amendment was proposed l^y the Finance Minister and If simply ^ 
thought it my d{ity to plaice my views on it. lAny other nsember is 
^surely entitled to place his views before the House in the same way.* 

The HonWSSr BUOY PRASAD SINGH ROY: You have 
« called on me 'to speak J Sir, but J should like to speak with your^^rmis- 
sioD after^Mr. Kamiiii Kumar Dutta has made his ^statement. 

Mr. PRESIDENT: There is no question of making any statement 
by anybody. I have already called on you to speak. 

The Hon’ble Sir BUOY PRASAD^SINCH ROY: Very well, Sir. 
We have listened with vei*y gre^t respect to what you have said, Sir, 
as regards the iraditions of the Central liegislature^. bul I may sub- 
mit, this House too is not ‘without its traditions. The parliainentary 
system of Govbrnfnent has been fuj(ictioning in Hcdgal at least for 
the lasf .75 years ami the ‘system tliat has. deve*loped in’ this province 
is that the mfinber inr*rharge of a Bill is invariably the President of 
the Select Committee. And up till *now I do .not thipk there has been 
any suggestfbn that the Minister in charge of a Bill ever failed to act 
impartially. In fact, d^iring the last 10„ years il was never *my , 
experience that any such allegation was made by any non-official member 
of this House or of any previous House. Moreover, Sir, the Minister in 
‘ charge is admittedly in an advalitageous position as regards the details, 
technicalities or ‘practical . difficulties o^f enforcing the Bill. He 
is also conversant , with the' adm'inistrative d ufficulties of working the 
measure, ^faturally, he- is thq proper person in* my humble opinion 
to function as the Chainnan 'of* the vSelect Committee. In the 
Central Legislature, the Law Member is often the 'President of Select 
Committees, but I do not think that by . any stretch of imagination it 
can be suggested that the* Law Memlier is an impartial person. It is 
true that because of hjs legal knowledge he presides at the meetings 
of the Select Committees. But it is *8180 known that when Ihe Law 
Member is himself piloting a Bill as the member in charge of it, it 
is he who acts as the Chairman of the Seleci (Committee on his own Bill. 
So, the question of impartiality does not arise. He is ^elected mainly 
• because he. is the Daw Member and is the Legal Advisejr of Government 
and as a technical man he has got an advantage 'over othef members. 
%.That iS probably the genesis of the convention that th6 Law Member is 
ordinarily selected to be the Chairman of Selecd, Committees. •. 

Then, as regards thfe selection of an ordinary member of a Select 
Committee othor than the Minister in charge, on the ground that he will 
be 'non-partisan, I, may submit. Sir, that Ve ‘^re .developing the party 
system in thhj country and our ambition is* that Jh© House will act 
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on liarty lines. So, it is rather difficult to imasrine that other members 
iof Select Committees will be non-partisan yny more tl|an*thc Minister 
in charge bf the Bill. 'It is true that the Minister in charge is nieml^r 
of 'a party; he has. gpt his responsibiKty to^ the- party; he h;is,» 
go^,his party lea*ning8 and we can assume that any other member of" 
the Select Committee has also his party allegiance. ’So,* I do not think 
it is proper to suggest that the Minister in cljarge is n\ore a party • 
^man than an ordinary member of a Select Commiftee. 

• 

^Mr, PRESIDENT: Order, order. Did 1 understand the Hon’ble* 
Minister to say that it is not fair to s'uggest? What did lie mean by 
saying ‘‘it is not fair to suggest’’? 

• • 

The Hon'ble Sir BUOY PRASAD^SINGH ROY: Whatever I may 
have said, Sir, I did not mean any reflection on the Chair. 

Mr.o PRESIDENT: But what did you mean by. saying that it is- 
not fair io suggest? 


The Hon’ble.Sir BUOY PRASAD SINGH ROY: Probably I said 
it is not proper io^ suggest^ 

^ 9 

Mr. PRESIDENT: m it in that way. *You may’ always take 
it that* whatever statement the Chair makes., the Chair lopks to the 
best interests of tiie H.ou5»e and to nothing else, and you should us»e 
yonr cxjin'ssicyis very (»arefully» with regard to observations from ihe 
Chair. 

. The Hon’ble Sir * BUOY PRASAD’’ SINGH ROY: I am very 
sorry, Sir, that I am not so efficient in the Tifinglisli language aa 
probably you are. 

Mr, PRESIDENT: Well, if you are not efficient in the English 
language, you can speak ip Bengali. * 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Very well, Sir. 

Mri PRESIDENJ: What again did you mean by saying “as efficiimt , 
as you' are ’,?. 

The Hon’ble Sir DUpY PRASAD SINGH ROY: (ertainly, Sir, 

I did not redeftt anything upon the Chair. I only referred to my owu 
deficiency. 

Mr, PRESID’ENi. x snaii not tolerate fiuen •i^marks. Here, oir 
Bijoy Prasad must, ren^ember that he is speaking to fh!e Chair. 
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The Hon’bla 8ir 'BlilOY PBA8AD 8fNGH ROY: I am 

sorry, Sir, but If do not tbink tbat it should be a matter of misunder-, 
st^iidinig between the Government and yourself^ I again repeat that 
did not mean any* reflection ‘upcrn the Chair. And I hope that when 
I say so, you wiH kindly Accept it. 

Cl » • * 

Mr, PRE8IDENT:«Yes, I accept that statement; but I^do not accept 
the honou^ that you have paid me by saying that I know English , 
better than the Hon’ble Minister. I believe that every member knows 
English as well *as the Chair. 

The Hon’ble Sir BUOY PRASAD , SINGH ROY: Sir, I only 
admitted my deficiency and your'’ superiority over me in the matter of 
knowledge of the English language, but please do not take it as a 
reflection on yourself. ^ 

Then to contiiiue. As regards the Member or Minister im charge 
not bekig a member of the Council, ?jc he is not a member, of the Council, 
then he is not going be the Chairman of the Select Committee. 

(At this stage the Government ' Whip -was seen ^i^alking across the 
floor. ) 

Mr, PRESIDENT, Order, order. No member should walk, across 
the floor of the Council in tips way. ll i;? nojt permissible for any 
member to canvay on* the floror of the House*. 

The Hon’bfe Sir B,UOYcPRA$AD SINGH ROY: If the Minister 
in charge is not a member of the* Council, ihen he will not be the 
Chairman of the Seltfct Committee and in that ca'se the question of a 
P'ote or of a casting vote will ,not arise. I think that disposes of the 
point, Sir, which you ’were pleased to place before the House, and I 
would request hon’ble , members ^o take the view that I have put forward 
into their serious consideration and'^tick to the tradition that this 
House has created during the ’ last 75 years. Government do not 
X)nsider it at all necessary to deviate from that tradition and follow 
he tradition observed elsewhere. 

« 

The Hon’ble Khwaja Sir NAZIMUDpiN: May I draV'your atten- 
tion, Sir, to the Chief Whip of the Opposition moving from place to 
place in this House? 

« 

. Mr. PRESIDENT: .Order, order. No member should move about 
and canvas* on th€*‘floor of the House; the lobby is the proper place for 

it. ’ . • 
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NARE8H NATH llOOKERJpE (Chitf Whip of tho Congross 
fMty):>Sir, I was not exactly moving^ about, but 1 ^ould not return 
to my seat during the •discussion. 


Mr. HUMAYUN K^BIR: Sir, i admit that there is a great deal 
of force in what Sir Bijoy Prasad Singh Iloy hm said and jierhaps we ^ 
.are not justified in ««4naking very much distinction from th^’ point* of 
view of partisanship between member and member, ^ but nevertheless, 

I would like to have from the Government an answer to one question. 
The Deputy President just now told us that the drqft rule as it has 
been presented in the report of the Select Oommittee is tlie result of a 
compromise. Originally, there 'v^as a certain difference between the 
Deputy President and the members of this House on tlie one hand 
and the Government on the other and'as a result of discussion in 
Darjeeling, the dihft rule came out in the. form in which tliey liave 
been presented in the report, of the Select Commit^e. Will the 
Government b« pleased to tell ifs what i.s it that has liappened 
between that time and now^'v'hich makes it neqessary for them to go 
back upon the agreement and try to bring back an arrangement which 
may have existed before? Sir, it may have existed d)efore, but 
Government mujd have known of that in Darjeeling and in sjiite of the 
fact that this custom, obtained in this Council and in this iirovince for 
a number, of years as has been sta'ted by Sir Bijoy Prasad,, and wdiile 
being fully conscious of that, Government yet agreed to the moffifica- 
tion and as a result a rule has been suggested in*thi% i)articular form. 
What has happened between "then and how that we should’ be asked 
to go back on the agyeecf settlement. * 

• , *• . 

On the merits of the question, I will only say that it may be true 

that all members are partisans to some extent ; where there is a party 
eystem of Government there will be party alignments and party alle- 
giances; yet at the same time it will not be unfair to say that a member 
who has introduced a Bill is himself more intefested in ’the Bill than 
any other member. It is true \hat the party as a whole takes up a 
particular Bill. But nevertheless, the member who has introduced 
the Bill is more interested in it than the party as a whole. I am sure 
that hon^ble rubbers of the Coalition Party who have introduced Bills 
themselves Jtnow* that even though they have introduced the Bills as 
members of the pnrty they have not been able to evoke tlie same amount 
of enthusiasm in other members which they themselves feel with respect 
to particular Bills. I am sure, Sir, thal; the same sort of thing will 
happen in the case of the- (Joyernmenj; Bifh. ’ The Minister will be no 
more a partisan^ perhaps .than any other memlxjr . of tile House, hut 
nevertheless, because it is 'his Bill, he will be more 'k^enly interested in 
it and feel more strongly about it than any other member of the House. 
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Sir there is one other point Tf^hich yon hltve so lucidly placed before 

the House foi* dijicussion. Minieters are not members of this House aaid. 
it^maytbe that in a Select Committee, at time^ there may l5e a fairly 
% equal division of opinion. There may be occasions where opinion' is 
equally divided on either, side, and it may be necessary to decide|the 
question by a final* vote, and if the Chairman not being a member of 
♦'the House, has no fina^l vote — r— 

The Hon’ble Mr. NALINI RANJAN SARKER": He will not be the 

President or the Chairman then. 

Mr. HUMAYUN KABIR: But the second proviso is that if such 
a Minister is not a member of the Cojincil, .the Committee shall choose 
a member of the Committee to be its Chairman. But it is not stated 
whether the Minister is excluded or not. The Minister is certainly a 
member of tlie (committee, and I think that the ^cond proviso is a 
clever way of avoiding what is given away in the first half, that is in 
the first proviso.* Tn sub-rule r3 it is stated that the Minister in 
charge fd the deiiartment to which a Bill, relates* shall, if he is a member 
of the Couiici»l, ordina'/ily be the Chairman of the Committee. There is 
no question of election at all. Bui in sub-ckuse 3^//) it is provided 
that even if he is not a member of the Council he st,ill has a light 
to become its Chairniarf. That is our objection, SJr. The members* 
who have .interrupted me. h^ve not .really understood the implications 
of sub-clause (2) of clause (3) of this particular i:ule,^ 

Mr. DEPUTY PRESIDENT: Look (at section G4 of the Govern- 
,ment of India ,A-ct. 

Mr, HUMAYUN ^KABIR: If that is conveyed, this particular 
difl&culty does not arise, ^ut, nevertheless, what T have stated generally 
is that the member who is in fdiarge of a Bill will be more interested 
in it. In any case, Government owes an explanation as to why they 
should now try to upse<; the arrangement to which they tliemselves were 
a party. These two questions will ha^e to lie answered before we can 
agree to accept the amendment of Government. 

Khan Bahadur SAIYED MU^ZZAMUDDIN H08A4M: Sir, I wish 
to speak 6nly a few words in reply to Mr. Kabir/s objection. He has 
said tjiat a'meiAber who has introduced a«Bill will be. a partisan* and so 
he should not as a matter of fact be chosen as a Chairman of the 
Committee. But according td the rule proposed other person than 
a member who has* introduced^a Bjill may be chosen as the Chairman. It 
is. only members pf the -Committee who ban choose the President from 
among themselves*. * Bui if . they find that a particular Chairman is 
likely to be a partisan, ^theq they will not. elect .him .as their Chairman. 
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are certainly at liberify to elect somebody el^se as Ctainnan. So, 
we to not see bow there can be raised any objection for acceptance of 
•this amendment. As regards Ministers wlio are not *(meml)ers of the 
Council, the real object of sub-section (.3) (?/)• is that if the 
Minister is not, a nieiiiber of the Council he ^|rill** not W automati-^ 
calljr a Chairman of the Coinniittee. According lo.sulvrule (;^), it is 
sufficiency clear from tho wording; but if it is necessary to make it 
more clear thjCn I think a short-notice' amendiTi^nt may be. given if 
.necessary to the efll^’^t that if such a Minister is not a member of the 
Council th^ Committee shall select another member. A short -notice 
amendment may bp made to that effect. Mr. Eabir was also saying 
that the Minister is also a member of the Committee, but he may be 
the Chairman only if he is a member of the House, but not otherwise. 
He will be a Chairman only if he’ is member of the House. He can- 
not be a member of the Committee if he is not a member of the House. 
If the Minister in charge of the department is not a member of the 
House, there may te some difficulty. kSo, ifmight be slightly amended 
if necessary. 


Mr. KAMINJ KUMAR DUTTA: Sir, J think 1 oiighi to explain 
my position first of all to* the members of the House. In (.^ur informal 
gatl^ering 1 tried to reopen this question this morning, but as it 
appeared that the matter was discussed and was agreed u])on in the 
previous informal gathering,-the matter coidd'not Ix', furtherVonsidered 
to-day. Now as to this rule, the. first cknise provides that the Minister 
in charge of tjie dejxirtnient to^'whicii the Bill related shall, if he is a 
member of the Council, ordinarily be Chairman of the, t’omniiltee. The 
'rule is a very wide one in which it has be^h pn^vided tliat t*he Minister* 
in charge of the department to whieli the Bijl relates shall be the 
Chairman, whether tj^e Bill is sponsored by himt that is wdiether it is 
a’Government Bill or it is a private BilJ, in* 'which case also it appears 
he will be the Chairman. . Tlun it may be said how he is interested. 
Really he will be interested in both ways. If th^ Bill l)e (lovernment 
Bill, it wdll be sponsored Jjy the, Minister in charge of the department, 
and in that case, certainly unconsciously he would have a very strong 
inclination in favour of the*Bill; and in case of private Bill on the other 
hand generally we find that the Government is opposed to the private 
Bills and theVe also his inclination •would be against the. Bill. So, < 
taking*any wiew of thfe matter, this amendment w^oiild miike the position 
of the Government stronger Than it ought to .be. Because il the ^ 
Minister '^^uld be the Chairman, either in a Government Bill or in a 
private Bill, the Minister in charge of the departn^ent to which the 
Bill relates would be. automatically tSie CLairpian. i not wish ^to 
cast any reflection against The Minister or to.im])vte any sort of bias 
to his mind, but at the sg;ne time, we miist not forget' human nature. 
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As I have said, whether he wishes it or not, J^e must be inolined towaide' 
the Government policy. In cas^ of Government Bills he must hfiftre a 
strong inclinatifn for it and ih case of private Bills, as we usually 
fitid, there also he will be ^ b6und to follow the Government policy. * 
'He is really, the crektuiTa of a policy and he cannot keep himself out of 
the ambit of tlj.at. policy in any case. So, it is not at all desirable ^ttiat 
, the Minister should * be automatically placed in the position *pf being 
the Chainnan of a Cpliimtitee. It will not be really for ,the welfare of 
the Committee to have a Chairman provided for-^ the rule itself and* 
to leave the matter practically fettered in this respect. * Even if a 
Minister would have any sort of personal inclination in the other way, 
yet as a Minister- being a member of the policy which would guide the 
whole Ministry, he is bound to do his duty. In spite of his own wish 
to the contrary, he is bound to ''follow the policy which the Ministry 
will dictate. So, it is desirable in all cases that the Minister in charge 
of the department should not be made by the rule itself to be the 
Chairman of the Committee. 

“ . . .• . . ‘ . 

Then it has been said, that the Minister being acquainted and con- 
versant With the facts of the Bill, would be in a better position than 
anybody else” But rWly the Minister in charge of ,the department 
would be Of member of the Committee and lie wouM be in a position 
to help the Committee with all the facts and figures and with his full 
knowledge of' the subjeJt-matter of the Bill without even his being* 
Chairman ,of the Committee. Rather if he vrould not be a Chairman 
of the Coriamittee, he would bf in a better position^ to place facts and 
figures, to place rill 'the features relating to the subject-matter of tbe 
Bill fully -before the Committee. , Rather his being in the position of the 
Chairman wou^d 'handicap -him,* because the' Chairman is expected to 
be quite impartial. His posfLioii,' is a peculiar one. So, the contep- 
iion that because the, Minister is acquainted with, the facts would not 
really be a point in , his favour, but it * is rather a point 
which would go agaiiijit the Jtfinister being the Chairman of the Com- 
mittee. Being conversant with the facts he ought to be left quite free 

to discuss air the aspects of the*^ matter. 

«, • 

Then, as to clause 2, it has been said that if such a Minister ia 
not a member of the Council, the Committee shall choose a member of 
the Council to be their Chairman. As to the interpretation of that 
sub-ctlausej I have not the misuhderstanding which ^ my friend Mr. 
Ilumayun Rabir entertains. I think if he is hot a member of tbe 
Council he cannot be a Chairman, and under the Government of India 
Act itself he has no right oi vote. So, by any rule we cannot 
him the right of, vote. .But though it looks quite fair that a Chair- 
man should ]\e ejected by the Committee, if means that the majority 
party in the Committee in all cases will appoint the Chairman. We 
know it is not the majority voice which ideally tries to protect tine 
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•injeijfesta of the minority. ^^It is really for the protect ion > of the minor- 
* ity ^hat an impartial President or an* impartial Chairman is required. 
•We wefl know the phraseology nowadclys «> very often used all the^ 
world over, — there is the tyranny of the majority also. So, taking all 
aspects of the ipatter in view, it would be best jto leave th^ selection of^ 
th^a Chairman to’ the President, as the President ^knows everything 
regardin'^ the House apd looking to the subject-matter of the Bill 
itself, the President would be in the best position to make the selec- 
, tion of the ChairmaiSj^ of the Committee. 

• 

The Hofi’ble Khwaja Sir NAZIMUDDIN; Sir, I consider that the 
rule that the President should have tlie riglit to nominate the Chairmen 
of Select Committees is a most dangerous one and the House should 
never accept it. I do not ’think’ this aspetd of the question has been 
put before the House so far, namely, that giving this power to the 
President is likely to bring the President into the arena of party 
politics. Supposiif^, the Calcutta Municipal Bill was^ referred to a 
Select Committee,* and the President was asked to nomjiiute a Chairman 

to that Committee / • ^ ^ ' 

0 

Mr. PRESIDENT: Order, order. I think J should tave made it 
clear at the very fieginniiig that my own suggestion was ia follow the 
Central Ivegislat are’s procedure that the Deputy President should be 
*the Chairman if he happens to be a member of the Select Committee, 
and failing him any gontlepian from the‘ panel of Chairmen. That 
was my own sug^esticm, and I still pnefer that to the compromise 
which, as the Deputy l^esi dent "said, has been adcJptefl. I shall accept 
even now a short notice aineftdment if moved on the same'' lines, and 
I think I should explain the w^hole '‘matttir. I am o^poSed to this"* 
amendment on principle. I hope ,the llouse will carefully listen to 
what I say. My pmpt is this. There is a good* deal of difference 
between the British system of parjiamentary procedure and the 
American system. In th(i Bntish system, they make it a point that 
the Chairman must be c non-party man and an impartial man. "While 
I do not claim that all arguments are in favour of the British system 
alone, the American system is that they«make the leader of the majority 
party the Chairman. 

The Hon’bitf Mr. NALINI RANMN 8ARKAR: On a point of 

order, Sir — r-: 

• • 

Mr. PRESIDENT: No point of order can be raised when the 
President is spfeaking. « * 

So, the House, as I have said, wiU bcw ^)erfectly at 'liberty to make 
its own choice, but it. is my*4nty .to explain why J did not approve of 
the American system. ‘ It 'will also meet Sir Nazimuddin's^ point. I do/ 
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'•not agree to the principle that in the Sele^jt Committee .the maj!>r:j|y* 
party should elect its Chairman. According to my conception,^ the ’ 
' eelection by the ^majority party bf a Chairman will be open to objection* 
dm the 'same way as the Minister in charge oi the Bill being the 
* Chairman. What d^<ne in this House? You elect President with 
what purpose? You can ‘every day come here and erect by majority a 
^President. Yet you elect a person as your President, because Tiis main 
•function is to see that the rules are observed and that there may not 
be any tyranny over the minority. The same p^»i*nciple I would like, 
to be observed in ‘the case of the Select Committee. I entirely agree 
with the draft tule and I think the rule that obtains in the Central 
Legislature is still better. I do not see why there should be any 
-objection to the proposition that the Deputy President should generally 
be the Chairman of the Select Committees and in case he is not 
available, any member from the panel of Chairmen should function 
as the Chairman. That method would save the President from being 
^troubled with the duties of such nomination. If the Deputy President 
is absent, then automatically, members of the Council forming the 
panel Chairmen will be called upbn to act as Chairman, one after the 
other aiul no case will arise when all the 5 persons will be absent. So 
^far as the Minister is concerned, T do not say that he will willingly 
and delibe^alely give any perverse ruling. 'Tlieie may be apprehen- 
.'sions, right or wrong, in the minds of the minorities even in a Select 
Committee that unconscious bias of the Chairman may be against them.^ 
In the Se'^ect Committee the ruling of the Chairman is binding 'and 
-final. If you follow the Britidi tradition, then' ha^ a Chairman wlio 
.will be not only' impartial but also above suspicion. So, my own 
suggestion' was to adopt the Central Assembly’ procedure, according to 
which the Deputy President should be the -Chairman of the Select 
•^Committee and failing him any member from the panel of Chairmen 
of this House. I am against this amendment :iot for any other 
ground hut because I feel that it is not desirable that a party man should 
-be appointed as Chairman of a Select Committee. As I have said, the 
Select Committee represents the House in miniature and its Chairman 
, should he a man who will not only be impartial but also above suspicion. 

I am sorry, I interrupted you, -Sir Naziinuddin. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I am very glad to 
-find that ^ the Hon ’hie President »has now accepted my contention that 
it is extremely inadvisable to give pwer to the -President^to nominate 
the Chairman of the Select Committees. Sir, I shall demonstrate to 
the House how.it is equally inadvisable to, accept the proposal made 
by the Hon’hle the President that we should follow the procedure of 
the Legislative' cissembly. 'iFir^t of all, I would like to point out to 
the House that the Hdn’hle President i^ not suggesting the procedure 
-of the Legislative Assembly. The fundamentsll principle behind the 
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j)r»ceilure of the Leo-islativ# Assembly is that a. member of the Govern- 
ment shall be the Chairman of the Select Com-.nittees. In^nse the i.aw 
Member is, not a memlyr of the Commit e tbeu and Ihen only other 

• people come jn, just as 'the President, sliall first take, the Chair’in tile 
House, and in Ws^abtenec the Deputy President|\Vili do so and next the' 
me]»f)er3 from the panel of Chairmen. So, actually tlm urineiple which 
the HoiAle President i» puttin<>' forward is one •which 1ms not l>eer 
lestecV or practised anywhere else so far. ’ 

• Xow, 1 come to tfie point of the pmctical diiHculty uf the 
The (iovernment' liavinp' a majority in the House (*aii alwa\s arrange 
that mhther the l^eputy Chairman nor any memlier of tlu* House 

helon^^’iiin* to the panel of Chairmen shall be a member of tlu* Self cl 

Committee. Then where wjll yoi; be!^ If tlie Minister in ehai-f’e ot a 
bill wants to be the Chairman of the Select Com mil tee, Hiey can so 
arraiij^e that none of these people maji become members of the Seit'cl 
Committee ajul if do not want a particular iierson who is on the 

panel of, Chairmen but whom they do not T\mnt to be (diairnum ot the 
CVmimillee, tlien (liey will see th'at Jie never irets a iilftci* on the Select 

Committee, and that \V‘ill be ^most unfair. Theicfoi’c*, that. 9 < 4 ’aiu is 

wronc. 

Now, Sir, I conte to the inain jxjint. 1 do not want to iajk anythin, y* 
about myself but. here in this House we have got a member who was on 

•the Select (\mimiltee of the old Legislative (.•ouncil wluni the Hcngal 

AgTicuUiiral Deblors HHl was referred to jl, and thi* M.inist(*r in 

charge ot Hit* Hill vn‘si.(led, ov(‘r it. Nol^ only tlu* AgT icailturnf Di'blors 
Bill but also the Beng.%1 Ilural,*1)eveIopinent HiJl—’Jo most conten- 
tious Bills — weie got through the Sel(‘e*l (sfiamittec's wiUiout tlu* 
necessity of taking a .Single vote .upon, them, And I« maintain,, 

Sv’, that it is tin* Minister in charge ^lone^bo cyii do this sort of thing, 
steer the Bills smoothly tiirougli the Select Committee. He kniuvs 
when to coniproinise oh a point, he knows ujpto what length he can go 
in regard to any compromise. ’If. on tlu* contrary, you have* somebody 
else who does not kno^ ail tlu*.se things, who is no! interested in ihe 
Bills, then he will not have Hu*^ pafieiice to througli the whole 
matter, he may hear hotli sides* and think that tlie matter has been 
sufficiently discussed and ht* will put it to vote. The immediale result 
of tliis will bo that in the Select Committee you will create division 
and you will «tiirt having things vot^d upon and by majority of votes 
will caMy everything, AVheieas, if the Minister in charge o*f tlu* BJl 
is tliere, be will know liow to handle the facts, and He will manage 
the Select Committee .without having to take a single vote and carry 
the matter**thrfiugh to a decision. And I maintain that tliis lias been 
done. This is not an imaginary thin<j to t¥hif’h I am^ referring, hut it 
is a fact. I -am referrint^ — unfortunately he is, not •lu're — to My. 
Thompson, for sometime, the Tleader of tlu; Europeftr* Group, who con- 
gratuiated me* that far 'a.*^ the Beng-al^ T^ural He.velo}) 111 ** 1 ] t Bill was 
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concerned, the entire- Select Committee atoir went throhgh withhnf a 
single division and without eyer taking a vote, and practically the 
same thing waft done in* the case of the Agricultural Debtors Bill. 
SA, I maintain that there ia a definite advantage in having a Minister 
As the Chairjiiaii of the^ Select Committee. Thai was the principle that 
was followed as fur as the Assembly is concerned and unless and until 
you can have eithei the President or the Deputy President who are 
absolutely non-part’isan and ‘who have always taken up a non-party 
attitude then and then only 1 would admit that j^u can have somebody 
else in the Select Committee; and even tlien it will not be advisable to 
have such men as Presidents of Select Committees. So, I think that 
it is always advisable that a Minister should be there to see that the 
matter goes through and 1 do not think there was any complaint in 
legard to Select Committees which were presided over by the Ministers 
of (ioverurnent. Look at the Aissembly Pules. We got everything 
through practically without a division. And wh^t is more, we got 
through it without there being an amendment wbich^was not ap agreed 
amendment. Tfierefore, in view of* the practical difficulties I have 
inentioic'd, I think that*iii my opinion it witl be more advantageous 
to hav'e the Minister ‘Ai charge of tlie Bill, or the department to be the 
Chairman of a Select Committee. Therefore, 1 hcj)e that the House 
will accei)t the agreed solution which has been arrived at at the 
informal meeting. 


Rai KE8HAB. CHANDRA* BANEpjEE* Bahadur: On a point of 
information, Sir. The House will perhaps like to be informed as to 
what rules have been adopted in the Jjower House and whether in the 
other piovinces similar rule^ have been adopted so far as the Upper 
House is concerned. 


Mr. PRESIDENT: I think nobody else is willing to take part in 
the discussion. Do I take it there is no proposal to give notice of a 
short -notice amendment which was reL'^rred to by Khan Bahadur Saiyed 
Muazzamuddin Hossain? 


Mr. ME8BAHUDDIN AHMED: This proposal wa§ agreed to at 
an informal meeting. • * . 


Mr. PRESIDENT; Order, order. I am extremely sorry that what 
has happened {if an infoni^l sneeting is being referred to here. I 
should not have allcwveid any reference even, to what took place in the 
Select Coinpiitte^; the proceedings pf whmh are always treated as 
confidential. Whether at any informal meeting u member is or is not 
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. present and -what aoreemriit is arrived at is nqt. the I'oneern of the 
Iioftpe,^and I shall not allow any dii^iissiou of what toot: place at any 
‘informal jneeting. O^e ])oiiit I want* to make clear ;whi(',h Sir Nazi- 
myddin has. raised. Iwould refer him. to sub-order ( 4 ) of section»79i 
of the Manuak of Biisiuess and Procedure ofjtiuf Ceiitral Lt'iiislat ur# * 
which runs as follows : — 

‘^(/) If the Cliairnian. is not present at an^ 'ineetinfjf of the Com-^ 
mittee, the person present, if any, who is next yi*the order 
•p:ivep in sub-order (*3), may preside and exercise the ]) 0 wprs 
of the Chairman.” 

There, it is iu)t tlic Minister in clmr^’e, who piesidcs over tlie Select 
Committee. It the Law *nienib*er i^ not present, it is the Deputy 
President or any gentleman on the panel of (hiairmen wlio presides. 

As I said, I did not like in the beginning to take j)ar1 in any 
disoussjon in the House. 1 gave my views *to the Pules (\)mmittec and 
the House slioul^ be unfettere^l jn excncising theifk rfght of vote in 
flaming rules in any form' it ^likes. My duty is to aTlministe^ii Ihcm in 
this House. But it was on iwcount of an a]>p^al mad(‘ jo nn' ij^irticu- 
larly by Mr. Crtiiond tjiat l tliought it my duty to explain wdiy a 
particulai* princjiile was recommended by me for adoi)tion oy the Rules 
(V)minitfee. I ap]ireciat(i the argument of i^ir Nazimuddin in which 
he approved. of ^he Americnui principle. Really, there are two points 
of view ill tfiis matter and ^nnething (‘an *l)e’ said for each ftf. thcs(‘ two 
systems. As a matter of fact.; in Aincric.a it is the leadin’ of the • 
majority parfy who becomes tlie (Imirnuin, but it *k not the Ilnglish 
system. T agree, howeyvr, that theie’is uruch to be.said on both sides. 
^jth(‘r the leader (^f the majority ])arty ^iould**pjeside or any impariiirt 
man should be set up as the Chart’uifni of the j^(‘lect Committee. And 
as Sir Bijoy Prasad •has said, the jiarty system ^s developing in India, 
that is precisely the. reason why 1 wislutlial the ]>residing offi(‘er should 
be a man who is not intefested in any ])artyt he should be an im})artial 
man as far as ]) 0 vssiblc. I do not say that a.Miiiister .occupying tlu^ 
Chair will be necessarily ])artidl, but T maintain that th(‘rp may be 
unconscious bias, or, even it there may not be tins unconscious bias, 
there may a reasonable suspicion of his being so. I want that the 
Chairman o:^ Uie Select Committee should be above sus])icioii. 

Mr. HUMAYUN KABIR: Sir, may I enquire if the’shori notic(^ 

. amendmtivt suggested by Khan Bahadur Saiyed Muaz^zamuddin Hossain 
is going to he moved? 


The Hon’ble Mr, HALIHI RANJAN SARiCiQ: Tso^ that was* a 

suggestion •only and not'an amendment. 

* • • 
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MTi PRES’^DENT,: The que^stion before: the House is that t^e 
end of sub-ruje (^) of rule G3, die followino- he added, rianielx:— ^ 

“ill such a niaiiner as to represent, as far ai; possible, the different 
Iiarties- in tl^B Cotihcib.” 

(The motioir wnk agreed to.) 

• « 

Mr. PRESIDENT: The question before the fiouse is tl^at for sub- 
rule (3) of rule 03 the following be substituted, namely: — 

“(J) (/) The Minister in charge of the department to which a Bill 
relates shall, if he is a member of the Council, ordinarily 
be Chairman of the Committee. * 

(??) If such Minister is not a member of the Council, the Com- 
mittee shall clioose a member of tlie Committee to be their 
Chairman.” 

( 

(The motion was agreed to.) 

a ‘ ; cv 

The Hort’ble Mr. NALINI RANJAN SARKER: i^ir, I beg to move 
that in rule 03, tlie following new sub-rule be added at the end, 
namely : — * f , 

‘*(4) Casual vacancies oh a select committee shall be filled as soon 
as i)o'ssible after thel occur. J)y mjlnina'lioh by the President 
from, A^hehever possible, the' i)arty tb whicJi Hie member in 
'whose place the vacancy occuared Jielonged.” 

“ r * 

• ' 'I 

Mr. PRE8IDEKT:. Amendment moved : that in' rule 63, the follow- 
ing new sub-rule be added *at the end, namely : — 

“(t/) Casual vacancies on a select commi'itee shall be filled as soon 
as possible a^ter theyHiccur by nomination by the President 
from, wlienever possible, tlU party to which the member in 
whose place the vacancy occurred belonged.” 

Mr. PRESIDENT: The question before the House is that that in 
rule 03, tlie. following new sub-rule be added at the end, namely.: — . 

“(^) Casual vacancies on a select committee shall be filled as soon 
as possible after th^y occur by nomination by* the‘' President' 
from, .whenever possible, the party, to which the member in 
whose pl^^ce the vacancy occurred belonged.” 

. •” * 

(The motion was agreed to.) 

• ‘ , • n 
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• Rsd MANMATHA NATH BOSE Bahadur; AjT'itli ydiir permission, 

Sir, ^ to omit ’item No. (i from my amendment, so that it will read 
like thisi-r • • 

•That after snb-riile (o) of nile Od, the foll»wiyg*new sn be * 

adclgd, namely:^ i • ^ 

The Minister-in-charge of the Department to'wliieli the Bill 
relates shall convene the first meeting. of the ’Select Com-* 
mi^tee* no+^ later than a fortnight after the Bili lias been 
referred to it. . . 

(-5) A Select (Jomniittee may hear expert evidence and representa- 
tives of special interests affected by the measure before them. 

(6“) If the Select Comipittee js instructed to report before a certain 
date, the Committee shall make its report within the period 
fixed by tlie Council, unless^ the Council grants an extension 
of the said period”. 

Sir, •! move this sim])l\ to fjll up the ‘gaps. As.^a maiter of fact, 
these things are necessary in order 1o give ef¥f?ct to th^ operations of the 
Select Committee. 

• 

Mr. PRESIDENT; i^piendment moved; that after sub-rule (J) of 

rule. 63, the foll«wing new sub-rules be added, namelv : — 

.... • * • 

“(4) The Mhiister-in-charge of the Department to which the Bill 

• • relates shall •coii'^ene the first Ine'eting of tlie Sblect Com- 
mit tee Rot •latc*v tlian a fortnight after the Bill has been 
referred to if. * ^ * * 

(-7) A Select Comnii)ktee ntay hear* expert evidence and^ representa- 
tives of sjjrcial interests affecto^l b.v bke measure before them. 

(6) If the SelecJ Committee is*instructed t(f j’e})ort before a certain 
date, the rommittee shall make ^ts report within the period 
fixed by the Council, unless fhe Council grants an e.xtension 
of the said period” 

The Hon’ble Mr. NAkINI RANJAN SARKER; Sir, I oppose the 
amendment, because it is not necessar.\\ So far as the suggested sub- 
rule (7) is concerned, rule 125 (2) provides for the procedur(‘ and con- 
duct of business at all committees constituted under these Buies. 

■ Mh PR'ESIDENt: The ^question befoie“ the Houae is. that after 
sub-rule (3) of rule 63, the folloAving new -sub-rules be added, • 
namely ; * * 

'‘(4) The Minister in. c'harge of the dsyixiVtment -to which ‘the Bill 
relates shall ('on,vehe the first meeting- /)f tW Seb^ct Coiri- 
mittee not-latpr than a fortnifirht Rftei* Uie BUI has beeti 
referred to it. 



109S , DRAFT 'rUL£S OF PROCEDURE. ‘ [ 14th' July, 

. , I i 

q ( c * 

A Select Corrtmittee may* hear expei*c evidence and represeplfa- 
tives pf special interey=its affected by the measure befoB^ them.^ 

, (6} If the Select Committee is instructed to'repoii; beford a certain 
date, the ♦CaAimittK^ shall make its report within the period 
fixed b^ the Council, unless the Council grUnts an extension 
of the said period’’. 

/The motion was negatived.) 

Mr, PRESIDENT: The question before the House is that rule 63, 
as amended, stand paii of the Rules. 

(The motion was agreed to.) 


Rule 68. 

Mr. PRESmi^NT; Now, I will take up rule 68^. Rule 68 stand 
part of%he Rules? 

« * * 

The Hofi’ble Mr. NALINI RANJAN SARKER: Sir, I beg to 
move : that in rule 68, the following new sub-rule be added at the 
end, namely:* — ^ 

“(6‘).(^pie8 of the repoit of a ComniiUee ftf the whole Chaiuber or 
a Select Committee ‘may be.^made^av^lRalfie to mem hers and 
notice 'of a motion under ‘sub-rul<^ (.^) giu^^n before the 
report is formally presented uhder^, sub-rule (I).” 

* » . * 

Mr. PRESIDENT:. Amendment moved: that in rule 08, the fol- 
lowing* new sub-rule lie added at the end, namelr : — 

r ' i 

Copies of the report of a Committee of the wliole Chamber or 
a Select Committee may be made available to members and 
notice of a 'motion under , sub-rule {3) given before the 
report is formally presented under sub-rule (/).” 

(The amendment was put and agreed to.) 

« * * 

Mr, PRESIDENT: The question before the Hou.^e is tj^at lule 68, 
EU3 amended, stand part of the Rules. 

(The amendment was agretd to.) 

^ Rule 81. 

Mr. PRESIDENT: .RuJe.Sl stand part Of tlie*Ruies. * 
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* • llie Hon’ble Mr. NAL^I RANJ/U4 SARKElj: Sir,»I io move 
tha? for rule 81, -the following be siilistituted, namely: — 

• (1) Tbe mwiiber in charge of tile Hill, after giving seven 
days’ notice or, witli the consent of the ^Pw'sideiit, at shoAer 
notiboi^ may move that the amenjlmeuts be * taken inttf 
consideration. 


(;2)*No such motion can be moved unless ^tte amended Hill has* 
been mad^ available for the use of meniliers for n®t*less than 
•seveu days before the motion is moved,, except where the 
President, in his discretion, suspends the .provision of this 
sub-rule and gives his consent to the moving of such motion 
at shorter notice.” 


Mr. PRESIDENT: Amendment moved: that for rule 81, the fol- 
lowing be substituted, namely: — * 

“81. (J) The member in charge of the Hill, after giving seven 

days’ noti(‘e or, with* the consent of the Pi^esiTlent, at shorter 
notice, ma> move that the ainViidments be taJUm into 
.consideration. 

(2) No such •motion* can be nioved unless the amended Hill lias 
been, made available for the use of jnembers for not less 
than seven days before the inotioA is moved* excej)t where 
the President, in his discretion, suspends the provision of 
• this sijj)-ri^le and gives his consent to tJie^movWg o£ sui^h 
motion at shorter ruftice.” 

Mr. PRESIDENT: ?!’he question .befoi;e the llo-ase^is ^hat for rule 
^1, the following l^e ^substituted, namePv^. — '• 

“81. (/) The*ipember in charge of the iViTl, after giving seven 

days’ notice or, with the conseiit*'of the President, at wshorter 
notice, may inpve that the amendments be taken into consi- 
deration. 

(2) No such motion* can moved unless the amended Hill has 
been made available for the use of members for not less 
than seven days before the motion is moved, exce])t where 
the ^President, in his discretion, suspends the provision of 
this giub-rule and gives Bis consent to the movi/ig of such. 
• • •motion a{ shorter notice.” 

(The ipotion was- agreed to.) 

• • 

Mr. PRESIDENT: The. question befm*^ the Hoi^.^' is that rule 81, 
as amended, stand part of ’the rifles. * 

(The motion was agreed to.) 

• • • 
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RUle 8S. 

* 

Mfj PRESIDENTS Rule 85 stand part of the rules. 

The Hon’ble Mr. ilALINI RANJAN BARKER^* Sir, I beg, io 
move that fhr tsuh-rule (1) of rule 85, the following: be substituted, 
f namely : — • * 

• « • i f n 

* "UJ) Any Minister acting: on behalf of the Gkrverniuent in tlie case* 
of a government ]lill or, in any other case, any member, 
after* giving; ten ‘days’ notice, or with the consent of the 
President, at shorter notice, may move that the Pill Iw 
taken into consideration.” 

( • 

Mr. PRESIDENT: Amendment moved: that for sub-rule (I) of 
rule 85, the following be substituted, namely: — ^ 

”(i) Aiiy^Miiiistor acting on behalf of the Govei;nment in the case 
^ of a flovernment Bill oi, in any other case,, any member, 
^ after givin ten days’, notice,! 6r wi'th the consent of the 
• ‘ Piesident, *«'it shorter notice,* may move tjiat the Bill be 

taken into consideration.” • * 

« 

Mr. PRESIDENT: I’he question before the House is that for sub- 
rule (7) of^rule 85, the following be* substj^tuted, namely: — 

“(i) Any Minister acting on behalf of the Government in the case 
of a efovernment Pill, or in any other case,* any member, 
after giving ten‘ days’ notice or, ^^with the consent of the 
^President, at shoi^tor notice, may mote, that the Bill Ije 
taken into consideration 

(The motion was agreed to,) 

Mr. PRESIDENT: ,^The question before the House is that rule 85, 
as amended, stand part of the rules. ‘ 

(The motion was agreed to.) 

. jRnle S6. 

• * # , 

Mrl PRESIDENT: Rule 8G stand part of the rules. 

‘ € • ' ■ 

Mr. FRESIDf NT:.' The.cjuestion, before the House is that rule 86 
stand part of 4;he* Rubles. 

(The motipn wa^ agreed to.) 
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ft 

Rule] 87. 

MTi presidents. Rule 87 stand- part of the. rules. 

• • 

..Mr. PRESIDENT: The question before, t^ie House Ts that rule 87 

stand part of the rules. 

• • 

’ ^The motion* was agreed to.) 


Rule SS/ 

m 

Mr, PRESIDENTS Rule 88 stand pari of the iniles. 

• • 

Mr. PRESIDENT: The question before the House is that 
rule 88 stand pari of the rules. 

(The motion .was agreed to.^) 


Rules Ip, 90, ’91 and 9f^^ 

Mr. PRESIDENT: Rules 89, 90, 91 and 9i2 stand part of the 
Rifles. 

Mr. PRESID^NTJ. ' .iCe question, before tli^ .Ilomse is* tl^it , 
rules 89, 90, 91 and 9?* stand* pdrt of the Rules. • • 

(The motion was ag] 5 ped to.) 


Rules 93 and 94. 

Mr, PRESIDENT: Rules' 93 and 9i stand part of the Rules. 

Mr. PRESIDENT: ^The (question before the House is that 
rules 93 and 94 stand part of the rules-. 

(The motion was agreed to.) 


Rule 95, 

Mr. PRESIDENT: Rule 95 stand jjart oi lue ituies. 

Mr. HUMAYUN.KAbiR: Sir, *1 rflove that iif rqle 90, for the 
word “twenty-one” Wherevey it occurs, the worfl# ‘/fifteen” be substi- 
tuted. 
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, t ^ * • 

Sir, the piiVpose this amendment is qvite simple. Even in* the ^ 
case of Bills, .we are required to 'give 15 days’ notice and there irf' no 
reason why thesei should be a diberentiation in the case of resolutions. * 
\ In ’many cases it is more co^yenient to members if they are enabljed 
tc send notices of resolutions 15 days before the session instead of 21 
days. I hope, Siry that the (Tovernment will accept* this amendment.^ 

* ft 

* , * <1 

Mr. PJRESIDENTj* Amendment moved: that in yulf 95, for Llio 
word “twenty-one” wherever it occurs, the wordr^‘ fifteen” be substi- * 
tuted. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I oppose this 
amendment, because it will be very difficult to examine the whole ques- 
tion within such a short time. 

Mr. HUMAYUN KABIR: j3ut what do you do in the case of 
Bills? 

The*Hon>ble Mr. NALINI RANJ*AN SARKi^.h; The*fe are three or 
four stages iu,fhe case«'d’ a Bill, but in tile case of a resohiliqn it comes 
straight to the House. 

4 

Mr. PRESIDENT: Tl>e que.st ion before the House is that in rule 
95, for the word “twenty-one” wherever it occurs, the word “fifteen” 
be siibstiWted. 

(The motion was pegatived.) 

Mr. PRESIQENT: The* question before the House is that rule 95 
stand })art of the Rules« 

(The motion was a, greed to.) 

Rule 96. 

Mr. PRESIDENT; ' Kule 9G ‘stand piirt of the rules. 

« * 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, this may be 
postponed for the time being. 

Mr. PRESIDENT; All right. 

t 

Rule 97. 

« 

Mr. RRESIDBNT; Kvile‘^97 gtand part of the Kules. 

‘ Mr. PRESIDEtlt^ The questioil before the .Hous\5 is that rule 97 
stand part of the Rules. 
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• • # I • 

• * 7he Hon’ble Mr. NAL1NI RANdAN BARKER: Sir, I oppose this 

^rule oikjbelialf of ’the Government. 

* » 

• Mr. 8HRI8H CHANDRA CHAKRANERTI: Si«r, it was armuj?‘ed 
witji Government— y— 

^ Mr, ^PRESIDENT: ‘Order, order. I du um w^uii ueur any umig^ 
about aitiy ai'taii^ement. Gkiveriiment have op^wed it. .* 

Mr, PRESIDENT: The question before the House is that rule 97 
stand part of the tlules. 

(The motion was negatived.) 

* » 

jRvIe 9S. 

/ 

Mr. PRE8IDE>IT: •Rule 98 stand part of the Rules. 

Mr, PRESIDENT: The question be*fore*the Hou*se is thaOhe rule 
98 stand of the Rules. J 

(The motion •us agreed* to.) * 


liules 99 ^ 100 and loJ . 

Mr. PRESIDENT;. Rules 99, 100 ^iid 101 stand piirt orthe RuRs. 

• . • •* • • 

Mr. PRESIDENT: The* question -R^^fore the Houtfe is that 
rules 99, 100 and 101 stand part of the Rules. 

(The motion whs agreed to.) , • 

Rule 102. 

Mr, PRESIDENT: tlule 102 sUyid part oj the Rules. 

• •* 

Mr, PRESIDENT: The (piestion before the Ilouse is that rule 102 
stand part of the Rules. 

(The niotiop was agreed to.) 

• • 

. Rule 10.3. 

Mr, PRESIDENT:, llule 108 stam>part of the Rules. 

• • • . 

Mr, PRESIDENT: Tlje question betore the HoiTseJs tliat rule 108 
sta^wi part of the Rides..’ • * 

(The motion Wi»s agreed to.) 
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% 

104. 

..Mr.'PBESID'ENT: Rule 104 stand part of the Kules. ' 

• f . ' ' 

* Mr. HUMAYUN KASIR: Sir, 1 beg k) move ‘/ha’t in siili-riile <( 1 /) 
of rule 104, ttieT words “and the Minister in cljar^e of the department 
'to which the resoluti<jn relates” appe^nino- in lines G^, 7 and 8' kt? 
omitted. * • * ^ 

1 shall read tlm rule before the House and I think that will be 
enoug-h to oonviilce the Ilouf^e of the necessity of th;s amendment. In 
rule 104 as dratted by the TIules Committee, it is provided “notwith- 
standing^ anything contained in sub-rule {2) of rule 20 on the written 
requisition of not less than twenty-three members that a resolution be 
taken out of its turn on a day allotted for the discussion of resolutions 
of private members, the resoli^tion isliall, with the consent of the 
President and the Minister in charge of the departhient to which the 
resolution relat^v-s, ,be given ])recedence on that da> ov(‘V all f)ther resolu- 
tions ff/r^which a 'ballot has be^n hefti : 

PrQvided tjiat not ♦-'Uiore than one resolution shall be given such 
precedence in any one session of tin?* Council”. t 

f 

And later on it is provided that the Minister will have six di^ys’ 
notice if a resolution is ih this way taken out of turp. In sub-clause 
(3) it is provided, “a resoluHon shall not have precedence under this 
rule on ahy day unless the Minister concerped. ,hai^ received at legist 
six days’ notice”., Therefore, Sir, I fail to seu why in yule 104, sub- 
rule (7), it. is sought to be, provided that no resolution will be taken 
put of turn unless the Minister concerned ^ives his consent to the 
resolution being so inoVed. In many cases. Sir, P may be that the 

resolution will try tq 'bring forward i\ matter . whifdi is thought 

sufficiently important by 2d members of the House and if 23 members 
of the House think that it is a matter of sufficient importance to be 
taken out of turn and discussed on the ffiwr of the House and if the 
President agrees that ik is a matter which should be so discussed, I do 
not see any reason why tlmre should b'e an additional reference to the 
Minister concerned, particuhirly when it is .provided that the Minister 

concerned will have vsix days’ notice. The only argument which could 

have been brought forward froni^ the side of the CTOVor.nment would 
‘have been ‘that resolutions may be sprung upon the Government. If 
23 members agree and suddenly a resolution is taken out of turn in 
'chis way, the Minister concerned may not be prepared or he may not 
be in a position to discuss that Vesolution. But that is provided against 
in sub-cl&use ‘The 'Minister concerned will have six days’ notice. 
If he has already ‘six days’ notice/, why should it be provided in addi- 
tion that he shouVk also agree to or gi\'e his consent to the taddng 
out of turn <ff kich, a resolution. It may be in certain cases that 
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• • 

. rtsohitiou like this on wXieh 23 i^eAibers -of tlw‘ Hoiise feel strongly 
may. b^of a‘ naliife whieli the Ministr\^ ,loeN iiotAvant lo-face. I need 
not give cWiy specific iivslance, but there nniy.’ be c-iises Where the Ixovern- 
ment may not liki* tliat a resolution oU u jiarticiilar type sliould'be • 
discussed on tlfe of the ITouse, and tlie M,inister coiu erned merel^' 
b/ not agreeing: to it may postpone tlie discussion in'*t’liat 'w ay , liecaiise 
by ballot that resolutioii mav not be discussed at all. 33ierefore, Sii*, !• 
~~(lo not i|ee any reason why tliis consent o1 the ^Unister in cdiavge ot^the 
’ department^ should be*neeessary for taking a resolution out of turn, 

AUiih these words, Siiy I commend it tcy the acceptance of the House. 


Mf. PRESIDENT: Amendment moved: that in sub-rule (7) of 
rule 104, the words “and the Minister in charge of the de])artment to 
which the resolution relates” 4ippearing in lines b, 7 4 ind 8 be omitted. 

The Hon’ble ivg*. NALINI RANJAN BARKER: Sir, I oppose the 
.amendipent. 


Mr. PRESIDENT: TIu (ipe stion .liefoic the House is that in sub- 
rule (I) of* rule 104, the w<»rds “and the»Minis1fr in clfarge* (ff the 
department to wh^h the TesOlution delates” ajipearing in lipes G, 7 and 
8 be omitted. 

Tli^ (piestion was put to ’vote tuid a division taken with the follow- 
ing result:- ^ 


Bantrjee, Rai Bahadur Keshab Chandrjt? 
Chakrabarti, Mr. Shriih Chandrar 
Chbudhury, Mr. Moazzemali. * 

Ohowdhury, Khan Sahib Abdul^Hamid. 
Chowdhury, Khan Bahadur RazzjquI Haider. 
Dttia, Mr. Bankim Chandra. 

Dutta, Mr. Kamini Kumar. 

Ibrahim, Khan Bahadur Mauivi Mohammad. 


:S~1I 

•Kabir, Mr. Humayun. * • • 

. Mai^mi, Rai Bcdiadur Brojendra Mohan, 
^ • .Mookerjee, Mf. Nareih Nath. 

Mookorji, Or. fti^dha Kumud. 

Pal Choudhury, Mr. Ranajit. 

Poddar, Mr. H. P. 

Roy, Mr. Amulyadhan. 


N(rE 8 ~ 26 . 


Ahmad, Khan Bahadur Naziruddin. 

Ahmed, Mr. Mesbahuddin. 

Ahmed, Mr. Nur. 

Bakih, Mr. Kader. • • 

Barua, Dr. Arabinda. • * 

Choyrdhugr,* Mr. Ifhorshed Alam! 

Ohowdhury, Nk. Hamidui tiuq. 

Chowdhury, Mr. Humayun Reza. 

Cohan, Mr. D. d., 
b'Rozario, Mri.' K. * 

Hotalh, Khan Bahadur Saiyed Muhu Mmuuiiin. 
Hoteain, Mr. Latafat. 

Hfisain. Mr. Mohamed. 


Hunter, Mr. H. C. A. 

Huq, Khan Bahadur Syed Muhammad Qhaziul. 
Laidlaw, Mr. W. B. Q. 

• Molla, Khan Sahib Subidali. 

Momin, Befum Hamida. 

Rahman, Khan Bahadur j^taur. 

Rahman, Mr. Mukhleeur. 

Rashid, Khan Baliadur Kazi Abdui 
ROM, Mr. il. B. 

Scott- Kerr, Mr^.W. F. 

Sbamt^zzarfa, Khan Bhhadur M. 

*8inff Roy, Mr. Saileewfr. 


. (Tba amendment was ne^gatiyecl.^ 
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^ Mr> PRESIDENT^* The question before«th*e House is that rule 14)4*. 
it and ]>art of the Bulls. 

JThc motion Svas agreed to..) 

* » 

'vie 105. 

Mr. PRESIDENT: Rule 105 stand part of Rules. 

Khan Bahadur ATAUR RAHMAN: Sir, wrth your permission, I * 
wish to make a little eoriection in my amendment as follows, namely, 
that after the word “resolution’.’ in line 2, the. following words 
“during the last session’’ be added. So that the motion will read 
thus : — . I , 

That rule 105 be renumlJered as 105(7) and after this the following 
new sub-rule be added, namely :V — 

“The Minister in charge will place before the 6’ouncil in the next 
sessVon*\vhat action on the r-esolution passed during 'the last 
‘ v session' is taken- by* Government.” 

Sir, in the very first session of dhis House, an iipportant resolution 
was passed hut we are still in the dark as to whether those papers are 
lost in the archives of tjie Writers’ Buildings or in the liver Ganges. 
What we want to know is whether Government'' took any action 
on tliat v.'/s()lution^. For that purpose, I v.-anhto introduce this ainend- 
iiient in the Rules. ^ ^ . f 

« 

Mr. president: Anfeiidhieiit moved : that rule 105 be renum- 
bered as 105(7) and after thidg the, following new^ sub-rule be added at 

the end, namely: — , , ■ • 

* . . ' 

“(2) The Minister in charge will pila^^e before the Council in the 
next session what action on the resolution, passed during 
the last ^session, is taken by Gcfverninent.” 

t> X s. 

The Hon'bifl Mr. NALINI RANJAH SARKeR: Sir, I do not think 
this aniendmenf is necessary. The infonnation can be elicited by a 
question. 

« '■ t 

Mfa PRESIDENT! *The question before the* House is(.: tliai rule 
• 105 bb renumbered its 105(7) and. after this the following new sub- 
rule be added at. the end, na^iely : — ^ 

“(2> The Ministerdn-fharge will place before the Council in the 
ne^t .Session . whaf action on the resolution, passed during 
the la‘s^t «sfession, is taken* by *the Government, 

(The amendment -was agreed to.) 
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Mr. PRESIDENT:* die question before ^’e HoTise is that rule 
^105,- as* amended,* stand part of the ftples. 

(The •question wa^. agreed to.) 

• ' . 1 * 

Rules 106 and 107 \ 

• ’ • . I 

Mr. 4 PRESIDENT: Rules lOG and lOT stand’pait of the* Rules. 

% 

Mr. PitESIDEMT: The question before the House is that Rules 
106 and 107 stand part of the Rules.* 

(The motion was agreed to.) 


Rule lOS. 

I 

Mr. PRESID^T: Rule 108 stand paVi of tlie Rules. 

• • . I * \ • 

Mr. PRESIDENT:. This is a* Governor’s rule. *1 unde^sTand it 

has been settled that the llftuse wiH not take up the UoYernor’s 

- • • • . ** • * •. 

Rules. So, Mb. Nur Ahmed need v<d move his amendment to this rule. 

.Mr. PRESIDENT: The question before the House^ is that rule 
108 stand part o^ the Rules. 

(The '.motion was agreed* to.) 


jtules m, no, llh (iml 112. 

• Mr. PRESIDEN*^: Rules 109. 1110, '111 avid lU^ stand part of tiio 
Rules. * 

Mr. PRESIDENT: The ’question before the House is that Rules- 
109 to 112 stand part of the Rules. 

(The motion was agreed to^* 


Ride 113. 

• • 

Mr. PRESIDENJ: Rule lid stand part of the Rules. * 

• • . 

The Hon’bie Mr.- N^LINI RAN JAN SARKER; Sir, I beg to 
move that in*sub-rule ^7) of rule 113, for the .w<>rds '‘in a Minister or 
a motion disapproving the policf of th^’*Minister Ip* a i)articu]ar res- 
the wordg “in. the .Coimcil^of Ministers . or, in a pfti ticular Minis- 
ter or avmotion disapproving the policy 'of a Minfttei; ip* a particular 
respect” be •submitted. - * . 
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' f 

' ^ * • 

Mri PRESrOENTr Amendmfcat moved:# that in suh-rule {I)^ 

rule 113, for the worA' “in a Minister or a motion disapproving , the 
policy Qf the Minister in a particular respect,/’ the words “in the 
- Council of Ministers or in a particular Minister or a motion disapprov- 
ii!!ig the policy of a lilini^ter in a particular respect^’ be^ substituted^. 

^ Mr. PRESIDENT: The question before the House is that in 
sub-rule ('/),of rule 11«T, for the words “in a Minister 'or 'a mo^'on dis- 
approving the p()li<*y of the Minister in a partficular respect,” the 
words “in the Council of Ministers or in a parti(‘uiar Minister or a 
motion disapproving the policy of a Minister in a particular I'espect” 
be substituted. 

(The. motion was agreed to.) 

Mr. PRESIDENT: The question before the House is that rule 
113, as amended, stand part of the liules. 

(The^ motion was agreed to ) 

Rules 114 and 111), 

Mr. PRESIDENT: Rules 114 and 115 stand part*bf the Rules.' 

Mr, PRESIDENT: The question before the House is that rules 
114 and 115 stand part of the Rules. 

(The motion was agreed ,to.) 


R\Oe 116. 

Mr. PRESIDENT: Rule IIG stand part of the RulcvS. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I beg to 
move that rule IIG be omitted. 

Mr. PRESIDENT: Amendment moved: that rule 116 be omit- 
ted. 

Mr. DEPUTY PITESIDENT (Mr. I^atnidul Huq Chowdhury): 

Sir, what is the purpi^se of this amendment? 

The Hon’bli) Mr. NALINI RAtIJAN SARKER: This is a matter 
on which Governoi:’s' Rule will be framed under .section 84(2) of •' the 
Government df India Act, 1935; that is why this rule is not necessary. 
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l|r. PRESIDENT: have accepted that* principle that there 

wil^ be separate Governor’s Rules oi» certain mJtters and when these 
• rules are prepared, they will be put hi the apjlropriate* places of our 
rules. Tfie question is ‘that draft rule*|lfi be oinktecV 
(The amendnje^J; was agreed to.) ^ ‘ * 

* The question before the House is that rultf 116*‘stami part of tlie 


(The\question was^negatived.) 


Fnie nr. 

Mr. PRESIDENT: Rule 117 stand part of the Rules. 

• • 

" Mr. PRESIDENT: The question before the House is that rule 
ll7 stand. part of the Rules. 

(The motion wws agreed to.) 

ihtie m. 

Mr. PRESIDENT: Rule *118 stand part of*the Rul^s. 

* • * • 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir* I beg 1o 

move that rule 118 be omitted. Sir, it is t^n* the sanTe reason that 
a 'Governor’s Ru*le will be 'framed on thjs matter. 

Mr. PRESIDENT^: 'Amendment moved:* tl^at rule \18 TJe 
omitted. 


. Mr. HAMIDUL, HUQ CHOWDHURY: Sir. there is one very 
important point which we want to*injpress ujMuldhe Ministers, namely, 
the necessity of eleai* 4 days befpre the discussion takes place. That is 
what we wanted to provide for in oui* rules and when the Gover- 
nor’s Rules are framed, H’e think it would be borne in mind that 
we expect that the Go''. ‘jimor’s rules ^^hould l)e»on the above lines. 


The Hon'ble Mr. NALI.NI RANJAN SARKER: Yes, we shall try 
to do so. 


* ’ . 

Mr,, PRESIDENJ: The point is even if we make rulci?, the Gov-’ 
^ el-noi^ urifler sfection 84(7) is entitled to make ^ ules Und ‘if oqi rii](‘ 
clashes with Governor’s rule, the latter will prevail. So, we can onl;7 
•make our* suggestion since the Governor’s rule will always ])revail. 


The question before- the H^lusq i.^thht rule ld’8 stamf part of 
the Rules. 

'motion was ne'g^tived.) 
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Rule 119. 

Mr, PRESIDENT: Rule 119 stand part of the Rules. 

•. n . • • 

Mr, PRESIDENT: Tlie question Ibefore the Hof Sa'dis that rule ?.19 
stand part of the Rules. 

(The Miqtion was negatived.) 


Rule 120. 

Mr, PRESIDENT: Rule 120 stand part of the Rules. 

' t 

Mr, PRESIDENT: The question before the House is that rule ISC'* 
stand part of the Rules. 

(The motion was negatived.) 


- Rnhs 121 and 122. 

Mr, PRESIDENT: Rules 121 and 122 stand part ot the Rules. 

» >j - ' 

Mr, PRESIDENT: The queslion before tjm House is that rules 
121 aifd 1J^2 stand part of the Rules. 

(The motion was agreed to.) 


Rule ,123. 

Mr, PRESIDENT: Rule 12'1 stand part of the Rules. 

Mr, PRESIDENT: The question before the House is that rule 123 
stand part of the Rules. 

(The motion was agreed to.) 

Rules 124 and 126. 

Mr, PRESIDENT: 'Rules 124 and 125 stand part of the Rules. 

^ fe 

Mr. PRESIDENT: Th^ question^ before the House is that rules 
134 and 126 sta^d 'part of ike 'Rules. 

(The motiop .was^ agreed to.) 
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, Mr.’PRESIDENT: Rules 126 . 127 .. 128 ,_ 129 f(].‘l(), 131 . 132 and 133 
stand part of the Rufep. * . ■* • 

• • , V *■ ’ 

Mr* PRESlD^ENTs The question before ih'e "House ,is that rnlts 
130 ? 127 , 128 , 129 ,\;i 0 , 181 , 182 and 188 sfaiwl pav^-qf-the Rules. 

. XThe* motion was agreed to.) 


Rule 134. 

Mr. PRESIDENT: Rule 134 stand part of tlie Rules. 

Rai MANMATHA NATH BpSE Bahadur; Sir, I beg to move 
'^hat sub-rule (1) of rule 134 be renumbered as (7) (a) and afler that 
the following be inserted, namely: — 

4 

‘‘(b) Any member may draw aitention to a breacdi of privilege, 

' soon after questions , and before the ibusirness* for the dav is 
entered upon, .by making oter to the SrtTetary a^ •written 
stati^neiit to that ^fteet. Such a mattej- shall be cleali with 
at oyee. 

# * 

(r) If the President holds that there is a prijnd facie (‘ase of breach 
* of privilege, he sihall refer the m||^ttei to thu (’oniinittee of 

Privileges constituted under these Rules. 

(d) Tlie Poniniittee* shall take such action as it deeinV'*fit on the 

matter reiericfc to itt’ . . . 

, • • • • 

(e) Seven nienibers shall form 4 qi^Orum at a meeting of the 

Committee”. .* 

* 

Mr. PRESIDENT: Amendmen’t moved: thW ^sub-rule (J) of rule 
134 be renumbered as (/) \a) and after tluU- the following be inserted, 
namely : — • * ^ 

‘‘(b) Any member may draw attention t(^ a breach, of privilege, 
soon after quostions *a’nd before the business for the day is 
entered upon, !by making over to the Secretary a written 
statement to that eh'ect. Such a matter shall be deiiilt with 
at once. 

• * # 

(o). If the Presl(tent holds that there is a inima facie case of breach * 
of pf'ivilege, he shall refer the mattej: to the Committee of^ 
Privileges .constituted under these Rules. 

{d) The Commit t(^ shall take sucli action, as it deems fit on the 
matter referred tq it. • , 

^e) Seven members ‘shajl foim a quonmi • jit a meeting of the 
■ Committee”.' *. * ‘ 
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' ' ■ f 

The Hon’blo Mr. ^ALINI^RANJAN SARK^ : Sir, ‘ this is * ucx- . 
necessary. It is unnt '^essarily restricting* the power -^of the President. 

.Mr. PRESIDENT: As a Jiiatter of fact, the President has got tjie 
inherent right. Do yon like to press it Pai BaJhadpr? 

Rai MANMATHA NATH BOSE Bahadur:. I beg leave te with- . 
drarv, Si^,. . i - ^ " 

Mr. PRESIDENT: The amendment is by laave.of the House with- 
drawn. ' . 

Mr. PRESIDENT: The questio^^ before the House is that rule 134, 
stand pfiirt of the Pules. 

(The motion was agreed to.) \ 


*Rule 13-5. 

Mr. PRESIDENT: Rule !.(.') sl-and part of the Rules. 

Mr. PRESIDENT: The question befoie the House is that rule 135 
stand pari of the Pules. 

SI * 

(1\He nation wqs agreed to.) 

"Rule 736. 

Mr. PRESIDENT: Pule 13() stand pari of the Pules. 

Mr. PRESIDENT: The quest ion before Hie House is that rule 
136 stand part of the Pules. 

(The inoticfn was ag*ieed to.) 


RvJe 136 A . 

The Hon’ble Mr. NALINI RANJAN SARKER; Sir, T l^eg to move 
that after rule 136, the following new rvle be inserted, namely: — 

“136A. Casual vacancies jOn any Comniittee of the Coujicil shall 
^ be filled in the, manner provided in sub-rule {4) of rule 63 and 
any person nomin'a6ed to fill such a vacancy shall hold ofifice 
untfl the Conimittee is rec^mstvtiited but he ‘shall be eligible 
fo? i^e-efection” ; 
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and that the rfollowing eftnsequentia^’ainenainents De made 
to th4 following rules, namely: — 

*,(i) That in- rule 92, all tlm frords Vegrinniug with ‘^Tlie^ 
^ President may’’ and' enrling’ with ‘Muring the year” 
he^&mitted. 

(2 That in ftiib-rule ( 2 ) of rule h‘14, •all the .words he^>int 
nin<? with “casual vacancies” ifj>^)earint>* in Iwies 4^aiid 
5, aif^l ending with “eligible for re-election” occur- 
ring in line 11, be omitted. 

{ 3 ) That in rule b‘lb the words “and casual vacancies shall 
be filled by appointment by the President” appearing 
in lines 9 ‘and B),life omitted. 

Mr. PRESIDENT; New rule pVojmsed : that after rule 13G, the 
following new rule be insejted. namely:^ — 

‘‘136A. Casual vacancies on any Cimnnittee of file CoinH*if shall Ibe 
, filled in the manner providejJ in syt-rnle '( 4 )^ of rul^ (>3 and 
any ij^rson nominated to iill such a vacancy shall hold office 
until the Commit lee is reconstitiited but he shall lie eligible 
for re-election” ; 

and that tl^e following conse(iuential amendments be made 
to Uie« foJlowjng rules, nayiely : — • . 

(A) That in rule 9*2, all, the .words beginning’ with “The 
IbesideBJl may” aiul’ ending with .“during the year” 

be omitted. , ^ 

' • . 

( 2 ) Thiii in sub-rule (12) of rule all the words ]>egin- 

ning*with “casual vacanci<is” apjiearing in lines 4 and 
0 , ami ending with ‘•eligible for re-election” occur- 
ring in line 11, be omitted. 

( 3 ) That in ¥ule the words “and casual vacancies sh<ill 
be filled by appointlnent Iby the President” appear- 
ing in lines 9 and 10 be omitted. 

I 

Mr. PRESIDENT: The question before^ the House is* that after 
rule 136, the following new rule be inserted, namelj' : — ’ 

» • 

“136*A. .Casual vacancies on any*Committee of the Council shall 
be filled in the Ipannej provided jn sub-rul^ ( 4 ) of pule 63 and 
any person noniihated to*fill*BUch a vacancy, shall litjbl office 
until the. Committee Is reconstituted 'he shall be elifjible 
ior re-election”; 



Ifl4 'DEAfKeTJLES OF PBOCEDTJEE.' ‘ !]4th*Jclt, 

and® that 4ne following consequeiK^ial amendments be ioalie • 
to |;he folliwing rules? namely: — ‘ . / 

(1) That. in rule 9^* all the words, beginning with ‘‘Tihe 
President *may*’ and ending with “during the year’* 

* be omitted* */ * : , 

(2) That m sub-rule (2) of rule 134, all the words begin- 
ning wi^,h “casual vacancies” appearing in lines 4 ^nd 
5, and ending with “eligible far re-election*^ occur- * 
ring .in line 11, be omitted. 

(3) That in rule 135 the words “and casual vacancies shall 
be filled by appointment by the President” appear- 
ing in lines 9 and Irf) fee omitted. 

(The motion ws agreed to.) 

‘Rifles 137 and 133. 

1 • • , 

4 I . * » 

Mr. PRESIDENT: Rules 137, and 1-^8 stand part of the Rules. 

4 ‘ ‘ * 5 ;, ' 

Mr, PRESIDENT: The ques*tidn before the House is that rules 
137 and 138 stand part of the RuleuS. 

(The motion was agreed to.) 

« • 

nuU .96., 

Mr. PRiiSIDENT: The ■ onk rule now l|^‘t for consideration is 
rule 96. 

« i> 

Mr. PRESIDENT:' Rule 96 stand part of the^Itules. 

*. 

Mr. PRESIDENT: The question before the House is that rule 96 
stand part of the Rules. ^ 

(The motion was negatived.) 

Short Title. 

j • ' ' 

Mr. PR'ESIDENT: The question before the Heuse'is th{it the title 
be added to' the Vules.. ^ 

Khan Bahadur* NAZIRUDDtN AHMAD: Sir, I wish to'propose a* 
consequeiftial amendment. ‘ beg to m^ve that in the title of the draft 
rules the wordsr “and conduct of business'* be omitted. Sir, it is con- 
aeq^iential upon th'q iLCcejE>tance of th^ last ruje 138. The short iWBfne 
has been giveh and the long name remains in the beading* 



J939.J PROROGATION., * 

• Mr. PRESIDENT: Amendment* moved : tliat in 4he title of the 
Sra*ft ^;ul^8, the words *‘and condiiet*of businesJ’ be oijiitted. 

• • • I » , 

. Mu PRESIDENT; It is quoted frb^ seetion 84. of the (loverninent > 
of India Act, 1 hope it will not be r»rp«wp/1. 

A • « 

Klian Bahadur NAIIRUDDIN AHMAD: I don’t pre^s it, Sir. 

S . • • ^ 

RESIDENT; The amendment by leave of the House is with- 
drawn. 

Mr. PRESIDENT: The question before the House is that the title 
be added to these rules. ^ 

(The motion was agreed to.) 

Mr. PRESIDENT: Order, order. I .understand that when we 
began'with the»rules, we settjed tliat ordinarily we ijiall follow the 
procedure wbich is observed’ in the rase of. Bills, feo, there fdiould be 
something lil«^ a third readmg. 

The question dbefore the* House • is that the draft rules, as settled 
in the Council, be passed. 

(^The motion, was agreed to.) 

Mr. President.:. .The Deputy J^resident will now preseift 
Report of thg Privilege Committee. 

Mr. DEPUTY P.RE§IDENT: Sir, P befj to pfesv*nt the Report^of 
the Privilege Coiomittee regarding pne of the leading articles appear- 
ing in the iiewsp^iper “The Azad’^ in its issues tof Ihe 30th and Slat of 
May, 1939, which was refeiTed to the^Pri^ilege Committee. 

Prorogation, 

Mr. PRESIDENT: I have it in command from His Excellency 
the Governor of Bengal that the Bengal Legislative Council do stand 
prorogued. 



11^16' ^MEMBERS ABSENT. « • [Mth'Jult, 

Memberl Absent. *' 

The' followiijg meilibers were absent from the meeting on the 

14tfi July, 1939:-^ , , • - ' 

* , 

(1) Mr. I^arendra tLd,ndra Datta. 

* (2) Khan Bahadur S. Fazal Ellahi. 

«> • i, . 

' .(3) Albadj Khwaja Mnhammud Esmail. 

(4) Mr. Kanai-l/al Goswami. 

(5) Nawabzada Kamruddin Haider. 

* 

(6) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(7) Khan Bahadur M. Abdul 'Kalim. • 

(8) Maulana Muhammad Akram Khan. 

(9) Bai Bahadur Satis Chandra Mukherji. 

(10) Mr. E-.^C., Ormond." . 

(11) , Mr. Saehi'ndra Na^ayarn Saifyal. 

(18) Hai Sahib Jat^ndra Moha'n Sen. | 
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Avtf)oris«d English; translations of the BengaH spewhes delivered. It 
thc.'meetings of thf Bengal Legislative Council dtiring the May-, 
' * Sessions, 1939. 


I. — Resolution urpfinj? need for devisiiji;; w'ays and inea'ns of niiniinisinfr 

abnormal innundatifTiis in eeriain disti'iets. 

• • 

{SpeerJi delirered on 2nd Mni/, see pnge SO.) 

Khan Bahadur [lauivi MOHAMMAD IBRAHIM: 1 wliole-heailedly 
.fciuppdii^the motiiyi br(ni<>'l)t forward by Mr. Paul (dunidbtiry. 1 belong 
to North Bengal and shall spe^ik* al^oiit North Bengal, •])articnlar^\ about 
* Bogra district. The district yf' Bogr^i has been divided into»fwo parts- 
b\ the river The Jufnuna flows#by its*^ast('rn sifle. •AUhough 
the ])eo])le of the eastern part had soVit* sort of acqnaintance^wit h floods, 
people in the we.stern jiart bad never known what a Hood was like. But 
, at present the Saiitahar-Pulchari and the Sarfl-Serajgnn.j* Bailway lines 
have fjo boundeif the coiiiitry that for tlie.last few years flood has 
become an annual j)henonienon there wdth the resuU tjiat IrtUises* there 
are falling, and ciiltivytio*n is,*l)eing badl^s damiagi^l. On eiHpiirv it 
has been found that the absence of a •.sutticient number of Jp'idges and 
culverts in both these railways is respon.^iilde for fhi^ kuid of floojJ. 
Eormerly, we did npt know what ‘Wits malaria.’? But since the creation 
of the.se two railways malaria hifs ajipeared ‘Our eastern pari on 
aocouht of water stagnating in .the jjooIs. ,• As for the abundance of 
water-hyacinth, forn>erly these weeds ilVed to flow out of the country 
with the flood water. But. no** because they cannot go out, the jiest 
has increased so niiicli. The time i.s short an«^ my speech is therefore 
very brief. The motion *is an •excellent one and 1 whole-heartedly 
support it. 

II. — Adjournfnen.t motion on failurt^ of Government to give adeciuatet 
• protection to proiniiMJiit Congress leaders'during All-In(]ia CongresB. 

Committee Meeting. 

(Speech delivered' on May, see page 111.)* 

Maulana MUTlAM.MAb* AKRAM KHANr ^resid^nt, I agf^e 
to the principle up (he rlyiirg ^to-day’s motion but . pot to* the details 
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thereof. Complaint -has jjeen msfde against ^xovernment in the n/ptfon» 
the principal oca^sion for if is Congress-goond^ism. Fram what 
I knoT»^ I may syy thpt whenever any hooliganism is committed it may 
not be described as Congress IJooliganism. These are all a^ti-Congress 
goondaism. .There is, in Bengal, a body of men— ^he Ugitators of the 
Hindu Sabha( ?,); ‘who have been engaged in a mean conspiracy to ruin 
«and imperil India and the Press in various ways. And that day’s hoqli- 
g^iism was the result* of that mean conspiracy. So* the hc^.iganism 
of that day should not be called Congress but anfi-Congress^^ondaism. ‘ 
Our grievance against Government is that they /nould have adopted 
precaution. Having seen the happenings on the Ist day they should 
have adopted special precautions wliioh they did not. Methinks the 
reason why Government remained,.so, .silent. was that they had a sense 
of shame within them. Besides that they perhaps thought in this 
•fitrain : ‘^should any latliiAAow be dealt to any of those who came there 
in the name of the Congress, Lafit Das would at oiy^e bring forward a 
motion of adjournment and thereby put us into difficulties, It i^ 
therefoj'e far bettjfr to let thepi do jvhat they like. We should better 
«tand ahVof and see from a dist^ince w^at happens”. So I say that 

great Vjaution* ought td have been taken.' 

• ' . , . v .* 

V Then, although there is now difference . of opinion in matters 
political between myself and those who were subjected to this injustice 
and maltreatment, as an humble co-worker of theirs , for a long time I' 
liave know^ij very intimately all of them, '^’he fact that their pers-onality 
cr-their all-India ptestige wererroughly handled, en tBengal is indeed a 
matter for shame* fox' the Hindus and 'Moslemfs qf Bengal. I cannot 
imagine In^w we shall show bur face when w;e go outside Bengal for 
Moslem League or Congress wdrk. Some newspaper published such 
incivil remarks as that Dr. Profulla Ghosh’s heard had been brokbn 
and that he had boarded the train for Brindabap* limping. A person 
possessing a sense of self-respect would be civil to others. Had the 
paper possessed common .sense the sense of shame would have been 
too much for it and it w’ould not have made faces like an uncultured 
person. 

Be that as it may, I should like to mention one thing to the Hon’ble 
Home Minister in regard to the happenings at Wellington Square. In 
order to prove the gravity of the matter it is necessary to refer to the 
* -event. Iif the reports of cases pulblished in the C9l*umns of newspapers 
we see that a nusnber of persons accused iq connection with the incidents 
'at Wellington Square were produced befor/? tl^e court. They were 
-charged with rioting and alsd wdth breaking *the glasfi panes of the 
mosque ftt Wellington Sqqa^e. I bqg to draw the pointed attention of 
the Hoh’ble Hpme Minister to*this mattei*. . If things like this continue 
to'happen — if individual liberty is thiis endangered it will indeed be fery 
.difficult for gentleman to live in Calcutta.^ • 



1939. 


APPENDIX. 


\l\9 

.^Adjournment motion on failure* oi to give adequate 

proitecHon to prominent Congresa \§aders du>jng All-India Congi-e'as 
Coninvittee Meeting. 

{Speefth ((slivered on ^th May^ 1939^ see page 112.) 

Khaii Bahadur Maulyi MOHAMMAD IBRAHJM: ^liat I want to, 
say •about this n^atter is that, however much we , may be hostjlely dis- 
posed t(^^rds this bo^ly it cannot be denied that Congress *is the hiost 
powerful ofganisaS^n in India. And Bengal is th^* birth place of this 
Congress. Surendranaih and other greaf men of Bengal nursed and 
fostered it from its very inception.* And it fills one with sorrow to see 
how Bengalis are being driven out of it now\ The noble son of Bengal 
Subhas Chandra, having defeated the nominee of some unknown power, 
namely, Sitaraniya, was elected President for the last Tripuri session of 
the Congress. The manner in which tke i)eo])le of other provinces, being 
under the spell of*malice against Bengalis,' insulted him, there and the 
manner'in which Mie Premier of a province (xovinda VBaflav Pant, from 
• behind an invi?iible powr, 'had his resolution passed against l^<m, point 
to a most ynde^able state of .affairs.* TJiat alLifhese thijigs we^e done 
purely under thfe i^ifluenc^ of hatred* against Bengal w'as clearly evident 
from the words of Babu Bajendra Prasad. Kajendra Babu says that 
all these do not apply to him but to Subhas Bjibu. llasbtrapati Subhas 
Chandra invited t^e (All-India) Congress Committee to hold its session 
in Bengal and many frflm cfther provinces come he;'e unifAbto defeat 
Bengali Subhas (*liahTl'ra*i Miv Pant’*s resolution ^had already l>ellir * 
passed againsf him. ' pfaving failed tg* effect a compromise^ within the 
(Congress in spite of hif^^trenuous efforts he had at* last to resign his 
presidentship. This 4s an insult got only to St’J[)lias Chandra — not only 
to Bengali Congress^ m*en — not onlyVn insult tw tjie Hindu community 
but art insullalso to a41 the races and communities of Bengal — to Hindus 
aiiJnib.stems alike. And the .youths of-^Bengal felt extremely insulted 
at this; and it, for this, i» a moment of temporary excitement they had 
committed anything, 4t %^as but quite natural.^ The way, in wdiich men 
like (jovindaballav Pant and Kajendra Prasad insulted Subhas Clmndra 
of Bengal is quite intolerable. I am glad to say that the youths of 
Bengal are not w^eak — are not dead and it is because of that, that they 
gave signs of l^fe. You wull perhaps say that the people from other 
provinces w’ere her 'g^uests; but then, they ought to have bc'haved like * 
guest#. Should* any person cpme to our house and stay as u good man 
should, we must and jictu§illy do treat him w’ell. • But should we s})ar€f 
rtne if one ‘enters our hohse and commN-s theft there*? As an act of 
l^taliation against this in§itlt to ^engal oqr,yWngmen in a moment of 
excitement did not dor much, 'A thousancf times moye*serjous thrfn w’hat 
the* \ioungmen ol Bengal, did? th^ men o£ Go^in*dal 2 dIlav fanCs pafty 
had done. Of course, it will not be out of place. tp mention here that 
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certain BengaH Con^eis^men hafl sympathyi. with the Pant resoltititm! ^ 
Yet I would pever dLcnbe whaV the Bengali youths did towards the 
non-Bengalis as^ goo^daisin. That was merely* a hitting hack. This 
is 'an instinct even with inert*' beings. So if liien with flesh and bleod 
k»ad done anything 1‘would not say that any wrong .had been committed. 
So this petty ‘thitig'whrch remained in obscurity has been give^i a wide 
i publicity by. bringing forward this pompous niotion. Those who hij.ve 
br6ught«forward this'rfiotion ^re responsible for the Wide^ cir^.atioii of 
the incident. To those who sav that they will' not<’'be able to show' 
their face in oth^r jfflaces, I would say that, bul fof^this discussion here 
the matter would not have been so widely circulated. Nor did they 
commit anything so grievous as made it necessary for anybodj^ to go to 
hospital or do anything like that, iiuconseyLiuence. That was quite a 
paltry incident. Tt was not new in the history of the Congress. What 
happened at the Surat Congress y Wliat happened in Madras? When 
persons belonging to difl'e^'ent p*arties assemble in /^ne place it is not 
unlikely that‘^son|e such tilings will hafipen. Wlui/ liappen!> on the* 
floor of the ParlvHuent? In ^the Ikrliament of the Bptish the most 
civilized ‘iiation of the world flinging of* chairs* and beating and many 
more things tuke place*.' I think the Hoii’ble Minister Tias d(‘)Tie enough. 
If he had n^d- put it down, — if he'had not made polled arrangemenls the 
happenings in Jessore would have been re-enacted. . Noi many days 
have passed since then.* Even a murder hud been ^committed there.* 
So regarding the incidents h^re the Hon’ble Minister should be praised. 
JPhis d V)un6il is.a *most indisciplined house ^die^;e gnybody and every- 
body may do andisay as he- pleases. 'It is beij^iuse of that, that such 
as unneces^^ary motion has 'brought .forward here. In my opinion 
tJiis motion, should be withdraw, k. I requesf .Mr. Kader Bux to with- 
draw this motion. Lef him not hpap disgrace jipgoi Bengal by giving 
publicity to this matter in this way! Not only Congress — not only the 
Hindus alone hut every Bengali feel -insulted by this. - 


IV. — Tihe Bengal Finance Bill, '19d9. 


{Speech delivered on 12th May^ 11)^9, ace pnye 3J1.) 


Maulana MUHAMMAD AKR^M KHAN: Mr. President, the Bill 
which has* been so much discussed and debated upoil for -last few 
days cpntahis 9*clause.s only. The manner in Vliich those clause's have 
^been examined has bbih surprised and pleased me. For, it has been 
repeatedly said on behalf of ‘the movements • called the Lhbour anfl 
Kisban Movement.^ which* been started in our country that Congress 
is, in *trutb, fen 'orgahisation o^ the vested interests — a bourgeoise 
body. On account t>f my pest connection with- the Congre.ss I •could 
not put muc*h faith -in. tbose^ allegations.,^ But in dhe course of this 
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>l.ate the mentality which was agaii\ and ag^n'lliet rayed hy the Con- 
gresi; party has raised the question iwithiii ^le as to whether these 
•allegations can be truje or not. First* the, principal po*int abviut this 
Bill is tlial.an annual tax of Rs. dO will be‘ imposed, upon those wl\ose 
annual incomers, at the lowest, Rs.‘2,frf)0. Hut •our' Congress frieiujs 
uiKfer the spell of tUeir old bourgeois inentalit,y are lyakiijg suggestions 
which hjve taken up thjee days of the House without 'leading to any-^ 
thlnT”* definite^. Jt has been suggested that pn annual iiicome,'^f 
, Rs. odM^in stead of IJs. 2,(1110 should be fixed as the miniiilum ta:Cable 
amount so*that*n^ii of their class might be exeippted- from the pay- 
ment of this tax. Then came the suggestion that Rs.^0 and not Rs. 30 
sliould be fixed, fn order that llw? Avell-to-do ])ersons might get some 
advantage it is suggested that the law should be in force for only one 
year. 

So far as I remember, last year when the Hon’ble Finance Minister 
presented tlie Budget before the Assembly Professor Humayun Kabir 
.attacked the Budget saying that it was “a iniddle class Budget”. The 
Budget' was, th?n, cursed as •being favourable to* tlfe middle class 
•interests. Thfs is what liappened if T refinember * aright. ^ ♦('Hon’ble 
Mr. N , R.,Sar^r — yes, lie sijd so.) * Tl^en th^je is tio (Joubi aj^out it. 
But to-day I s«e Jb'ofes.sor .Kabir, *1 be constant supporter of the Con- 
gress Benches is very anxious to safeguard the interests of \hose middle 
claifs Bengalis. *We are tlierefore unable to qnderstand ,what his VTirds 
mean to convey. • For ofiposing (Toverunient if necessary now you must 
say: '“Because it is ftrvoiuiable to the middle class 1 op]:^)se it” and 
then — “Because it iSMiot, favourable to the middle ‘class 1 pi‘ot4K.4 < 
against it”. This may be good as political tactics Tmt from the point 
of view of justice and ]^‘inciple it is ilot tolerable. , 

. My second friend Professor Radbakamal Mukerji, in trying to oppose 
the Bill by means o|' using adjecti^fes' has only»lept support to it. The 
ailjecfive— !jl)ias tov*ards communism” which lie has used — does he 
mean to "jconvey by i.t that be. secretly iHipports this Bill. In so far as 
we can appreciate the s)gniticsnice of his iise of “bias towards com- 
munism”, the following would appeiir quite applicable ,in the case of 
Professor Mukherji — “ymi are vibare whose name a woman would not 
fitter; I can only describe (him) by means of adjectives only.” And 
it may be said without doubt that be has proved himself a principal 
supporter of this Bill by his use of adjectives. 

•V.— The Deiigal Finance Dill,. 1939. ' 

* '(Speech de’lii'^reJ on 12th May, li>3!t, .see paye .no.) ^ 

Khan Bahadur Maulvi MOHPfMMAD iArAHIW: Jilr. Pr,psident, 
it is .very' true that to carry cyi adininistration.'moneyiis reriuired. And 
it is also true that Jhis' money the Ministers will not pay out of their 
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own poujietft. c..rt.iui administration must Jbe carried op you can»<^? 
do without taxation. Wffat is nei*.essary is that taxes* should be fix4d in 
such a manner' as may^not cause ‘hardjihip to the people. The tax which* 
is imposed after taking this m^ter into consideration, is a commendable 
tjx. The tax which* we are now engaged in debating upon has already 
been passed ijy the. CopVieil (.^). I do not knowW'hether it wil) «be 
^advisable to di.^cuss jt once again. Nor w'ill ^uch a‘ discussi(Jjn be of 
any. avail. . » , 

Secondly, whether you call this a tax or any/:hing, else, will not 
certainly affect the -poor people. Yet, I cannot ^ut say one thing. 
That will perhaps displease our IDian Bahadur. He ,wa8 once a Deputy 
Commissioner of Income-Tax. The Officers of the Income Tax Depart- 
ment very often show income by imjmsin^ income-tax upon persons 
whose incomes do not actually come up to two thousand per year. I 
am, therefore, of opinion that this tax should have been imposed not 
on persons earning Bs. 2,000 periyear but on persons having an annual 
income of Rupees three or four thousand. Many of the amendments, 
made from the VV)ngress Benches are not bad simply because they have 
emanated J:‘rom (bngress nlen. Nor can it, be raid that* whatever pro- 
posals ^jome fi^om the iCoalitiQn party are always good. .The^CVm- 
gressites, too, like the ( V)alitionirt8 belong tp this (^oifntry. I do^not 
therefore think that the suggestion to fix the tax upon incomes of three 
thousand and more was jj bad proposal. For, as I have already »aicl, 
persons who pay tax because they have an anniiah income of two 
tlious^nd ivupees are the persons who suffer* the ‘most. Besides this, the 
ffrviposal to restrict the opera tiofi of thijj law .to Oile ^ear also was not a 
very bad suggestion. But this is also 'true thSt the Ministers cannot 
do without ’^imposing taxes. ’ For', if administi;a?tion is to be carried on, 
taxes will have to be in^poseH. T^for can I say that this tax is a wrong 
step, because it will not .in any way* effect the poor.'* Of course it would 
have been much bettei^ if the tax had been impose^ on persons e^irning 
Rs. djOOO and more instead* of pn persons earning Rs. 2,0(30 

VI. — The Calcukta Municipal (Aniendmeiit) Bill, 19d9. 

*. 

(Speech delivered on 24th May, 1031), see page S53:) ' 

Khan Bahadur Maulvi MUHAMMAD IBRAHIM: Discussions 
about Hindu-Moslem problem bavb made even this, cpol 'room too hot 
(laughter).. Covgress or Moslem League — no « party is, to •‘be beaten 
^y the* other. None .>delds to the other m ^ropagatihg the poison of 
communal ism. They have made the house too tot for^us..^The law, 
which should be framed ‘for. the Calcutta* Corjmration should be ac> 
ideal one, because^ after this iilodel the mufassal municipalities are run. 
Leaving aside ev^rj^ijfing elsp I cannot h?lp saying one thing at^least 
about the Bill Which has been drafted for ihe amendment of the 
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^Iciftta Municipal Act. In this citv of CalyiUa wonjen as a ’class- 
*hav%*acquired so much strength that jthey civ^ now stand on an equal 
footing Vith men. But I see that no provision Jii^s been made for these* 
women in ijiis Bill. Provisions liave bfen madtl for labour ainl even 
fox' depressed classes bpt tor these 'w»iue4i who fopn no less than half 
th§ population of'tl^s lity, aiiumg whom the iiiumber of'the educatefl 
is not inconsiderable and who will not, I think, be* inferior to men in. 
dfexU ami intelligence, nothing has been done in this Bill; The Clnef* 
Minister^^so has said nothing about it. And there*is Mr. Sarker (llon'ble 
"Mr. Sakkeh^: The^wifl be given nomination) from whom we exjieci a 
satisfactory reply. Were they consulted isvhen the Bill was drafted? 
Or, did the Ministers themselves settle everything? J am afraid none 
among the women was consulted. Had their opinion been consulted 
some provisions would Surety havt^ been made for them. There is yet 
time. I appeal to Government not to negleei the race of mothers. It 
is my firm conviction that without their progress, neither the nation 
nor the coinmunit>» nor the individual (‘an miake any lieadway. I da 
Ihereforl^ hope tli«t some sort g-f provisions should ’^^e tnade for them 
in this Bill. If you renjiaiu ohcupiid witb only (juari'^lling over* Hindu 
and Modern qiwf^tions, whetlirt* you serve the Congress or the Moslem 
Leagu^' you wilt b^ able to do nothing truitfuf. Good niust first be 
done to the womenfolk. ’They should be gradmdly admiti^d to .some 
appcgntments. Without this, society cannot improve. They must 
'anyhow be awakeped. Bifi unless they come*out into tlie active field 
they will, nor wake up. 1 1, therefore, retpfest Government , to give an 
assurance* that they will /lo stmietliiiig for the vfoinen. Let \hejp^ 
(women) be g^veii a^few seats -trom among the /esc-Vved ones. 

The debate over the Will has been going on for tlje last Ibree days- 
In the course of this ^lisCussion it has been sai^ again "and* again that 
the Hindus as a coiAinTinity have bi&en ignored I would never deny 
that, isL Calcutta, Hindus an^ superior numerical^ and financially. It 
is afsb‘i«>i good for tlie rich people to their wealth all alone- 

They should give something out of it to the jmor also. It cannot do to 
refuse to share it with ('ju*r c(3mraunities. Then, if the number of 
seats allotted to them is <*ompai;ptl with those given to otlier (omiriu- 
nities, it should not be said that their share lias been small. This 
question of numerical inferiority which is being raised is not a new 
thing. Take for instance the seats of the Council and of the Assemhlv. 
How many. seSts should the Moslem^ have got? There should have 
been 140*seArf for th?m in the Assembly, wlfereas tlie>i have got only 
119. Of course Hindus also Save not got seats iji the Council dnd in# 
the AsseinJbJy iji proportion to their numerical strengtli. Who have 
it? Those who are (our) temporary prelectors— wlio are here 
to-day but will go away to-rndprow — tfiey%re opporfpflists. The* other 
day ‘tl^iey lent support to Raia Bahadur’s Bill.*^ JRuja Bahadur, by. 
joining with them succeeded in defeating Goyerniiiellt. Neither 
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Hindus nor Ji^oslems li,^ve been^ given any advantage. As ii^ 
legislature, so also liere^ it is .they who alone have been given- the 
.advantage, I c^aiinot admit that Moslems have in any way profited 
by^ tills Bill. Then again therquestion of joint and separate electorates 
has been raised. C’artainly I 'admii that without con^petition no com- 
munity, no ifidiyidual c^aii ever rise. Supposing there are only two 
students who ave good while the rest are all^ba-d; (fan those two boys 
ever compete? For., in that case they become self-important and do 
not mind their lessons. But with whom shoiihl, you (;ompa^? With 
equals only. 1 am ^ patient suitering from rheumtutism — if I am asked 
to measure strength with a strong man — t-an I win? The other day^I 
went to witness tlie dog race. I saw that the strong dogs were kept 
in the rear wliile the comparatively weak ones were placed in the 
front. That is natural. In August last there was a running competi- 
tion in our place. There I, an old man of 75, joined with youths aged 
from 25 to 40 years. I, infirm ^nd old, was placed at the head of the 
row: because ^it was necessary 1o favour one who W'as weak. I do not 
think it will he ^rong to say that so*long as the Moslem cofinnunity 
does nbt grow strong the continuance oj: separate electorate is essen- 
tially ne<;essajy. But^Jhe time is coining and thaf 'iime is not far 
distant when Moslems also wdll not^ ask for separa^v electorate just as 
the Hindus' do not w^ant it now\ Considering the amount of awakening 
that has com^ upon the Moslems and the manner in wdiich they are 
marcliing foiward they w’ill very soon be in .the front. I do not w^elcome 
separate el;:^ctorate but for a few days now" there is, I believe, some * 
^tiocessity for it. Another word. There is .no' *timb to speak much. 
Neither is it necessary. " • ' 

* Hon’ble the PRESIDENT: Order, order'. Have you finished? 

^ # 

1 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM: I shall de so in 
2 or d minutes. ** 

Hon’hle the PRESIDENT: Very well. Fitwsh it then. 

» M * 

Khan Bahadur Mauivi MOHAMMAD IBRAHIM: One word more 
and that is about nomination. I am always opposed to nomination. 
The system of nomination is never a good one. But I can say that 
there is a. class of people who ha'Ve no possibility of eve? Q^tering any 
municipality. There is & class of people wjio are said ^to be« silent 
v.workers — who have fio chancre of entering the bcxly. It is for them 
that nomination's necessary,. But who are ihe pepons that aip 
nominated in moat (’uses? Those w"ho are financially well off 
nomination. .Thosp who ‘ (Je<5erve fo get it, do not get it. It is 
generally they wibo^^are* hand and glovet with the high officials, give 
sumptuous cMnners to District Magistrates ^nd freely mix with them 
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^ttget nomination. Thi^ Bill has n^jade one fl^<j(l proVisioii. Ndmina- 
tioif has been clearly provided in thi* Bill people belonj»:in«: to the 
•depressed classes who jiave capacity to Vork.lmi are unable to come into 
the mi^nicipality. 1 therefore support this system l)f nomination.* E^ery 
form of nominati^^n — 

I 

yil , — Tlje Calcutta Municipal (Amendment) ]3ill,'19d9. 

(Speech' d'Uiverefl on 2^5 fh May, ' yaOc J7J.) 

Mr. MOAZZEMALI GHAUDMUHY: Mr. President, it seems to 
me that the discussion on the Calcutta Municipal Bill which has Ihhui 
going on in this Housd for*the laft^t few days has, as it were, created (he 
scene of Kurukshetra by means of words which are like arrows. I ho|)e 
that this Kurukshetra where only arrows of words are used will not, 
through the joint efforts of my friends, l>e (H)nvejted into an actual fight 
like thfe’ great battle of Kuruksbetra. I would simidy Mice to rt*fcr here 
. only to one or •two facts^but. of thes? whicti 1 Jiave notrtil in the dmcussions 
durintf these {t)ur days. In cftnnectiim with this 1 shall mainly and first 
of all deal witli ^he mental altitude of my Ilindu friends which has 
become manifest in regard to this Bill both inside this Housv* and outside. 
Tlw^ Hindu pulfbc in its entirety has come to believe tliat the Hindus 
have been ousted from their dominant position in the (kirimration by 
mean!? of the present (Calcutta Mubi<*ipal Act (AmendnuMit)^ Bill. They 
have further conn* to •hav.e’the ddea tlfat ihey have been reduced t^i 41 • 
min(»rity thniugh the tlestrucfioii of that suprm’nacV of theirs and the 
depletion of their majm'ity :5trenglh.* Thv discussions of The last few 
days and the sj)eecht*s delivered Iw the Dcpujj^’ Presiifent,’ the Hon’ble 
the Chief Minister* luy friend .llumayun ^^‘bir and the Hon’ble 
Mr. feuhrawardy hav^j gone' to prove that the Hihdu majoiity has not in 
fact been reduced to a minority. They, haVe b(*en able, after a thread- 
bare discussion of all the points, to show beyond doubts that in any case 
the Hindus will acdiiaPv succeed .in^capturing oh to 57 seats under thc^ 
provisions of this Bill. Jt is, (^'.(amrse, true tiiat in this Bill seats havt; 
not been allotted to them in proportion to their numerical strength. As 
for this, I would like to say simply this that although the seats have not 
been allotted ^o the Hindus on the population basis, yet these have not 
been givon over, t(v the Moshuns. These have gone to Ihe^sliaie of 
thir<t party,* the Eifropean party. In regaiTl to this I d(‘cjare tliat the 
Government are reaBy to blame if they have (]e])rived thc^ Hindus 
•their juat'shEy’e and a^ the same time !• would like to* request my Hindu 
•friends that the manner in which they.Jla^’^ ’been* carrying on their 
agitation is in reality producing a (?iifeAint reacticyi^in Hie miiwls of the 
Moslems. This* will .not, I think? lead to. any vcA'^^Juippy results. Kow 
I want to place befi>re .you^what thoughts the^ Bill has* ptovoked among 
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the Moslems. > fa;rl ^ I rememher, whil^ presenting the Cah'.uftS 
Municipal Act (Amendmeut) Bill/' the first thing that was said, and ‘that 
had in fact leaked out, was that candidates nominated by the Moslem 
licague had given - an"' undertaking in the 'Election Manifesto of the 
League for introducing the ‘Oalcaiita Municipal Act’ (Amendment) Bill. 
This is quite irue.. But ff’we (amu* to discuss why they had promised Ho 
introduce this Amending Bill, we find that during theTast few years the 
Modems, placted before the Corporation claims for Corporation »app6’int- 
menfs which tin; Hindu councillors', Lc., the Corporation did ifSt accept. 
This the Moslems resented and as a result the Corporation Election was 
boycotted by them and Ihereaf'ter ihc agitation i-ulminated in the present 
development. J nlyself am at a. loss to understand how through the 
instrumentality of this Bill the injustice dqne fn the Moslems can be 
remedied, as also, how Moshnns can get back their legitimate rights 
which have been d(‘ni<id to them. [nde(‘d, I am absolutely unable to 
make it out. J am of opinion thct if tin' Bill is passed in the form in 
which it has been jirestmted,^ we shall not only not fail to secjire our . 
legitimate rights but the’serious ditferehce of opinion with the Hindus 
which ha^ made its ap])earance will result in our being deprived of the 
rights "./hich we have gJilned at present. 

I shall now deiil with, those matters one by one. li, is very true 
that whether in respect of contracts or in respect of services in the 
Corporation tlie Moslems are at present not aidimlly getting all the 
concessions .that they are entitled to. There is, no gainsaying .this and 
it also cannot be denied that the administiatious of the Corporation is 
full of various defects, nepotism, bribery, etc., arc all there. In my 
opinion the present Bill has mai’e no remedial provision for all this. 
I, therefore," stress the point that although this, Bill has been intro- 
duced with a view to sateguarding the interests of the Moslems and lo 
securing their legitimate rights, the conclusion that I have arriyed at 
after thinking -over the maMer is that, in the first place, ~the numbei’ 
of seats reserved for the Moslems do not go to prove that the Moslems 
with the given number of their rejiresentatives- will, as far as f can see, 
get any opportunity to do any woik of the Corporation or to gain any 
supremacy or influence over it .or io d-o anything they like. Those 
representatives who will go theie thioug*h .separate election, even if 
every one of the 22 representatives is as capable and competent as the 
Hon’ble Mr. Fazlul Huq, the HoiiHble Mr. Suhrawardy, or Mr. Jinnali 
himself, cannot at the time of voting in the Cdrporatioyi Council 
exceed ^the fixed numlier of 22. However good speeches they' may 
deliver, however much they may speak in thir Chamber, how^ever 
reasonable they may be, when tne Government is run on party politics^ 
all the members are, even i^ it be against their will, Imund to vote for 
the Gkivernmen,'] w'lieneyer the’ nitimation "comes fi^m the Chief Whips 
of "the Government ' Similarly, however much, you may speak, hoV- 
ever reasonabfe your words may be, if the Hfndu oonimunity refuse to 
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them, tlie Moslei§ representiktiv.es incite Corporation cannot 
establidi their vife^^^point even hy mi^inp: 44^iaiuls in phvce of 22. If 
our 22 rgjresentativw are elected ihron<**k‘ the system* of joint elec- 
torate • that, is in vogue' at present, wc'.sliull be^ able* to inllue*nce,the 
election of the> y^^hiaiiiing 47 members *to be elected from among t]je 
Ififldiis. For exaftiple, let ns suppose tbifl, ouv .Aiead Mr. Nares 
Muklieiijji stands *as a oandidate for (kmncillorsh^p froln bis ward and^ 
anoTher# genUeiiKin from the Hindu M^iliashablia stiMids as Jus rival. 
If we mink tjnii ibe Moslem ibteresis may be saf^gmirderl by 
Mr. Nares*Mnkberji and if be cofnes to us and jjedges to proiec^t the 
interests of our commnnity, we ^sbajl give onr solid* support 1^) bim. 
Tlius, we can exi)ect that in ordet to secure Moslem votes in the next 
election he will honour his pledge and speak on our behalf in tlie 
Council and support our Tegitimaie demands. This is also l)jorne out 
by facts. It is the Hindu rouncillors wlio liave moved resolutions for 
libraries, hospitals, <dubs, etc., for Jbe Moslems, and supjx)rted them 
and it is ihrougb fbeir su})|M)ii that these rbsolutions baye been carried. 
If lbe*system ot* separate electorate is in*trc)(hi(*ed t^-dfly, the Moslems 
will not be required to go .to eitlfer Mi^. Nares MuWiorji or Hindu 
Couiicilloiis. •Hence, we wilt opporUyiity which we Jiave of 

electing men of <^ir choice .from aipgng the 47 Hmdu (Councillors. In 
case separate electorate is- introduced, we shall also lose tbft opjmrl.unity 
wiflcli wo at present enjoy, namely, that even the millioiuiires among 
the Hindus bave^ at the tiuu' of elec'li-on, got to call at tlie pbice of the 
]H)oreM amongst the Mosleips. In fact, \Ie‘au‘ going to no benefit 
out of Ihe sep4ii?ite * eU\cf orate. Tlifougb separati'* electorates Jl^^i 
Moslems wHl nev^u* he abld to influence mbre^than 22 members. 
Yesterday, the Hon’blfi jbe fdiief Muiislcx* stated that tlic?-(^)rporation 
was being (ontixdled by tlie (\)ngre.ss anrl that in coftscfpience of this 
Ilill most of the HkuKis belonging the Congress will not bo returned 
to the Corporation., Hut am-ong those who w#i'k nuder.the (yougress 
there are mau\ good souls. There are alsn' many who are sympathetic 
towards the Moslem’ cause. If in their place only coinmunalist Hindus 
are elected, if the vgry ord Moslem when uttered there and beard hy 
them brings almut a change in.tbe^r attitaid^ and if the civil sulmini- 
stration is carried on by them, what; opixisifion Cinn the 22 Moslems 
set up agaiust them ^ In* these circungstance, what ran they expect of 
them in the matter of service or oontr^icts.^ If a Hill is actually 
brought forwitrd to meet the causcj which led the Moslems to agitate 
agaijist the* CoVpq^ition , no opposition \yill he made ei*the]’ by the 
Congress or by. the Hindus* It is due to the. indisdreet ’ act ,on their 
part that^ such a situation has arisen. If on that ocrasion they couTd 
J’ise to the h^ght of ^nerosity and fulfil the demands of the Moslems, 
this situation would not h-gve iirijj^n ^■(k-day. • Wfmtever nray he the 
true type of M^ussalman i*eturned by you thr<iiigjl the? system of joint 
eledtonaie, you are all- aware that those* who stAiie’d the. agitation fo.r 
boycotting 'the Ck)r|Vora4ioiyhad been elected ,l<o Uie (k)rporation thiougb 



im APPENDIX. L14th Jitly, 

the system of ^joint eleJ^orate. 5Ia<i there *ot been the true M<Jslfem * 
spirit in them they wpula not hhve tried to boycott the Corporation. 

I do not subscribe ty the view that» the true type of MosJ^em is not 
elected throuf^h the 'system of .Joint electorate. Such a notnm is quite 
wron^?. • ' * ' , , 

(Here the “hoiWju ruble member liaving reached thq, tim€-lim,it asked 
^the Hon’ ble . President. May i j’et a little ihore time? I c^an Jtheii 
fiiliSih it.») ‘ f. . yl 

Mr. PRE8lb|NT: Please finish it very briefly. 

Mr. MOAZZEMALI CHAUDHURY: My personal view is that the 
Moslem interests in Bengal will not «be sefve^Pby this Bill. On the 
contrary, it will injure Moslem interests. Unless the franchise is 
lowered the number of Benj^ali voters here will not increase any way. 
By our present voters up-countr^ Moslems will be c elected in greater 
numbers. Th^'^int.erests of these Moslems are to some extent different 
fiom thpse of theiBengali Mo.slems. - How many Bengali Moslems are 
appointecf by them in their big firms in (talcutta ? The .Hindus do not 
give US' ap'poiiftments id the offices, ihe Europeans do iq)t engage us in 
Iheir service^ this is how we have’ been makin^r our protests. But how 
many Bengali M-oslems luive secured jobs in the big firms of Haji 
Adainji Hand, 'Abdul Azi;?, etc.? Hence, I am of opinion that in view 
of 'the fact that tin’s Bill militates against the jnt/erests of the Bengali 
Mosleins, if be circulated throx^^gh vai ions., org^iqisafions with a view 
fo^iscerbiining the,, opinion of all classes.of the Bengalis.^ Even if this 
Bill is piissed here, the Hindus will always maintain a majority in the 
Corporation., 1^ cumt. per gent, .of the members on the Select Com- 
mittees to he appointed by their elected rep resen jatives are taken from 
among the Hindus, iiolnidy will be there to prevent it. Of course^ it is 
through their favour that d ^Moslems inemhers are* elected now, but the 
system of separate electorate will deprive them of this opportunity. 


VIII. — Privilege MotionTiiased on newsjiaper (comments on the conduct 
of members of the Council. 

{Speech delivered on 1st June, 1939, see pnge 630.) 

Maulana MUHAMMAQ AKRAM KHAN:, Sir! 1 , wholly sx^pport 
the casf for referring .the matter to the 'Privileges Committee. The 
unjust and unreasonable criticisms made agafijist‘my paper,, especially, 
those by Professor Hxim^yun Kabir, leave the impression fhat my critiqft^ 
have passed the sentence of d^atty even before there has been a trial. 
Mr. President, «f I ^tjn vgiven an opportxinity to make » representation 
before the Privilege.s ‘Committee, I shall *!)€ able* to convince all ‘con- 
cerned that every letter of w}ia;t been x^ntten in toy piper is quite 
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•tnfe^&nd I atn prepared tot give an unflertakii^ T siiall bow down 
to whativer decision# the Privileges (’oinmittep ni^iy ta-ke.^ Rut I would 
like to poipt out that any arrangement for ib.flit^tiutr nunishnient before 
trial.... '.....^point of order by...) 


— The €alcut^a Municipal (Amendment) ’ RiJl* 19*19. 

^iif)eech j^cln%red on 14th .sef> puije (>^L) 

ivnan Bahadur JMauIvi MOHAMMAp IBRAH^: Sir, I shall 
sfleak only about tlie nominal ion ^f Women. T cannot ])r()perly make 
out whether Indian Christians, .Tews and Parsis should have their 
representatives in the <hlo(ut1a Municipality. Rut this is (|uiie clear 
to me that at present female representatives are specially needed. Had 
not the motion of Maulvi Abdul Hamid been carried, perhaps, there 
would have been iko occasion to-day ior raising this question here. I 
•enquired of the Hon’ble ,the Chief Minister fibout Oii‘\^natier and he 
gave me the aj>>surance that he woijd gi\p^ nominatioij to one Hi^nlii and 
one Moslem l8id^\ Hence, ‘Ipid the^e been the provision ^r giving 
nominations to 8 persons, therh would ha%e bet^f no necej#;ity*foF bring- 
ing in this questfoii here. ‘ If ani^bbdy has created the ^mischief in 
resjyect of this matter, it is Abdul Hamid Saheb who has done this by 
• bringing forward that mot>ion. Re that as it fnay, the pi^>posal that has 
at present been made for the seats of wginpii is quite worthy of our 
su})port. For, the];e no srnse in lea\Jng the wouken Jjchnnl. Not to 
speak of the ladies in (’alcaittu* even the -ladies dn 4 )ur mufassals htfv^e * 
now so far qualified themselves as to ho quite fit to come to^^munici])ali- 
ties as rate-payers’ representatives. •Altlipugh 1 df) pot ^see my way 
to supporting what qccjiirs in other- portions of t1|is, motion, yet, I support 
the proposal for hawig female coTJncillors in the .Calcutta (h)rporation. 
Since^Miss Rose who offered herself as a cjunlidate, has failed to win the 
election, it has become specially necessary to nominate women councillors 
to the Calcutta Corporatior. 

t 

X. — The Calcutta Municipal < Amendment) Rill, 19'-‘19. 

{Speech delivered on 14th June, 19i}!), see paye 67d.) 

. Mf. MOAZZ^M/H-I CHAUDHURY: Sy*, I support this motion of 
the Raja Bahadur. In the first place, I am oh opinibn that tjie ver^ 
objection ^raised by* Hi*. Roy Chaudhuri constitutes the reason 
«^hy this meftion shctultl. be supported. ^For, he has said that 
the Chairman of the ’ ImprowBmpnt ^’Tmivst • has^* all along been 
in , the Calcutta Corporation and will coii^tiflue fto flo so in 
future. ‘In these cireumstance.s I do* not tlfinik’ that there will 
be apy objefction to Its bmyg clearly man^jonpil in- the Rill. Secondly, 
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considering the situa<<!io!(^in the country to-df.y it does not appear to 'me 
that there is the* sligJiteiSt difference of opinion amongst ourselves in 
regard, to the inatter^thht women’s claim in the ^Calcutta Corporation is 
quite worthy of our support, when they have been giVen the right 

representation in the Bengal Assembly and the Jlengftl Council, there 
can be no reason why if slnmld be withheld in respect of the^Calcu1;ta 
f (Corporation.. Apart from this, now-a-days, we find barristers and Magis- 
ira*tes among the womenfolk. We have also found* ppoof ^ women 
being qualified to hold the office of a Minis! er. ‘We have alf^o accepted-; 
the proposition thatdbey are fit to preside over the, session of either the 
Legislative (Council or the Legislative Assembly. . All this time we 
have declared that we are always prepared to give women a share of all 
ihe rights so long enjoyed by men in i^l matj^ers.. Hence, I do not think 
there is any reasonable cause for turning down or objecting to the motion 
brought forward by the Itaja Bahadur in respect of the Calcutta Cor- 
poration. The claim of women fv)r representation in an institution like 
the Calcutta Corporation is, J hold, worthy of every support. 

Thirdly, I thijik there cap be no two opinions in. regard to the 
matter t'h’at minorilies like the , Indian*, (hristians, Je,ws, Buddhists, 
JhiisiSj’^ etc., should haVh theit' repiesentiltives in the Calcutta Corpora- 
tion. The flon’lde Minisler has !said that iho hands^'of the Government 
sliould be lef! entirely free. Perhaps, there is some truth in it. But 
1 am of o])inil)n that in‘regard to matters .concerning nomination no. 
better m()tion than tlie one already moved can be brought forward. In 
it pnwision’ has beoii made for giving repre^isentation to all the minorities 
**and at the same time..the relation obtaining Lej ween tbe (^ilcntta (-or- 
])oration aqd the Tniprovemeut Trust ha,s bemi maintained intact and 
the (’hairman of the Tm])ro\;ement Trust has been allowed to retain his 
seat in the Corporation, f’ 1 think mv l>ptter i)rovision than this is possible 
for tlie Government » Jd make. 1 am, therefore,' .of opinion that the 
House should accej)! the motion of the liaja Bahhdur. ® 

I 

XI. — The (hilciitta Muiii<*ipal (Amendme/it) Bill, 

• «» * 

{Speecih delivered on Jiillt dviie, 1931), see \nu)e 192.) 

Khan Bahadur Mauivi MOHAMMAD IBRAHIM: 1 cannot but 
wholeheartedly support all those, amendments that hav^ been moved 
with a view to secure representation for women.^' I’ will .iiot- pay the 
slightCfSt h^d to any .obstacle that may •confront me as the result of 
this attitude of mine. 1 know a lot of i)ropaganda may he started 
against me both here and in my constituency, but I shtfll stick to tlus^ 
principle' undaunted by tkon^ si^iister attenipts. But I am sorry to 
find that in tile an\eqdments which ^were moved yesterday and to-day 
in ibis connpctionv •some extraneous matiers- have been br.ought in. 
For example, the* pTOpo^L to secure ^tt^r repiesenthtion for the 
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ini» 05 ity communities and also the Calcutta J^ilroveih^il Trust’ have 
been* ta^jged on to- some of tlie amendtnenis lfrffin«’ iule(|uate represen- 
tation beinj? given to t^e women of ( alrftitta..* li cannot ufideivstand why 
these issued sliould he mixed up with Hie quest icAi. (if •secuiring 
representation U^r women. As a matler*of fact*, my ’own id^a is thajt 
if tin the different imnority interests are to be flpne jpsticf to, the total 
strengih^of the Corporation Council will have to exceed even oOO. It 
is*alftiost impgssUile to provide for satisfactory ^•^presentation, of each 
^nd ever^minority interest. 1 am therefore quite willing* to siqfjmrt 
that portion of the amendment which relates to the question of grant- 
i^^* representation to women. 1 api reall\* at a loss tcV understand why 
this (jiiestion has been mixed up \fith other issues. • 


XII. — Adjournment Motion relating to control of Cihiary 'ol' the 
I * ro V i n ci al I iCg i slat u re . 

. ' 

^Sprcrh on J6‘l/i June, JfhVJ, ,see paf^ 

* • 

Khan Bahadur Maulvi MpHAMMAD iBRAHiM: Sir^»we( are 

Jiiembers ol^ the U])])er House. • There is ctsayin^ which runs {?s fallows : 
— “A milkman in flame IkiI has nothing beltei* to drink than sour rice- 
water.” That is,, though born in the famil.\ of a milkman one finds no 
, better thing, not even buUer-milk, than sour*rice water* with which t(> 
satisfy^ one’s craving for a t'.iste of curds. ^ The members in th(‘ Ci)])er 
House are also in the saihc i)f)sition. They have nei^lxM* a rdom oi^ thcii’ 
own, nor a House, nor evelr a Mj^’iiMter. ll;nl there bg*en a minister frwn* 
among the meihbers 'of the 1 yper lloivse,. 1 .think, they would not have 
found tlnmiselves in a^.'-^iu] j>redicani,enl like this.* IVc' »Vt<Mi *onie 
aoross many members oi th<‘ Asstini.l)l,\ who nqiy cait jokes with us hi 
the followijig wa.\ — ;V\Vell, this House is callc^l*the Assembly House, 
we ca'R easily, turn yc/li out Iroin this ])lace”. A*lthough this is said in 
joke, yet, it is ({uite .a])parent that they^Jire fully alive to the fact that 
all the ministers have been a]>p.'inted from their House and from their 
ranks. Ti is for thi^ r^ ason thaf k^iey find ^strength in their back- 
bones. Our back-bones are weak*. No minister is on our side. There 
is, therefore, none to speak on our behalf. This is why everybody 
takes us for outsiders. To-day, the (juestioii of the library has been 
raised. The mi^inbers of the Upper House have no control over the 
library qiid no rig^h Wither. This is Hie reason why they suffar so much. 
But the ministers ai4 inft to Jdame for this. * It is the, meiubers of the 
Upper House who ar^ at j'ault. They pay no attention to the Inatter# 
They do Mftt t«y for uiigty among themselves. If they make a united 
Effort to redress their grievances and to rejiiedy the said plight* they are 
in, an easy solution may be founcT oP alHtliese tjoT^bWs., • 

Why take the case of. theHibrJry alone,— def-® pe many things nn 
regard to wMch it: may said ^hat the members of the Uppdr House have 
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no locus standi^ no r;g t or power. They have no authority ovey t^his 
House. For, this is caL3d the ‘^Assembly ^House”. A proposal was 
afoot to have separate^ Houses for the two chambers of the legislature? 
Many 'things may bo said on 'this subject too. There can be no two 
opinions that this motion' on the library is highly judipious. 

XlII. — The Gjalcutta Municipal (Amendment) Bill, 19Ji9. 

K » O'* 

{Sqyeech delivered on 2Sth June^ 1931), jee 'p<vge Odfr.) 

Khan Bahadi*r Mauivi MOHAMMAD IBRAHIM: Mr. President, 
this Bill would have Wen disposed of in some way’ or other long ago, 
had not tJhe motion of Al)dul Hamid Saheb been carried. I do nol 
think that he moved it with any bad intention. • Bather, he did so with 
the best of intentions. For, he is a Musalman. As a Moslem he 
wanted to have m(»re seiits for the Moslems. His motion having been 
(tarried, the nuinl)er of Moslems in the Corporation may increase from 
22 to 2‘1. This was one. of -liis main objects. Hence, he had no evil 
object -in view. There was «nother object, — 'this was^ not to oppose 
the Goveiiiment Bill. For, Alabil Hamid Saheb in his motion gives 
to the Scheduled Castes the tihvee seats whicHi Government have proposed 
to give tliCim. But there is this ditference iJhat in place of nomina- 
tion election has been suggested. Government want to give nomination 
while Abdul Hamid Salud) has recommended election. In these days • 
of democracy nobody loaks« upon the system of nomination -with a 
favouraible eye ijjind it is commonly held tliat tlie system of nomination 
is a defective one^ There is also no deaiih of instances. While the 
Government of India Act -was framed in 1935, many men from this 
rjountry as wel] as many nu*n of England joined together to frame it. 
But wihy do we find n<. jirovision . ol nomination in it for any single 
member out of the 250 in the Asseinbly^ Everybody has realized what 
the effect of nomination i§. Tn this House, tW, nominaion is given 
to only 6 out of 03 members. Thus Abdul Hamid Saheb, too. meant well. 
He has realized in his heart of hearts how very evil the effect of tJhe 
nomination system is. Here, too, there is no dearth of instances. The 
Bogra Municipal ele(*tion took j)la(*e >n montlis ba(‘k from now, but 
the Hon’ble Minister lhas not been able to nominate anybody as yet. 
And wliy? Bec'uuse, whom to select and whom not to select has Wen 
the main problem before him. Whose advice would die accept? On 
the one side tliere is Khan Bahadur and on the other Dr. ^M^fizuddin. 
Then again, B(^gra is noCthe solitary example. For the last one y6ar 
and a half the llon’ble Minister has not W^n al^le to give nomination 
to anybody at 'Dinajpur. There, too, he c^finnot decide* whom tt) 
placate. On the one side there is Jatindra Mohan’s party, on the otlfPf^ 
there is the party of Kader Lux.’^ It is easily understood how worried 
the Hon’ble Mini^tei^ ftfels, having Wer sandwicbed between the *two 
opposing parties. Had not the system of nomination been there, the 
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Honjble Ministers Vould not \\iq,X had to encoyfter «e.much difficulty. 

. Tfe^ could have breathedi with some ^ase. living attempted to strike 
^at 5ie •nomination n system to-day, X^dul |laiHid Sah^b has courted 
'condemnation, not only from tlit councillors &ut alsq, from’ th« people 
bithe counlxy. Public opinion depends jon the views expressed throh^^h 
the columns ol^ a two-pice daily like Azad, AimiuJa Ba^ar Patrika br 
BbfumatL M*embefs of the public tihemselves'do ivbt jro to the depth 
of anything. Has Abdul Hamid SaJheb fallen into a temptation and» 
therelby : courted 'condemnation from the . peoplo!^* Having a'ttempied 
^o remedy' a very bad* system like the nominutidn system, he has come 
to grief. But I h^ped that the l^alciitta Corporatiop being an ideal 
institution in Bengal, this system of nomination would be abolished 
there, and tlie municipalities in other distri(‘is of Bengal would follow 
suit. But I do not k;iow^ whetlier Abdul Hamid Saheb’s motion, 
although carried, will stand or not. I have voted against it. For, I 
have my name entered on the Coalition Party rolls. (Mr. Ranajit Pal 
Choudhttky : Please have it struck put.) 

• 

Now, in regaid to Ihis Bill .my next point is abyutftlie women. I 
.have already ivmarked /hat the CaicuttaMJorporation^is an id jaiT institu- 
tion. But, unb)rtunately toi\ us, no provivsioq^^has been^ made ^for the 
representation of ryir women, in lljaj ideal institulion. I can jnoclaim 
witli a loud voice that both among the Hindus and the MoSltuns in (’al- 
ciitta there are eilucated women of such liigh standing that even men 
can sit at tlieir feet and receive instruction. Iii Calcutta tlieir name 
is l(*gion. And I belie^’e that even .some of” the best membcjs of this 
House have >et to’ta.I«e. 1/isMons^. from ■ those women. Ihuhaps, the- 
Hon’ble the Chief Ministei' will say that he wdil give nomination to 
them. I have already dealt Auth tlie’diffieiilty that lies in tlie way of 
nomination. Moreover, in’ the case o^ nomination they v^ill have to 
depend on the favou- of the Minisfeii. But wliy l»jhould they be regard- 
ed as, inferior as tH£^t? Where are they wanting in ediicatioji and 
culture? Thbn again, probablv iialf the population of our country is 
female: Just as a bird cannot fly with one wing, wlien one of the two of 
its wings is bioken, ^im’t.irly our^body politic will be (‘rii)pled if we 
fail to make our women tit and 'strohg. We Mihail not be able to rise 
and move forward. Henc^e, women must be awakened. No matter 
whether in the field of politics or elsewhere, they must be awakened. 
Can anybody point out in what respec-t the work done by Mrs. Jyotir- 
mayee and Kumudini Bose, who were elected councillors of the > 

Corporation^ has *be^ inferior to that done by men. I have already 
pointed out that .so far as education and culture- is concerned they arc, 
rather superior to ihany members of this Council. Hence, with theii’ 
sex left oilt of Account, ^Ms Calcutta Municipjil. Act /Amendment) Bill 
has become incomplete. Be .that^as/t giiay, what i,s* done car\not he 
undone. I now yequest the* Hon’ble Minister jbc^t-but (r^P the seats yet 
to be •filled up by nomination, 'two may be'assignefl to wopiea. 
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I do dot think muc^^emains to be 'said about thb joint and sepr.rate 
electorates. 0/ course, \^e Congress Party ^supports joint electorate. ■ 
I am also of opinion t?*iatf.no nation, community oi* country cafn make, 
any progress in the absence of.c^nupfctition. Btit we have, also to 
consider the point as to whom are we going to compete with?’ If » a 
fdeble old* map like me i^ called upon to measure his ^strength with a 
strong young fn^h/'fs th*ere any -chance of my success?. Never. Hence, 

‘I cannot support the? idea of competition at •present. In connection 
with, do^ ri^cjng I said the other day that the strongest and^;the best 
of the dogs was placeet last, the next in quality hheacf of if and so oiW 
till the weakest /if fhe lot was placed ahead of ^11. Otherwise, no 
com])etition can take place. Ileih, tiK), if ihe joint electorate is intra- 
duced the weak cannot succeed against the strong. But I predici that 
a day will come when it is the Hindu community that will demand 
separate' electorate, while the Moslems will go in for the joint electorate. 

I think, that day is very near. I believe it from the very bottom of 
my soul. I do not want to. say Anything more. , 

f •* • , * * 

XHV. — The "Calcutta* Municipfil (Amendfnent) Bill, 

{Speech deJirered on^2Sth JvnCy see jMipe 1)47.) 

Maulana MUHAMMAD AKRAM KHAN: Mr. President, I shall 
make a very lirief speech. In the discussions held on the (’alcutta 
Munici])al Act (Amendments Bill, during the iiast weeks, very little 
^reference was n>a(l<e to the peculiarities, merits^ and demerits of the 
various sections and sub-sections of the Bill. But all the time was 
taken up im discussing the Virrio.as aspeci^s’of political philosophy and 
it,s interpretation, ‘ commentary, ‘etc. I think i+ is not necessary to 
give any reply to all that. (A r’uember from the Congress Group: 
Why ])lease?) The reason is that ft has nothing ‘to do with the Bill. 
Moreover, in order to give a reply it is necessary to get a professor 
who has devoted his time tp the study of that philosophy. (The Hon ’hie 
Mr. Nalint Hanjan Sakkek : There is a professor here.) (Dr. Radha 
Keaiud MookErji: We* want the reply.) 

ir 

Hon’ble the PRESIDENT: Order, order. 

Maulana Muhammad AKRAM, KHAN: In the place, a very 
important aspect has beqn touched upon in thi^ long . discussion, — 
^ftspeciaJly, Professor Radha Kumud Mukharji has in. connection with 
that aspect repejjtedly mentioned the word ^oimntinal. According to 
him, this Bill is communal, the Hon’ble Miuisfers are cfemmunal, evgiL. . 
the parties supporting- thetml^istyy ure wholly aflected with the virus 
qf^ communalisftn. point is, perhaps you- are 'all gware, that tljere 

was a sage called 'KiShyasringa. In his court isic)^ in connection with 
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a jpjftter, mgst prolSably, a curreit and popular^rse gf sonietJiii\^ like 
’ thai^—tlie first portion of* which I shhll not 4lfe^*here, 4)ecause, it will 
•be out of place. I*shall only quote t.he folfc-uitig — ^91'^ 

. That is to sayj people take a- vie'w of tjie v^iorhl coloured by 
their own niei>talit}\ * Our professor; tfto, sees ihrcni^ hout Jlie world 
tlfe* same communiaW virus which permeates ^nin bpjh/iiteriially .and 
externally. It occurs in the Yaishnava Sa.slras, of course, I Vmphati- 
■cally cite it, that* as soon as the flute is sounded, Sri lladlia sa\s — “\yell* 
^the flute^s played, but is it in the Woods or imm> inindi^*’ It >s not 
ill the woods but in tlie mind where the flute is sopnded-. But its notes 
•esound throuadioqt the forest. Sri Jtadlia thinks it*’is sounded in the 
woods but that is not so. It •is sounded in the- mind itself. (Dr. 
Eadha Kumud Mookj;rjt Why are you ji^oing to be setiarate?) Am 
J sejiarating ]^o, 1 am already sejiarate. We aie not separating 
ourselves to-day. In ideas, language, thoughts, culture, religion and 
in every other respect we are sepayite. We say “jiani" and this is 
■ why tl^e word has taken on a communal odour in the Bejigali literature. 
But “pani” is a Sanskrit woYd.^ Inasihuch' as tlile Moslems use tlie 
word “pani’’^ elaborate attempts are madh in the *addresse^ llelivered 
in big conferen^ies in Ben-gaf to .show tjiat odour o^ tli^ onion and 
the garlic is imjftirted through the •use ot this woril. It is not in 
literary ( 'onferejices alon^, but also, in new.s])apers that discussions are 
lield on tlie subject. JIgnce, in theory, lai^guage, thought, literature 
and ^very othef resiiect we are^ already .se])arate. If a time comes 
when uevshall fin(| that* we tire not se])arate, we shajl not ti*\; to .s^eparate 
ourselves. Tlie thing* which i.Vn’aturaTlv .present (‘ann’ot be removed. tW 
moment we say “it 'is nof’t ^(Mr. S. .S.\xy \ i. ; W e have our meals on 
the obverse .side of ^he •[dantaiu leaij, while ,>ou (hi it on*fhe reverse.) 
5VIy friend .says that while takiqg* jneals they, keo]) the obverse side* of 
the plantain leaf u^ and we tiie reverse one. • llie difte fence lies in the 
angle of vision. We thus find tliat even . my* friend of* the (ongiess 
group sitting by my side sujiports n>Y view’. (The speaker referred 
to Mr. S. N. Sanyal who wa^- +hen sitting oh the bench occiqued by the 
Maulana.) A plaiifain leaf is* ar <^ft to u.s^by Nature herself. J^lveii 
w’itb regard to this, on^ takes •me’ s meal on one side of it and the other 
on the other. Hence, th,e difference is fliere. AVTiat \oii call reverse 
is in my eyes obverse. And wdiat is (diverse in ni> exes appt'ars to he 
reverse to vq^ It is therefore ]>roved that lliere is difference. Next 
conies .com Tnuiiftli.^ 1 . There is such a thing as (uminiunitA. Th(*re w 
the Moslem cojijmuiiitV, a.s also, the Hiiidu commujiit.x .. One should 
not practise self-de«eptvm or have recourse to dujilicit.v. S(^ lorig«(s 
JBindus,' *Mo.‘4ems, Btklliliists, ( hristiifns, etc.., maintain tlun’i sepaiat(‘ 
existence in Bengal and*^iidia, ^onmiunjili.sfn *w ill die theie.« Hut (*om- 
munalism is tojie (;()nde.mued only wdiert it heyoimv^ ligj^i essive to others. 
As*a Aloslem I sliail look k) tlfe interests fif Tiie^ Mosleni- ami tivy; to 
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advance thei* j^,™ilarly, a Hiidu will look to the interesjts of 

the Hindus, and Chri^ii^s and R^ddhists to j^hose of their commut-ifiies^ 
respectively. Hence, I lUd it ^gnifies “-Nothing to make use, of' the 
word communalism in seasi^n and out„of season. .Whenever I find that* 
there is no reason oi proof tp fall back upon the opposite party cry 
o^t — ‘^You are supporting cQuiniunalism. You are supporting Impe- 
rialism.” a' « ■ - , ^ 

^ This mention of Imperialism reminds 'me of another' thing. 
Hon’ble Abdul 'Karim *Saheb has said that in 1765^?)'^ the British 
authorities took over the reins of the Government of Bengal from the* 
Moslems. TIow that*the time for returning them has come, thej’ should 
be made over to the hands of the 'Moslems. I have a little submission 
to make on this point. I often find the Moslems say — ‘‘The Knglish 
have taken over India from our forefatthers, rhenee we have the greater 
claim on them”. Again, the Hindus say — “When the English took 
into their own hands the reins of the Government of India, the 
Moslem Emjiire had practically fallen to pieces ard the influence 
and aTithority of the Hindus had been brought to bear on the adminis- 
tration of India. The English therefore took over the reins of Govern- 
ment from the Hindus and not from the Moslems.” I call this a 
rivalry In cowardice. Shch towards were ' the forefathers of the 
Hindus, as also, of the Moslems tnat an alien people like the English 
hailing from abroad slapped them on the cheek and snatched away 
the Government of India- or of Bengal from their hands. This I 
think is not a matter of prde for anybody among us. My friend 
Mr. Pal Chaudhury stated with regret tha^ while the Europeans in 
certain provinces supposed the Congress' party, here they did not back 
it. But lie should realize that they were giving their support not to 
the Congress but . to the powers that be and ‘the juthority wielded by 
them. In those provinces*'power now" Hes in the hands of the Congress'. 
In Bengal it lies in our hands and therefore they support us. 

■1 • ^ V 

Authorised English translation of supplomentary questions put by 
Mauivi Muhammad ll;rahim at, .tbe- meeting o1 the Council on the 
7th July, 1939, in connection with Question No. 125 and answers 
thereto. 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM: h Khan Baha- 
dur Muhammad Ali the Chairman of the Bogra District BoE^fdP, 

The Hon'ble Sir BUOY PRASAD SINGH RQY: Yes. 

' , 0 ■ V ' 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM: Is it a fact that*-* 
on the pretext of di|lributing the money, .the Ghairsuin and the 
members of the Distrjcd Board had it divided, amongst themselvesV 
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idoney, the enquiry 

woiild ^any enquiry be 


.^The Hon'ble*8if BUOY PRAbAQ SlflGll ROX ^mswers nn 

English. 


Khai^'oS&hadur Mauivi MUHAMMAD IBRAHIM : 1 ea’iinot 
Jollow your English 'quite well. 


The Hon’ble Sir BUOY PF^ASAD SINGH ROY: (Joverumeni 
advaiieed tbe money to the District Board. But his allegation iliat tin' 
Chairman the Districts Board and Khan 8aheb Rejab Ali Khan( 
had the niohey divided between themselves is not true, (bivenimeut 
are aware that the officers of the ])istrict Board have properly sj)eiit 
the money givem to the District Beard. .District lh)ard is a self-gov- 
erning instituhioii. H#nce, ^Government are ot (yhnion that the 
Chairman of. the District Boanh is like yight pijison to Jiold tlie 
eiKluiry on the matter. 

Khan Bahadur Madjvi MUHAMMAD IBRAHIM: .1 ani uwaiv 
that the Chairman of the District Board and the members took the 
responsibility of disbur.^i ng the amount. Hence, I dd not believe that 
an enquiry like that, will be an impartial one. T, theiefore, beg to 
enquire ’whether •(bi\e.rnm«eut would yistitute an wnyiiry 10 be ■c'onduct- 
ed by officij^ls and m)n-()fficials. • * * 

The ^feij’ble Minister feplied in English. 


B. G. Prew-1939-40-5694A-750. 
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► elau.se (2) of clau.se ^3 of the Calcutta 
'.IVjunjMpal 1 (Amendment) Bill, ^939. 

-paBBfK. 


Grate • 



n 


iniJex. 


Namid . Cbfwdhury; ,Khaii 

concld. f 


\ 

&n(]Tneii| 


Speech by — in moving hie aroencjmei^ to 
Bub-clause (^), clause 9 of the l3engal 
% Finance Bill, 1939. Page '306'. 


Speech ,by — in meving his amehdment to 
sub-clauee (2) of clau,Vv' 3. of Jbhe Qalcutta 
Municipal (Almendment) Bill, 1939. 
PaJ^es 693-694. 


Supplementary quastion by — ^r/5garding' 
election of the Commiasipners of the 
Dinajpur Municipality, .f’ages 966-967.^ 

Supplementary question by — ^to question 
regarding Victoria Boys’ School at 
Kurseong. Page 256. 


* Supplementary question by — to question 
regarding Prohibition in the Industrial 
areas. Pages, 268. 


Supplementary question by — to question 
regarding Land Rev^nuck ConuniSsion! 

Page 437. 


AMal Karim, Khan Bahadur M.-~ 

Observations matlo b\- — regarding the ad- 
journment of the ITOuie till ti»o <!3th 
Juno. Pages 633 -(143. 

Speech liy— QU Iho r.ioiion fo/* takijig the 
Cayutta Municipal Bill into considera- 
tion. Pages 92(5-930. ^ 

Speech hv--in opposing thy motion for 
cir<*uIvtion of tlio '('ulAitta Municipal 
(Amoiidiuent ) Bill, 1939, for • el*iciting 
public opinion thorepii. l’ages'6,1 2-516. 

Spew'h by <Mi (lie adjournment motion 
of Mr. Kutuini Kurnar Diitta regarding * 
control of the library. Images 733-736. 

ANur Rashid, Khan Bahadur, Kazi-* 

Question by— regarding Muslim girl stu- 
dents of the Viiiyamoyee Girls’ High 
English School. Page 936. 

( » 

Question by ~ regarding tlie organisation of 
the Puixiah College. Pa^e 327. 

t • 

Question by — regarding Ja^annath Inter- ^ 
mediate College, Dacca. Pages y-18, 

28 and 32-33. • . ^ / 

» * ' €• 

Question by — regarding** worl^in^ . o| the 
Madrasah Committee. Pdgfs <104-606. ' 


Ahifar Rashid, Khaif Bahadur^ Kail--c«ncW. 

• ^ . I t ** 

• Question by — ^regarding silting up of the 

river Kumar, f’ages 173-174. * 

€ • 

Question by — legarding HWimaster ,of 

• Manipura High Schoql. Page 30. 

f • 

Question by — regarding Sub -Inspectors of 
Scliools in/.he Dacca Division. ,* Page 29. 

* m • 

Question by — regarding in Cal- 
cutta. Page 01. . * ^ ^ 

9 

Question by — regarding Head Clerk of the 

‘ . Board of Intermediate and Secondai^" 

Education, Dacca. Page 31. 

Question by — regarding outbreak of menin- 
*gitis in the Police Training College at 
Sardah. Page 37. 

^ Question by — regarding rcK*ommendations 
of the Muslim * Advil orj' Committee 
(Momin Gommit teef. Pages 460-461. 

C ' , 

Question by — regnniing alleged ^ mis- 

’ mai^agement in the 'woi'king of the 
organisation of ^tl o Jslumia College, 

* Page 906.* 

Question by — ^regaiding re. encni seats* for 
Muslims in the (’bi/t{i.gong Govommont 

' College, Rage 27. i 

Sup.olenientiiy qi eNljun b\- on question 
regarding Ap>sii4iint JVicitor of Public 

' InsR'iulion, for MuJuininuulaii Educa- 

• tion. Page Cv*\ 

Aihoy Asram, Comiha - 

Quei tion regarding leinoval of tjie ban 
from — . Page 58. 

Additfonal Colfector of Chittagong— 

Question Regarding notification issued by 
the — . Pages 40-41. 


Adjournment HflotioiVs)— . 

t , 

Announcoiqent by*^ Mr. President that 
Governor ’Vi com ent t ould not he obtained • 
for diso^Ttision of tl e new British piopc^ ^ 
‘ sals - legarding Palectino which was 
sought* to be. done through — given 
* notice by Mr. Nur Alimed. Page 463.* 
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Ailtyrnmtiit Motioii(t)-^onc2(i. 

* - 

%i|^oiincem6nt by Mr. President that — * 
tabled fcy Mr. j^cutnini Kumar Dutta * 
for discussing tho quastion of the 09 n- 
trol of htd Library of the Legislature 
will be taken jip for discussion at the * 
^ext sitting. P&ge ^88. 

Discussion on the— ^of Mr. l^amini Kumar 
]^ui;i^:\^[egarding control over the Li- 
brary Yif ^lature. Pages 7 1 7-748. . j 

To discuss «the situation arising out of §n | 
order of the Registrar of Assurances, | 
Calcutta, forbidding all members of the 
staff to attend tho Annual Conference of 
the All -Bengal Registration Employees’ 
Association. Page 66. 

Observations by President regarding the 
proper procedure in tabling an — . 
Page 910. • • 

— moved by Mr. d^iader Baksh reg^itling 
the failure (}f tl>e (loverriinent to gn^e 
ailoquate protection to* perschui a.‘-scm- 
hled in*tbe Public Park at- Wellington 
Square during tho disturbances tberq • 
on tlie .‘loth April, 19,‘19, on. the o<'ca8ion 
^of the f-itting ‘of tl'.o A. I. (’. (’.at 
Calcutta when diatinguislfed . visitors 
from other provinces were disgrave- 
fiilly [^iftackod by (longre.‘s ^looligans. 
Pages J01-12.‘l. * V ' 

— tabled by Mr. LalH. cluuidra Das re- ^ 
gaixling a]loge<l failure • qf (lovernment 
to gi\ e prolotdion Slianu-uddin *’ 

Ahmed, M L.A., w.|^o,wn.s af-saultc4P ai , 
Tangi Raih\ay Stafion by some voluh- 
t^r oftlio ^TosleiuLedgue in comioction 
wi|li a public, mooting hdd in .support 
of a Krihliak-Proja candidate at an 
Assembly by-election, Pa'ges 630 and 
655-665. 

Agricultural Credit in rural area|~ 

Question regarding — . Pages 62-64. 

Agricultural Hotdinge- 

Question regard in ^\r 89 ipfer, of — to non- 
agricult^ristE^ Pages 5^-5 J. 

Agricultural indebtednese-r- 

• • 

Question regarding — . Pages 45-46, 


AiM^mailiiMtoEnjliili>lclwal»- * 

t * * * 

(jj^tion r^arding expenditure in — . 

» 25-26. * 

‘ y 

* Aided *8chpolf<^ 

, Question negerrdf^ realization of audit fees 

from ^all — irf the Presidency I^visic®, 

Peges-607-608. 

• • * 

0 ^ 

Air-Raide-r ‘ 

• i'* 

Question regarding precautionary arrange- 
ments against — . Pages 647-649. 

Akram Khan, Maulana Muhammad — 

Speech of — on the Privilege Motion re- 
. garding two articles appearing in the 
, Azat/ of the .‘jjfth May, 1 939. Page 630. 

• ^pee<*h bvnrin support nf the motion that 
the Bengal Pirianc o*flill, 1939, o^ettled 
f i»4he Council# be •pa!-#e<l. J’ages 311* 
312. 

Speech by — on tlio motion that the Cal- 
cutta Municipal Amendment Bill, 1939, 
as settled in Council, be passed. Pages 
' • 947-049. 

• . ^ 

Speech by en tho adjournment^ piotion 

* regarding acts of violonre cpmmittod on 

• promin-iit Confy’pss Io-mIois at the 
Wellingten gqua^e on the occasion of the 
A, I. C. C. Meeting at CalcuPtu on tlie 
3(it}i* April and mbseijuent days. 
Pa^^’lIJ. • 

• 

All-Bengal Registration Employees’ Associa- 
tion — 

Question regarding — , Pages 18, (>37-638 
f and 790-791. 


Allegations against the authority of the 
Calcutta University Press— • 

Question by 'Mr. Krislma Chandra Roy • 
Chowdhury regarding— . l*ag» 1 7 T), 

‘/Vl^-lndia Competitive Examinations for Higher 
• Services-^ • • 

Questiofk loj^ardii^l^ — . Pages 967-^58, 



Qaestion regarding — in 
146. 14S. 
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Bengal. Vages 


Jint 


ta- 


Announcement by the President^regardiog 
Governor ’e-r- * * 


Aonual grint to the Royal Ajiiatic Spcloty oY* 

BongaY- • 

Question regafding — by, Mr. Ranajit Pal 
* Cl^oudhuri. Page ‘429. ^ 

Anti-Air-Raid Precautions — 

Question regarding — by Mrr Kamini Kuma/* 
Ihitta. Pages 647-649. 


(1) The Bengal Rural Pobr and Unem- 
ployment’ Relief rBill, 1939. Page 
1079. • * ♦ * 


(2) The iBongal Finance Bill, 1939. 
Page 991. • . « 


(3) The Bengal Tetiancy (^mendmen^ 
Bill, 1939. Page 69. ^ * 


(4) The Bengal ^Ratea of Interest B^l, 
1939. Page 6*9. 


Applications for Debt Settlement— 

Question regarding — . Pages 968-970. 

.Appointment- 

Question i-egarding — of lion,3engali'8tenb- 
graphers in the Bengi 1 Secretariat. « 
:[^ges 610-61 iV 

t ' 

Appointment of a Bengali as Indian Agent 
in Burma— 


(5) The Bengal Maternity Benefit Bill, 
193t). P*age69. 

(6) The Calcutta Municipal (Amendment 
and Valiflation) Bill, 1939. Page 976. 

(7) The Indian •stamp (Bengal Amend- 
, ment>.Bill. 1939. Page 976? 

(8) ‘The Bengal Excisd (Amendment) Bill, . 

•VJ39. Page 976^. * c 

(9) The Calcuttjj Police (Amendment) 
Bill, 1^939. Page 976. 


Motion for adjournment regarding-*-, by 
Mr. Nur Ahmed. Pages 977-978. , 

AppoMtmcnt of Moslems ' iij Qovernmeot * 
Service- 

Question regarding — bjj; Raja Bhupendra 
Nardyan Sinha Bahadur of Nvshipur. 
Page 326. 

Appointment of stenographert- 

Qnastion regarding — . Pages 33-34. 

Appointmonts in the Civil Courts— * i 

Question by Mr. Humayun Kabir regar ding 
Pages 686-686. 

Appo{ntmonts in the Industry Department- 

Question regarding-^bj; Mr. Khorehed 
Alf^m ChomJhury. Page 42. . ' 

• c 

Appropriation and Financo Accoiintfr and 
AudR Roport thdroon— . ' , «* 

f ^ ' ♦ 

Motion urging publication Ofr^/s Pages 
. I76-i76. • 


Assistant Police Sub- Inspector, Mauivi Sara- 
. fuddin Ahmed — 

r * 

« 

Questidn ^ega^in^ — by Mr. Lalit Chandra 
bas. Pa»3s 837-838.^ 

Assistant Dfrect^ of Public Instruction— 

* Question regaidy.g — or Muhammdan Edu • 
cation. Pages 64-66. 

AtaurBahman, Khan Bahadur— 


Amendment ipoved by — to Rule 106 of 
„ * the Draft Rules of the Council. Page 

•1106. ‘ 


Amendment to clause 3, sub-clause (2) of 
the Bengal Finance Bill withdrawn by — . 
Page 277. ^ 

Amendment to ^ause 4, si^b-dl^use (1) of 
th^ Bengal Financb Bill moved by' — .’ 

Page 284. ‘ 

• • ' 

Amendm^nt^moved by— to I\ple 18 of the 
Draft 'Rules of the Council. Page 10 lA. ^ 

^eiidment to .clause's, sub-clause (2) 'to 
the l^edgal Finance Bill moved by — . 

^ fge 276. ■ 
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Khan Bthadur-g;on/(/. 

• Observations by — gn t!he^ amendment of 
the Hon^yie Mr. Nalini BO'^jan Sarl^er 

• to Rule 1’ of the Draft Rules of the 

Council. Pag^9<^5. * 

• • • 

Point raised by — tyi the point of order 

raised* by Kaja Bhvipeifdra Narayan 
Sinha^'H^ah^lur,* of Nashipur, that the 
Bengal Bill , contains clauses 

and statements which make the Bill 
ultra vires. Pages 185-187. 

oint of oixior raiscxi by — -askiiig for tlie 
personal views of the Hon ’bio the 
Leader of the House in regard to ithe 
amendment of Khan Sahib Abdul Hamid 
(’howdhury to sub-clause of clause 3 
of the Calcutta Municijial (Amendment) 
Bill, 1939. Pago ^)7. 
uostibn by — regaMing contta<‘tors of the 
Medical College and Campbell llospitafs. 
l^ge 44.* • • 

• • .V 

Question by- -regarding promotion of 
Sub-Assistant Surgeons. !*age 449. " 

^iiestion by — regarding cost of employ- 
ment of the Kishery K Xpert by the 

Bengal GovtrniAont. Pago 139. 

• • 

Speech l/y — on the Bengal Juvenile Smok- 
ing (Amendment) Bilf, *I Pag<li 371 . 

• • 

Speech by — opposing 'the amendment of 
Dr. Arabinda Barua to* fnijh-clause {2) 
of clau‘’o 3 of the ^Iciitta Municipal 
(Amendment) Bill. %Pngo 707. ® • 

• ^ • 

Spe^^h by — on the nrnendmont of Kaja 
Bahadur of Nashipur to ’clause 7 of the 
Beffigal Finance Bill. • Page 290. ’ 


Ataur Rahhan, Klaa Bahadur— eoncM. 

^dpp^efnenlbry question by — fb queetioik 

y regardjng .nen-Bengali Indians in 

• higher soyvices of the ^Education 

Depar&ient, ^age 448. • 

Supplemont&ry ^question • by — it > question 
regarding installation of a teldphoitS 
in the’ Baker Hostel .••3P«gb 449. * 

a • 1 • 

Supplementary question by — te question 
regardiBig ^ the establishment of a 

• Gerveral Coiincil and State Faculty for 
Unani Medicine, Pagc^501. 

Supplementary question by — to question 
regarding water-hyacinth destruotion^ 
propaganda. Pages 975-976. • 

Supplementary question by — to question 

• regarding trade disputes in juto 

• industry;* P»go 685. 

Supplomoiifary quosti<in*by — to question 

regarding Land Hevonuo Commission. 

• • • • 

Supplemeaitary (juAstion by — to question^ 
regarding the miml)rr of managers 
Iindor th(' Court of Wards. Page 650. 

SUppkunent ary (|uo*jtit)n by — to question 
rogardiilV: training in * Dyeing and- 

• Priiitingiliidustjy. Pago 60. 


Audlttats- 

Questibn regarding realisation of — ^from^ 
• all Govommont-aidod schools in the- 
Presidency Division. Pages 607-608. 


Speech by — supportinjg rf olution for 
opening out railway emhankment^gjti^ 
ning through Nadia, MuHihidabaob and 
Jessore districts that get innundated 
during the rainy season, l^iges 75-76. 


Suggestion made by — that the House 
should be adjfnunecj till the 1 3th in order* 
. tQ avoief the . han^hipf^ incidental to 
frequent short ad^umments. Page 631. 

* 0 • 

Supplementary question by — to question 
, regarding report of the Dacca Medical 
School Enquiry. Page 840. . • ^ 


Supplementary question by— to Question 
regarding Muhaiiunadaf^ Education 
Advisory CJommittee. Pa^ 490-460. 

a • • m 


Aj^< 


Aj^er-Goneral lor Bontal- 


Question regarding appointment 
on—. Pages 55-56. 


B. B. Academy of the Rajshahf town— 

Question regarding— by Mhan Sayb Abdul 
Hamid Chuwdhury. Pages 905-906. 


• Bakor.HMtol-^ : 

Question •rogardiffg Common Reom ' 
. . • Pages 26-27. • 
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vi 


ian oil Qovommoiit omplAyii— ^ ‘ 

f V' 

Question < regardifig— by Mr. * ^SUcish * 
Chandra Chukravarty. (P^gjo 350. 

V. . , * ^ 

BaiiorJoo,rRai BahaAur K^hab Chandr{i<~ 

ObsarvationB by — on ^he amendment 
of* Khan Bahadur' Ataiur Brahman to 
sub>olati^ ’fij, defuse 4 of tHe* Bengal 
Finance Bill. Pago 284. 

Point of information rai8o<i by — regarding 
rules of the Bengal LegiHlative Assembly 
and other Provincial Legislatures re- 
garding the Chairmanship of a Select 
Committee. .Pago 1094. 

Point of information rai.sed by —regarding 
holiday on the RcUha Jatra day. Page 
748. 

Point of informaticjii raisdil by- -as to 
when the ruUv^ framed hy the Buies 
Committc ( of the House would bo placed ^ 
before the blouse for discussion. Page 
166. , 

Question by — regarding the restoration 
of grants to non-Govonimeiit insti- 
tutions. Pago 793. t 

ShorLnotice * cj nest ion Kv Pages ' 

44^441 4 ■ . 

Short-notice ques\.ioii by — regarding 
filling^ up the vaodncy« causwl by the 
death of late Maharaja Sir M,'infhatha 
Nath Ray Chowdhury, of. Santosh. 
Page 262. 

Speech by — regarding amendments to • 
the claust'H of the Bengal Finance Bill. 

Pages 245-246 and 282-285. 

* «(' 

Speech by — f>ii the point (»f order raiAd 
urging that the Bengal Finance Bnl 
is ultra vires. Page 203. 

Speech by — on resolution for opening up 
i-ailway embankments riuming through 
the Nadia, Murshidabad and Jossore 
, districts that got innndated during 
the iAiny sedson. Pages 81-82/ 

Speech by — on the adjoufhment motion * 
of Mr. Kamini J^umar Dutta ro'^ekfding . 
control of the,Library of tlii'3 Lcgislatulre.* t 
Pages 744-745. ‘ 

‘“'^Supplamentary questitvi , b/— ^regarding 

< Land Revenue Commission. Page 437. , . 


I BamrjM, R<l Bakwtar. Kwhak pkaadit— 

* concld, 

Supplementary question ^y — ^i:egarding 
. the clerical staff of a^ District Inspector 
of Schools. Pajje 449. ^ , 

Supplemon^ry question by-^regarding 
the contractors of .the MedifiJi* dliollogo 
^ and Campbell Hospitals 442. 

•Supplemontary question by — regarding 
the Calcutta University Press. Pa^ 

^ 143. ' 

Supplementary question by — regarding 
' * ministerial appointments in the 

Colloctoratos. Pages 138-139. 

Supplementary question by— regarding 
grazing fields. I^ge 101. 

• • * 

^Supploinontary question by — regarding 
Prohibition* in the industrial preas. 

' Pa^o259. ^ \ 

• * Supplementary qifestion by — regarding 
thj establishment of a General Council 
and Stato Faculty for Unani Medicine. 
Pages, 560- 561. , 

Supplementary question by--;-regarding 
i^il-liidia« ' Cdhipotitivo Examinations 
foi* Higher ^Services. Pago 958 

SupjilemenUary^question by — regarding 
applications for Debt Settlement. PagqS 

. * ^*'969-970. - » 

0 , » 

Supplementary •question , by — regarding 
water-hyacinth destruction ^propa- 
ganda. Pages 974-976. 

» « . • 

. Bankftra Sada^ Local Board Eloction — 

Question * regarding — by Rai Bahadur 
Manmatha Nath Bose. Pages 797-798. 


Baraa, Or. Amtinda— ^ 

Question by — regarding^ Pali jand Bud-* 
dhistic Studies in the Dacca Universitik 
, • Page 871. 

Questipn by — regardiilg grant of qasOal 
leave tq' Bengfd Government officer* 
Page«09. * : 
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* Mri|4f Dr. Arabimla— concZc?. # 

• Speech by — supporting the amendment of 

Khan Sahib Abdul Hamid ChowdhViry 
• to clause* 3 of the Calcutta Municipal 
Amendment l^iU, 1 Its 0. Page 821. 
Speech by — regarding amendments to 
, the clauses of the CalAitta Municipal 
Ameh^^e^. Bni. Pages 705-706. 


Bfggar probllm — 

• < 

• Question regarding 

Pages 43-44. 


the — in Calcutta. • 


Bangal Children's Act — 

Question regarding — by Mr. Nur Ahmed, 
Pages 752-753. 

• • 

Bengal •Cruelty to t Animals, (Amendment) 

Act, 1938 — . * . * , 

§ 

Question • regar<j[ing the imj)k'montinf; 
of the prbvisi^ns of the — . ’ Pages 91-93. 

• . ■ e • 

Bengal*Government Press Emtiloyees* Asso- 
• elation — ^ 

Question regardPing — by Mj. Krisjina 
Chandfa Koy Ohow<lhury. Page 438. 

Bengal Govern nsent Pre^s- 

Qut^stion regarding — -by* •Mr. Krishna^ 

Chandra Koy Chowdnury. Pago 754. 

Beng|l Secretariat — * 

Question regarding appointmonf. of 
non-Bengali stenographers in the — . 

Pages 610-611. • 

• 

Bhatpara ganja, opium and bhang ihtp — 

Question legarding — by Mr, I^atafat 
Hossain. Page 439. 

Blll(e)— 

Bengal Estates Ptfrtitioh (A^iondment) 

Bill, 1938— * \ 

• • • 

Motion by flai Brojendr% Mohan Maitra 
Bahadur for rofqronco ’ to a Select 
Committee' of — . . Pages 379^380.* • 

fMotioh by thb Hon’ble &ir B^P. Singh 
Roy for circulation, for. eliciting 
opinion on — Pfiiges. 380-983. 


Biliks; — conia. » 

Excise {Amendment) •Bill, 1939-— 

• Discivsicm Af— . Pago.* 320^321. , m 

Metiun by the Hon’ble Mr. Prosonna 
. ,Deb llaiku^.for the considomtion of — . 

^age32b. ^ * • 

Motion by the’ Hon’ble Mr. l^rasaima 
Beb Raikut tho*pitsiHipig of— . Page 

521. 

• 

• Bengid FinAnce Bill, 1939 — 

I)iH<‘iissi()ti and passing of—. Pages 
291-320. . 

Motion by the HoiTble Mr. Nalilii 
Hanjan Sarkor for the coriHideratioil 
of--. Page 176. 

Motion 1)3’ ^Mr. baht (^laiidra Das 

• . for (‘beiAition for eliciting opinion 
, on .• Pages 234-1915. 

Motion b^’ Mr. %lumayun Kabir for 
**reroreiu*e • to * SAleet (’/ommittoe 
of . I’ag(»s ^36-241. 

Point of order raised by Raja B. N. Sitiha 
• Buhp.dur H Nashipur regarding — . 
Pag(3s 165-168 and 176-234. 

• 

Bengal Pood Adulttiratiifli (Amendment) 
BiU, 19«8- • ** 

• Motion by Mr»»Nur Ahmed for the 

• consi^eratioi^of— . Page 374. 

Motion by Hon’blu Mr. Tamizuddin 
JC'han for circulation for eliciting 

opinion on -. Pages 375-376. 

•Bengal Juv'onilo Smoking (Amendment) 
Bill, 1938 — 

Motion by *Mr. Nur Ahmed for the 
con.sid(*ratiou of Page 37(t 

Motion by the Hon’blo Mr. Tamizuddin 

Khan for circulation for eliciting 

opinion on — . Pages 37 1 -37 b 

‘Bengal ban<J Allorpitiori Bill, 1938 — ^ 

Motion by Khan * BahafJfIr Saiyed 

Muazsfamndtliii llosain for refer- 
' * ence, to thf Sejtx't Coinniittoo of * 
Pagoi 383-385. , ^ 

•*Metrop byl-ho Hoii’blo Sir^B. P. Singh 
ifoy- for. tbb cirenilation I’or elicMci^ 
. dplriion on—. Pages 386-389. 


r 
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Bengal Local Option Bill^ 1938*— 

]VIotion ^ by *lMr. Nur Ahmed for th^ 

considrration of — . 977.-379. * 

f * 

Bengal Money-londors iJih*, 1*939 — * . 

* • 

* Menage from the ' Bengal Legislative 
Assembiv^tarding — . Pago 938. 

♦ * • j 

Bengal Public Dcmaiidn Koco\'ery (Amend- j 

ment) Bill. 1937— '• 

Motion by Mr. Nur Ahmed for the 
ooDsideratiou of — . Pages 361-362. 

• Motion by the Hon’ble Sir B. P. Singh 
* Boy for (jireulatiori for eliciting 

opinion on — . Pages 362-364. 

Bengal Rural Poor a*i|d .Unemployed, 

Relief Bill, 1939— ‘ 

f 4 . < 

Motion by Khdii Bahadur Saiyed 

Muazzamud lin* Hosain for* ^ the • 

consideration of— Pages 36C-361. 

« 

Bengal (Rural) Primary Education 

(Amendment) Bill, 1 937— • * 

Motion by Mr. J^ur Ahmed for the ' 
consideration of—. Pages 364-370. 

• i . 

Bengal Shop Hours anti Shop Assistants . 

Bill, 1938— 

• * 

Motion* for the consideration 4 vf — . 
Pages 123-132. *' 

f 

Bengal Suppiession of Immoral Traffic 

(Amendment) Bill, 1939 — 

Motion by Mr. Nur Ahmed for the 
consideration of- -. I*age 376, , 

Motion by the Hon’ble Khwaja SiX 
Nazimuddin fer circulation for 
eliciting opinion on — . Pages 376-377. 

Benga^ Tanks Improvement Bill, 1939 — 

Message from tlie Legislative Assembly 
rectal by tho‘Council Secretary regard- 
ing amendments made to the — 
by the Assembly. Page 168. *, # 

r 

{lotion by Khan Ba^adAr *Rez 2 aqi^ • 
Haider Chowdhury * for , 'rafeience 
to . a Select ComiA)ttee Pages 

> 390 - 394 . 


I* Bill(f) — cont4k 

*. Bengal Tanks Ipiprovement Bill, 1939-* ' 

Motion by 'the Hon’ble Sir*Bijoy Prasq^l 
Singh Roy that t^e amendments 
made by tjle “Bengal Legislafiw 
Assembly to — fee agreed » to by 
the Council. Page 954, ,,, • 

Notice by the Hon’ble P. Singh 

Roy of tlfo motion t^at the — as* 
passed by the Assembly on the 19th 
August, 1938, with amondmonts b 3 | 
this* Council on the 7th March, 1938, 
and as further amended by the As- 
« sembiy on the 2 1st April, 1939, be 
taken into considoration. Page 626. 

Bengal Tenancy (Second Amendment) 

4 Bill, 1939— , 

Motions byi the Honfcblo Sir Bijoy Prasad 

• Singh Roy for the consideration and 
passing of- -. Pages 3,37-^55, r 

Calcutta Municipal (*Amondihont) Bill, 
1939— , c * 

Consideration clause by clause of — , 
Pages 592-600, *665-679, 689-716, 

755-787, 803-834,, 840-869. 872-903, 

• 910-933, , 939-964, 1037- 106 L 

t , . 

I Motion *by the^ Ho^.’blo Mr. H. S. Suhra- 

w.ardy fo^, the coiigi<lcration of— -. 
Page 463. 

Disscussitjh ^n Dr. Kadha fKumud 
^ Mookorji’s motion for circulation for# 

^ eliciting opmicfn on — . Pages 465- 
477, 490-523 '{>27.557, and .561-58% 
Speech by "Raja Bhupendra Narayan 
Sinha Bah'adur, of Naskipur, 
supportiiig the motion for circulation 
, the — . Pages 497-500. 

SjUrech in bpposing the motion for cir- 
culation of thf>— by Mr. Krishna 
Chandra Roy Chowdhury. Pages 
508-512. 

Speech by Mr.^ Hufcirfyun Kabir in 
supporting thtj mqtion •that tfie — ; 
be ^nt for circul^’oai. Pages 516-623, 
627-636. . ^ 

Speech by«thte Hon’ble Mr. A.'K. Fazlu) 
Huq bn: — urging Dr. Radha Kumuc^ 
Mookerji to .withdraw his amend- 
e m^t for circulation of the BiM 
for eliciting public opinion ' thereon, 
Pflg&& 638-646.* : 
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* Calcutta 
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Municipal (Au^endment) Bill, 


ch by Kh%n ^ Bahadur Maulvi 
• Mohammad IbralJim in opposing 
the jnotion fot circi^ation of — . 
v ^55-657, 

Ipeech Bal^adur M. Abdul , 

Karim ia oppositig tho motion for tho 
circulation of the — ^^or eliciting public 
opinion thereon. .PageF 512-416. 

'peech opposing tho motion for circula- 
tion of tho — by Mr. .HaiT^dul Hjiq 
Chowdhury. Pages 500-508. 

Speech by Mr. Ranajit Pal Choudhury 
supporting the motion for cir- 
culation of — . Pages 56 1 -502. 

• • • . . . 

Speech by the Hon’ble Mr. Naliiai Rrfhjan 

^arker opposing tho motion for tho 
circulation of--% Pages 579-588. 

Speech by Mr, Moazzomali^ Choudhury^ 
sujiporting the motion . for circu- 

, lation of — . Phges 573-576. 

Speech by Kh^ii ibihadur. ‘ Saiyod 
MUazzamuddin Hosain ^opposin’g 
tho motion for wrcu^ation «jf the — •. 
Pages 562-566. , * • * 

Speech by Alhadj Khtyi Baliadur 
Shaikh Muhamma^l^ dan' <'pposing 
the motion for circulation ofuj-.* 
Pages 576-579. V • ’ 

• • 

Speech by • tljo Hon’ble Mr. H*. • S. 

Subrawardy opposing the motion 
for circulation of—. Pages 55B '' 73 . 

Speech by Mr. Ranajit I’al Choudlft^^''*^ 
opposing the motion 8ihat th* — as 
settled in Council bo passed. Pages 
939-940. 

Speech by 1^. Amulya Dhan Roy 
opposing the motion that — as settled * 
in 6ouHcil be*pa8S^. !?ago 949. 

Speech by Mr. *%alit Chandra Das 
in rapWng his amendment to clause 4 
of the — . Pages 780-781.* • 

Speech regarding amendment to Hauso 3, • 
^sub-clause (7)r of* the-— moved l^y 
KhaO Sahib Abdui H^mid 'chow- 
dhury . t^ages 783, 7 85. • 


Bill(s) — co»jM. 

Caiftcutta 'Municipal (Amendipent) Bill» 

U93I— ' ^ 

Sp^ch'by ilr. Hamidul Haiq Chovf- 
dKurf opposing • the shcyt-notica 

* <lipendi 3 iijpur.^)f Mr. Lai it Clmndra Dos- 
to tho amei^dment (ff Mr. Huinayun 
Kabij* to (‘laiiso 4 of tlu^ — . Pag^ 777.^ 

SptHu^i by Raja ^hu^fi^a Narayan 
Sinha Bahadur, of Nashipur, in 
snppcA’ting tho aineudinont of Mr. 
Hilmayun Kabir to clause 4 of tho — , 
Pagi's 770-777. 

Speech rogordqig amoniiinont moved 
to clause 4 of -by . Mr. Humayun^ 
Kabir. Pages 7.57-763. t 

Spooch by Dr. Radha Kumud Mook- 
erji supporting tho amendment of 
Mr. Humn^fin Kabir to clause 4 
of tluv~f Pages 767-775. 

Spee(*h by Khan l^diadur Naziruddin 
^imad •opposing Uio short-notice 
amoJKlinent sought to bo moved 
by Mr. Lai it (ihandra Das to the 
amendment of Mr. Humayun Kabir 

• to clauHo 4 the — . Page 777. 

Speo»*h by Mr. Lalit Cliafidra Das 

seeking p:)rniisH^)u to *** short- 

notice amendmotit to th§ *«n>nd- 
mont of Mr. Humayun Kabir 
to clause 4 t)f thc^-. Page 777. 

KhaiT Baiiadur 3^. Sham- 


Speech by 


of 

of 


of 


^zcoba »>n the anicndmout 
Mi^ •Humayun ^ Kabir to clause 4 
. the—. I’ages 775-770. 

SjKMU'h on amendment to clause 4 
the— moved by Mr. Humayun Kabir. 
Pag(‘s 779-780. 

-Speech lr)y Mr. Humayun Kabir regarding 
f tho short-iioticc amendment of 
Mr. Lalit Chandia Das to the ainorid- 
ment of Mr. Humayun Kabir to 
clause 4 of the — . Page 778. 

^SpofMjh by Mr. ^Pnwidont refusing per- 
mission te Mr/ I.alit Chandra Ihis 
to* move hi?, short -ndticr ain»ndmont 
to the ameiidmj nt of Mr. Humayun 
' Kabir to clause 4 of^tho — . Pago 777. 

'Spoiich bythe Hon’ide Mr. H. S. SuJj^a- 
.•wlwdy . , amendment 

of kivn%yun Kabir to 'clause 4 - 
. of the — . Page. 780. 
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Calcutta Municipal (Ameadmcnt) tBill* «. 

1939-1 * • * 

1 . • 

« 

Spooch by the Hon’blo Khawja Sii' 
l^azimuddin op]:>osing the adp\is8ion 
of the ahort-nolicG Amendinont of * 
(Mr. Lalit Chandra Dae to* the amend* 
mon(t» Mr. Huniayiin • Kabir to 
clausd 4 of the^. Pago 778.* 

Speech by Mr. Nareeh l^ath Mookerji 
appealing to the Cliair to allow tlfe • 
ehort-notice amendment sought to be 
moved by Mr. La lit Chandra Das to the 
amendment of Mr. Humayun Kabir 
to claiipe 4 of the — . Pages 777-778. 

Speocih by Khan Bahadur Mnulvi 
Muhammad Ibrahim on tho motion « 
that the — as settlcKl in Council bo 
pa-sod. Pages 94^.947. 

Speocli by iJliv^Kamini I^urnar Dutta in 
moving Ids , amendment to si^b-clauB^ 

(i), clause 3 of *'the — . Pages 786- 
787. « 

Speech by Begum Hamida Mom in on the 
motion that the — ^tis set-tied in douncil 
bopapfiecl. Pages 943-944. 

^ee^h ty Khan Bahadur Saiyod • 
MuazzamuddiiiHosain* opfJosing tlie 
amendment of ,Mr. Humayun Kabir, to ' 

clause 4 of the-v 763-704. , 

« 

Speech by Mr. Kiw-ler Baksli Opposing 
the amendment of Mr. ' Humayun 
Kabir to clause 4 of the — . P^ges 
766-766. 

Speech by the Hon’ble Mr. Tamizuddin 
Khan opposing ,the amondnjgnt of 
Mr. Humayim KabP to clause ^ of 
the — . Pages 764-766. ' 

Speech by Khan Bahadur Naziruddin 
Ahmad opposing the amendment 
r of Mr. Humnyun Kabir to donee 4 of 
the — . Pages 766-767. « 

Spefich on Amendment to subr do use (?) 
of clause 3 of — amoved by Mr. Lalit ( 
Chandra Das. Page 755. ■. 

t 

^ Speech by Dr. Arabii^da ^arua. sup|?ort-c 
in^ the amendment pf ^hun*. Sahib 
.Aodul Hamid Chpw^lhurf' to clause 3 
sub-clause i) of the — . 'Page. 821.^ . 


Bill(i) — co%lcf. 

Calcutta Municipal, (Amendment) BiU^ 

' 1939— ^ 

Speech of. Mr. Kamini Kumar Dhtta 
in moving •his* amendment to sub- 
(dause (I) of clause 3 of the — . Pages 
786-78£r, 803-885. 

Speech by Dr. Ratlhadgijjja!f^!*^Mookeiji 
in Buppoit of t^ie amftidment ^f 
Khan Sahib Abdul Hamid Chowdhury 
to clause 3 of the—. Pages 810-818/ 

•peeoh by Mr. Amulya Dhan Roy in 
supporting the amendment of Mr. 
Kamini ‘Kumar Dutta to sub-clati^e 
(/), clause 3 of the—. PageF 809-810. 

Ipeech by Mr. Ranujit Pal Chowdhury 
on his amendpient to sub-clause (f ), 

clause 3. of the — . Page 805. 

• e * 

Ipeeidi by Mr. Humayun Kabir in 

Bupjiorting the amendments t(j clause' 
of the—. Pa<Tes'82l‘-)^32. 

Ipooch by Mr. Hsmldul Huq Chowdlmry 
in opposing the amendment^ to clause 
3 of theCelcutta Municipal Anjond- 
ment Hill, 1939. Pages 818 820. 

Spee(*h Ijy Mr. W. h'. ScottdCerr in 
prosing the iimendment of Mr. Lalit 
*' ^ Cliahfira Das to sub-clause (7), clause 
3 of the—. " Page }?10. 

r 

Speech *bv ^r. Lalit Chandra Das in 
moving his amendment to sub-clayse 
(7), daus5 3^)f the — -. Pages 806-809. 

|5peec*h by Ji»i Sahib Indu Bhusali Sarker 
on the motion that the — , as settled in 
Council, bo' passed. Pages 9'f4-946. 

Speech ‘by M.mlana Muhammad Akram 
Khan on the motion that the — as 

* settleii in Council, be passed. Pages 
947.949. 

Speech by the Hon’ble Mr. H. S. Suh- 
rawardy on the ^jftion that the — 
as settled Jn •Counci),^ be passed, 
images 949-953. 

Speech , by , Klian Banadur Saiyed 
Muazg^puddin Ho^ain on. the mptioit 
that the — , as settled in the Couwil 
be passed. Pages -940- 943. 

Speec'h *by Mt. Lalit Cliandra Daa in 

. ^ppKwing the motion for consideration 
oik-/ Pages ‘490-494. * 
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Calcutta MunicipiJ KAmendment) Bill, 
1939— , 

Speech by C. A.’ Hunter in sup- 

\ porting the mot^n that — be taken - 

into consideration. Pages 494-497. 

• m 

hy Mr.,Humayun Kabir in 
suppc^l^^ifc:^ the motion for circulation , 
of the-jfor eliciting public opinion 

thereon. Pages 5l6-.')23, 527-636. 

• • 

*Cal<'utta Municipal *(Amendmoht ai^ 

, Validetion) Bill, 1939 — 

Discussion on the motion by tlie Hon*ble * 
Nawab Khwaja Habibullah Bahadur, 
of Djuica, for the consideration of — . 
Pages 331-337. ^ , 

Calcutta Police (Aiftondmentf B/11. 1039 — 

. » 
Motion by ^the Hon’ble Khwaja Sir 
Nazimi^din ^or the consideration 
of — . Pa‘>o4i21f ^ , 

Discussion of--. J*aces 321-322. 

•Motion by the* Hon’ble ^Khwaja Sir 
Nazinjuddin for tlie passing of — . 
Page 322. • ^ 

Indian Stamps (Bengal Ahictidmentf Bill, 
1939— 

Motion by the Hon’ble ^?ii*Bijoy Prosad 
Smgh Roy for th^ohsideration and 
passing of — . Pogesi 350-367. ^ • . 

• , « 

• » 

Board of Intormoiliate and Secondary* Edu- 
cation, Dacca— 

Question rege riling Hoad rh;;k of the — . 
Page 31. 

Bom, Rai Bahadur Manmatha Noth— 

Amendment moved by— to Rule 12 of the 
Draft Rules^ogthe. Council. Page 1010. 

Amendmeci .moved iJy — to Rule 9 of the 

• • * # ^ 

Draft Rules .of the Council# Pages 

1002-1003. , 

Amendittent moveil by— «to»Rule 4 of the 
• Draft Rules of tlie Cqun.cil. Pago 
998. • 

Xx^endnient mov^ by--to Rule ^ of«the 
Draft* Rules of tfie Council* ’ Page 

J097, ’ ' * • 


Bm*. Rai'B«lw4«KMaiinatha Nath— eotieK. 

# 

• Afne||dbienf moved \>y — to Rule 134 of 

. the Draft JRules of th^ Council. Pajje 
. lUl. * • 

• * a 

Observation by — on hip amonfiment to 
• Rule 12*^^ flib Dra/t Rules of the 
Council. Paje tOll. • m 

. Question by — rejJardingV-I^i^por Colony^ 
in Mldnapore. PagoF 989-*990. 

Qiiestion*by — regarding the election of the 
Baifknra Sadar Local Board, Pages 
797-798. • 

Question by— ij^garding tiic Midnapore 
("ollogo. Pagop 789-790. , 

Question b> - mgarding communal dis- * 
tnrbanccs in villages R. jiiagiir and 

• Fajilpiir. etc. Pages 34-30. 

# 

* Question b^v fogarding passiMiger sheds 
a , and goiowns for tS\'o platforms in 

stations botwc'oii iffidnapori> and Adra. 

• Rid;on. • . • # 

Question l>y rcj^arding dust nuisance 
in Midnapore town. Pages 40-47. 

» Sj-jcoch by -on* the Calcutta Municipal 

^ (Amendment) Bill, 1930. Images 674- 
‘ 675 and 912-913. • 

a ’ • 

^ Speech bv^— ^n the Bengal 'v^nancy 

(Second Amendment) Bill, 1939. 

* Page- 338, 34 1 -348; 34 7 and 364 . 

BurmiiRfbt— 

a * 

^Que? tion regarding — , Pages 37 -38. 


Calcutta Registry Office— 


f festion regardhig safety of the records of 
the — . Pacres 18-21. 


Calcutta University Press. Allegations against 
the authority of the— 

* * 

Question by Mn Krishna Cliamlra Roy 
Ch©wdhur>’' rogoiding--. Pagiw 176, • 
652. 

% ,■ 

« •Cilsaal Leavo^* . 

• # 

. Qn’opll^n regarding grant of -i fo Bengal ^ 
GoverrShent tifficors and ^rvanfs, 

• , -Pagw' 609-610, * • 



index) 


Cliikmarti, Mr, Shrish Ohrnlira~< 

• . ' 

ObBervalijion by — in ponnaction fzith t 
amendment of the Hon'ble Mr: Nalini 
** Ranjar Sarker to Rule 1 of the^ Draft ^ 
Rules of the Cpuncil. !l^age‘995. 

Question by — ^regardin)^ • S-jb-Registrars*’ , 
threat to t^eir Hubordina^es. Pages 
/ 43V43L 

Question by — regaVding comraiKial riots 
in the Je^iHore difc'trict. Pages 218-2J9. 

Question by- -regarding {^Cngeon.Superin- 
tendent of the Mayo Hospital. Pages 
50-51. 

Question by — regarding Calfutta Registry 
* office. Pages 18-19. 

Question by — regarding All-Rengal lie- 
gistnifcion J'knployees’ Association. 
Page 18. \ * 

Question by— -Regarding the; ban on Gov- ^ 
omment employees to be a member 
either of tlie^ Jndian^Ni«tional Qc^ngressi 
or of the Moslem League. Page 359. 

Question by — rogartfing All-Bengal Regii- 
tration Employees* Association. Pag^ 
(103-604, 605-607 and*637.638. ‘ ‘ 

Question by --rega idling Registration ' De* 
partinent ’of Bengal. vP‘'?(©s 591-592, « 

60t\.6A7. • 

Question by — regarding death of Keajaddy * 
Mollah. INigos 96i^-90ij. • 

Points raised by — on the poin( order 
raised by Raja Bhupondra , Earayan 
Sinha Baluulur, of* Nos-hipur, that the 
Bengal Finance Bill contains I'lauses , 
and statements which make the ’Bill 
ultra vires. Pages 182, 183. 

Speech by — on the disAif-sion on clciR.'^ 5 
of the Calcutta Municipal Bill. Pa^s 
893-894, 

Chambert of Commtrco— 

« » 

Question regarding representative of the — 
on the Rojkl Transport Committee. 
PagSk 98-99. 

# 

Obarantfip and Rinibain. Rotoryo forot^ol 
Rumport— * * * 

« Question by Mr. Nur'^knpiea'Vegaromg — . 

* Page 678. • * • ^ . 


I 

Chittafongl(9wlt— 

Question regaHmg demand for — . PsgS 

' 66 . 

Chittafong Collegt-r 

Question regarding—^. Page 22j 

‘ Chlttef ong Govonfmoiit Odliegi^ 

Question regarding re6er\'ed seats far 
Muslims in the — Pages 27-28. 

. CiaSIOourti. Appointmontt in tho— ** 

Question by Mr. Huma3nin Kabir regard ing 
— . Pages 685-686. 

Clerical itaff of a Diiiricf Inspector of ^chooli— 

Question regarding — by Khan Bahadur 
KeSti A,bdur Rashid* Page A49. 

Committee on Petitions— 

Nomin.btions made by Mr. Prei^ident to 
the — ^for the currebt hessidn. Page 69. 

*■ . . • 

Communal disturbances— , 

Quest’ion ^r^s^rding — in villages Rajnagar 
and Fajilpur^tc. Pages 34-36 

• ' 

Comipunal tsnsione— 

Question by Me. Lalit Chandra Oas re- 
garding—. Pages 216-217,218, 

Comihunal riots— 

Question* by Mr. Shrish Chandra Chakra- 
verti regarding — . Pages 218-219. 

Consumption olexeilabloarticlil^ ' 

• < • 

Question r^a rd^g^. Pages 61 -6S 

^ Coitraetprs of tho Modical. Colloft ant 
boil Hbspltaje— • . , 

QueeiSon i^ar^Mg — ^by Khad Bahadur 
Ata\Sl Rahman. Page 44l . 



IjNDEX. 

in OnYerament and ttmi-Qovtln- 
* lAf^dtpartmnnts— • 

' » • • 

*• QtlY^tion by Mr. l^iir Ahmed regarding — . 

Page 17i., 


•xiil 


Cauncii Library— 

QueRtion regarding 
PageSO. 


controi over the — . 


Dai. Mr. laiit Cbandra — 


Adjoumni|en|> motion given notiro of by — 
.•rej^edtlin^ the failiir.e of the dJovernment 
/ to give prpt^ction to Mr. Shamsu^^- 
dij:i Aliintni. M.L.A., wlio wAs assaulted 
at Tangi liailway* Station #by ^ome 
\'bkmto«i;s • «f , the Muslim League in 
fonnodion v#ith an eloetion gaeetiyg 
in support of u Ivrishak- Praia (‘htulidate^ 
Pagp ^ , 


4 

Court Of Wards 

* Question regarding \iumber of »manag^s 
^ under the — . Pages 649-6r»0. 

Crops of the Bhati area of Mymensingh — 

Question regarding — by Khan Bahadur 
Saiyed Muazzamftddin Hosuin. Page * 
393? 


OacoS Medical 8dhoo]~ 

Question reganflng^ the report of the — ^ • 
Enquiry by Mr. Laiit Chandra Dos. 

• Page 839. 


Dacca Witford Hospital, 
in the—'* 


Supply of foodstuff 


Question by Kfian Bahadur Ataur Rahman 
regarding — . Pages 68'f, 688. 


Damage to crops— 

Question by Nur Ahxhed regarding — 
in*the Chittagong district. Pages 660- 
662. 



Das, Mr. Laiit Chandra— 

Amendment to sub-clause (3) of clause 3 
of the Bengal Finance Bill moved by — . 

. Page 278. % * , 

• . AdjoufniASittmotionJnov^by — ^regarding 
the failure of* Government* to give 
protection to Mr.^Sltamsnddin Ahmed, 
M.L.3V.', when assa*l^ at Tangi ’ 
Bailway station by some Mfuslim volun- 
teers of the League .I’arty in connectioif • 
with a bye -election iheetii^ tl^ere. 
'Pages 666 658. * * ^ 


Amondmeni to. clause 1 of the l3ongal 
, Fin^unce Bill, mined by . Page 241. 

Amendment to clause 3, sub-clause (7) 
of the Bengal Fiiuint o Bill, moved by — . 
Page 248. • 

Amendment moved by -to sub-clause (2), 
of clause 3 of the Calcutta Municipal 
(Amendment) Bill, 1 939. Pago 766. 

^ — amoves Uiat^m address ho presente<i to 
Hl 4 Kxi elloncy the Governor of Bengal 

* through*tho l’r<\sivlont of the Bengal 
Legislative CounciT requesting His Ex- 
cellency to rTxonunoiTd to the proper 
authoritie-? conqpnied tliat very early 
steps s lion Id ho taken to i-tom the tide 

,of rising co?timiinalisin in Bengal and 
to this end to substitute separate 
* .eloctorutes b^ joint oleitoratos 
with iVcvvation ‘ of* seats for the 
’ mirioriti^ss. Images 398-401. * 

— moves amendment to clause 3, sub- 

. clause (V) pf the Bengal Finance Bill. 
Ra^e 273. * 

— amoves that the Bengal Finance Bill, 
1939, be circulatotl for the purpose of 

* eliciting opinion thereon by tlie 30th 

• July, 1939. Pages 234-235. 

— moves amendment to clause 3, suh- 

^•••clsxise (3) of the Bengal Finance Bill. 

/ Page 277. 

— moves that an address be presented to 
His Excellency the Governor of Bengal 
through the Hon’ble the I’resident for 
conveying to the proper aii^horilies 

• the following* resolution that this 
Council records its copiplofo disapproval* 
of the attempt being mailc by the British 
Government to amend the Govommont 
'of'^ndiB Act, 1 936, » with a view to eon- 

centrathlg i^l powers un the even+^^of a 
.wa^ em^rg^cy, in the hands of the 
Cenfral* Goyojqiment. Page 426. • 
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C 


* Dat, Mr. unn uncnanh-ciJKM. 

U ( 

—moves amendment to sub-c^ame (Jp) of i 
clause c 3 of the Calcutta M^ni^pal 
^ Amendmei^ Bill. Pag|)s 698-700. 

t * 

— moves amendment to » clai^e . S, *8ub.* 
clause (7) of {he Bengal Financ^ Bill. 
Page 272. , ^ ' 

It 

* Observation by — on the amelhdment of 

* the Hol T * b 4 o^ Mr. Nalini Ranjani Sarker 

to Rule “18 of ttie Draft KulSs of the 
Council. Pages 1026-1026’. , j 

Point of information raised by — tsgarding 
non-circulation of List* of Business. 
Page 612. 

« Point of information raised by — ^as to 
» whether a separate day would not be 
allotted for discussion of motions under 
section 1 1 8 as was used to be done before 
as distinguished frem Resolutions. 

Page 67. * * ’ 

< » . « 
Point of order raia|vl by — as to whether on a 

non-offi(jial ^day. eve^i formal n|?tice of^ 
Government business can be given by 
Ministers of Gowmment. Page 87. 


Question by — regarding inroads of the ^ 

MegVma at Char Badu. Pages 39-40. 

Question by-— regni^ling the implement* 
ingfc o:^, the provi.- ions of the Bengal ® 
Cruelty to Animals (Am^ndrrient) Act, 
1939. Pages 91 -93. * 

Questicyi by — regarcling ‘‘removal of the 
ban from Abhoy Aeram, * domilla. 
Page 58. ^ ^ 


Question by — regarding District Primary 
Education Board of Tippera. 
Pages 958 961. 

Question by — ^regardin^ cases of suidCk in j 

Bengal. Page 490. \ 

Question by — regarding River Gumti. 
Page 95. 

Question by— reg/irding Companyganj 
Nabinagar and Ik'ahmanbaria-Cbatra 
Roads. Pa^es 97-98. ‘ . 

Question by— regarding communal ten- • 
sions. Pages 216-218. .. ^ 

(Jj^estion by — ^regarding thei pfoportiorf on t 
population basis o^ ^oeAepis •, and 
^ Scheduled Castes ii^^Ben^ak ‘Page 75L 


% 

04i, Mr. Lalit Ghanara— con/d. 

, ® • 

Question by^ — regarding the appointmenli 

of the hrsti Surgeon of Ophthalmology 
in the Medical College. P^age 801. 
Question by— regarding Assistant Police 
Sub-Inspector^ Maulvi SanAnklin 

Ahmed. Pages &37-883. « 

•> • 

Question by — regarding report pMlS Dacca 
. Medical School Enqmiia l^age 839. 

, Question by — regarding Assistant Director 
of Public Instruction for Muhammadan 
Education. Page 64. 

Question by — regarding employment for 
• released tarrosist prioners. Pages 56- 
67. 

— rises on a matter of information as to 
the whereabouts of a short-notice 
question of fiis regarding amend- 
ment tcf'the Government of tndia Act, 

• 1936. Page 176. 

* * • 

— raises a point of order thy,t he may be 

allowed to mov^ hie amendment which 
Wyants tliat the consideration of the 
Bengal Finance Bill be refuseJ as being 
illegal and null and vind. Page 177. 

# . 

• — seeks pcrvusKlon to mo’ve a short-notice 

amendment to /he ameiKhiient of Mr. 
Hjimayi'n^ Kabir to clause 4 of the 
Calcutta Mun'icipal ‘Amendment l?ill. 
1939, .Wa)r^777. 

• ,S^’hf)rt-notice stion by- regarding int^- 
‘ \ duction of the Tndia and Burma Miscella- 
pcouB ( Aineiaiiiientfi) Bill in tha House 
of Lords. ' Pages 

« 

Speech by— on tlie motion substituting 
( ^separate elettorates by joint elec- 
'**• torates wjth reservation of seats for 
tVie minorities. Pages 419-421. 

Speech by — on the Cal(*utta IMunicipal 

Bill, clause 5. Pages 881-883. 

» 

‘ Speech by- in opposing ^the motion for 
consideration ^f the Cafcfijtta •Municipal. 

(Amendment) Bill, 1939. Pages 490- 
494. 

Speech by— in moving his amendment^o 
• “ sub-viau^ (7) clause 3 of the Calcutta 

Muiiiclpiel fAmeqdment) Bill, 1939. 

• Pages 806-809. • * 






pail'Mf. Ulft dianUra— Anc{f/. 

Spe^ili by — on the point of orctor thov 
•# Bohgeif finance B^ll ieTii/tra vire». Pages 
221*223. * * 

Speech by — in ntn^ving his ^amendment to 
• c^uBo 8 of the “Bedgal Finance Bill. 
Pag3 3p4. 

• 

l^peecL by --opposing the motion that the 
Bengal ^^nanae^Eill, 1)^39, as settled in 
• the Council, be passed. Pages 306-309. 


Datta, Mr: bankiiR* Ghana rl— • 

» Sj^pech by — (jn the point of order that the 

.• ^i^eiijjjal !^kianc'v Bill is vltra vi/res, Pagea 
■ 223*224. ' - 

* \ • 

, Speech by— ^n the amendment to sub- 
clause ^2) of clause 5 of the •Calcutta 
. • M^*icipaU• ‘(Ainondm^nt) Bill, 1939^ 
. Pago 076 . • ■ 

Death of JSihJadiK Mallah-^ ^ 

Qxiestion regarding- . J'agos 962-963. 


^peech by— in moving ^his amendment to • 
clause 4 of the Calcutta l\^[unicip£i 
• (Amendment) Bill. 1939. Pages 780-781. 

a • » * 

Supplementary question by — to question 

regarding damage of crops in certain 
villages in Tippera. Page 63. 


Supplementary question by— to question 
regarding agricifltural cr«Mit in jural 
areas. Pages *63-64. * . * • • 


Sup^emoiitAry'qiu^^tioii by- to (ftiestion 
regarthng free ^i^nc^eompulsory primary 
* educat ion. Page 682. * * 


Supplementary (juf'stion by- io question 
regarding working of thid Madrassah 
Corqmitfcee. • l*age 605 . 

Suppleriienlary question, by - to* question 
regarding gri^nt of eaiual leave to 
Bengal (h)vernmnnt ol^ieer^nd aarvants. ’ 
Page 609. , • • ' 


Supplementary question , by to (jiils.; . 
tioii regarding All-^Jcngal Bcgistnf- 
tioft Employees’ Associlit ion . Pagw 604. 

Supp]«nentary question* by- to question 
regarding introductjori of, ''frdu c.s a 
compulsory subject • for %id 
stmients of Secondary Schools in Bengal.^ 
Pages 295, 296. 


Supplementary question by- to que.stion 
regarding prohibition in the industrial 
. areas. Page® 2?) 9, -261. , 

■•-supportB **ll!ie aincndmei*t of Mr. 
Hurnayun Kabiif fo. clause 1, sutj-clause 
(«5)of the Bengal J’idance* J;ill. Pace 

246. •«** • ' • • 

« 

—supports the amendment of Mr. JJ?ur * 
^Ahmed to clau^ 3,. •sub-claflse (3) of 
thfe'Beijgal Fincince'BiH. Pages 2^9-280. 


* •’ 

Debt SetDement Boards — 

Question regarding— by Mr. Nur Ahmed. 
Pages 798-799? 

Question regarding— by Khan :i;3ahR<lur , 
Saiyed Muazzamuddin Bosain. J’age 
908. 

* 

l/harufig*KhalV- ^ 

• » • » 

Question regarding- 1^^ Mr. Nur Ahmed. 

• Ps-IJPH 98, S(T3. ^ 

District Registration offices. Private searches 
of records in 

* » * • 

Question reganiing- by Mr. Krbhna 

* Cjmiulra Boy Ch^w’dliury. Pug» s 296- 
. 297. 

. » 

District Judge’s Court « , 

■Question rega'i-ding Nazir ot; the- of 
24*l’i»rganaH, I’nge 663. 

% ^ 

District Primary Education Board of Tippera 

Question regarding — . l»agcH (>68 061. 

Diiliiet Sub-Registrar of Howrah- 

Question regarding—. Page 962. 


Draft rules for the conduct of Business of 

the Bengal Legislative Council 

, » 

Presentation of >he by Mr. Hniu diil 
Huq ChowKlbury for ^‘onsiderjit I'li by * 
the fltaiKc. Page 993. 

Qis^urbaVees and riots- * 

Queslipn rf^egardfrig- in certain villages in 
' NaraiPthaha. page 67. ’* . 
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Doctor Kkattafii’t High teogH*b SehMt- 

• Question regarding extension of Jhe— . * 
Page*56. 

't 

t 

Oult nuisance- 

u 

Question rege^rding— ‘Mivinapore towh.. 
Rages 46-47. 


Outta, Wr. Kamini Kumar— 

moves adjournment tt.otion ^regarding 

control of the library of the Legislature 
of the Province. Pages 718-721. 

Obituary reference ‘made by — to the 
Maharajah of Santosh. Pages 5-6. 

Observations by — on the amendment of 
the Hon’ble Sir Bijoy Prasad Singh Koy 
to rule 27 of the oDra^t Rules of the 
Council. Page lOOl i 

Observations bjfr — on the amendment oi 
the Hon’ble Mr. NaliPii Ranj^ij. Sark^r 
to rule 18 of the* Draft Rules of the 
Council. Page 1024. 

Privilege motion moved by-* -regarding 
two articles published in the * Azad 
of the 30th May in connection with a 
certain amendment to ,the Calcutta 
Mufuicipal (Amendment) Bill, 1939, 
which contained threat and intimidation 
to some momb^rtij of the House, besides 
son^o undignified* ren^Arks which clearly 
amounted to libel. Pages G,’4-.'b21. 

Question by— Regarding Bengal .Legislative 
Council Library. Page 641. 

Question by — regarding appointment ol 
an Audi tor -General for Bengal. Page 
66 . ,• ^ 

Question by — regarding Public Accounts 
Committee. Page 300. 


Question by — regarding free and compul- 
sory primary education. Page 681. 


[[Question regarding^ anti -air-raid pijecau- 
tionary arrangement. • Page 647. 

[Question by — regarding reduction in the^ 
price of opium. Page 143. 


Question by — regarding • ah-India *cdhy 
petitive examination*^ for Higher ^rvices. 
Pagtes 967-968. . 


^I^utta, Mr. Kamiirt Kumar— contd. « 

QuestioA by — regarding damage crops 
in certain villages in Tipj^ra.' Pages 
. 52-63. 

. c ^ 

Question m 9 ved by — ^for the appointment 
of a commit/ee ^of seven members re- 
presenting tfie different parties in the 
legislature to devise ways and means to 
establish communal harmony anS to 
counteract^ comnyiiml ^activities of 
persons, associations, newspapers ^nd 
journals. P^ge 84. 

Remarks by — ©n frequent short •ad- 
journments wanted by Government. 

, Page 631., 

Speech by — on the amendment of Mr. 
Naresh Nath Mookerji to rule 12 of the 
Draft Rules of the Council. Page 1007. 

Speech by — on *his amendment to sub- 

• clause *(2) of cl&use 3 of tlie Calcutta 
• Municipal (Amendment) Bill. Page 689. 

Sp4"ch by— on« the adjournment 
motion regarding , the ' assault on Mr. 

’ Shamsiiddin Ahmed, M.L.A., at Jahis 
Railway Station. „ Pages 65^)-660. 

Speech .by — on the Calcutta Municipal. 
(Amendment) BUI, 1939. Pages 667- 
668, 679*. 

I , , < 

&ppech By-^in supporting the motion foi 
circulation df the 'Calcutta Municipal 
(Amendfh^t) Bill, 1939, for eliciting 
public opinion thereon. Pages 546-555. 

* ^Speech by — bii^4>ho point of order that th© 

Bengal F^iance Bill is vires. 

'Pages 324-226. 

Speech delivered by — on the adjournment 
motion’ regqfding acta of violence com- 

0 ' / mitted on prominent congress leaders 

• at the Wellington Square on the occasion 
of the AlMndia Congress Committee 
meeting at Calcutta on the 30th April 
and subsequent days. Pages 113-116. 

* Speech by — oiv the atnendinent of the 

Hon’bles Mr.‘ Nalmi Bahjan Sarker to 
rule 63 of thef’ Draft Rules of the 
Council. Pa^es 1089-1091. , 

« • f r ' 

Speech- by — in moving his amendmei* 

1 • sub-clause (i), clause 3 of the Calcutta 

Muiticipal ’ Amendment Bill, ^939. 
• Pages 786-787, 803-805. . * * 
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* Oiitts, Mr.*Kamini KuriAur— conc2<2. 

Supplementary question by — to question ^ 
*• ^garding non- Bengali Indians in 
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, Department. Pages 4^6-447. ' 

^Sj|pplementary question by — to question 
regar^iing the Electric Supply Corpora- 
^ tion.* Pages 794-796. • 

Supplement arx (juestion by — on question^ 
regarding appointment of steno- 
graphers. Page 34. 

5yeingjAnd Printing Industry— ^ 

Question regarding training in — . 
Pages 69-60. 

» " 

Education Cess in Chittagong — 

Question Bogarding — by Mr. Nu j Ahmed.. 
Pago ’ ‘ 

Election of the Com'missioners of the DinaJ- , 
pore Municipality^ 

• . » * 

Question •regard ing-y. Pages ^66-967. ^ 

« 

Electric Supply Corporatioi^— * . 

Question regarding — by Mr. Ranajit ' P41. 
Choudhury. Page?/ 793-794. • • 

« V 

♦ 

Employees of the Registration Department- 

Question by Mr. KriSma Chandras^lluy 
Chowdhury regarding — .• Pages • 213- 
214. 

Expert on Fishery—^ 

• Question fegardMg cost of^emplgyment of 
the — . Page fSl). 
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• • • 

ffkcisable articles— 

^Question regarcliag • bonsumption — . 

Images 61-62. 


Fazliii Huq, tb*-hoii’M« llr.-A. K.— 

^ 

i^ersonal ejcplanation given by — on the 
> ndjDurnsnent. motion reg^arding the, 
ai^ault on Mr. Shaihsuddin Ahn^d, 

. M.L.A., at the Tangi RailwAy Station, 
Page.} 66S-664. » ^ 

Speech by— the Qaloutia Municipal 
, (Amendment)* Bill, 1939, urgyng Dr. 
Radlia Kumud Moo||:erji to withdranv 
his*, amendment circulation of the 
Bill for eliciting public opinion. Pages 
638-546. 

Speech by — on the adjournment motion 
of Mr. Kamini Kumar Dutta regarding 
control of the library of the Legislature 
of the Province. Pages 745-748. ** 

Forest Laws and regulations — 

j Question rega*rdfng working of the — . 
Pages i44-145. > 

* Foresfof Rampore, Charaiidip and Ringbam 
Reserve- 

Question by Mr. Nur Shined regarding — . 
“’Page 667. 

• 

Free and comlfulsory primary eituc^tion — 

• ♦ 

. • Question by Mr. Kamini Kumar Dutta 

regardii^g— . Pages 681. 

• • 

Free night school — , 

Question regarding — in Raghunathgaiij. 
• Pages 23-24. 

primary scKools— 

Question regarding — in the Myrnensingh 
district. Pages 638-639. 

General Council and 8Ute Faculty ofilomeo- 
•pathic Medicine-^- 

Question regarding-. "I’ages 64 - 05 . 

Granti^in-artl-r 

Qubqtiod ^ro^rding— to old 0 <?tiomo 

mfiKira^. Page 608. 
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^Qrants to noit>*Qo^ornnioA^ Institutfoni. Tho 
roitorttionofthe — ^ * 

i , % 

Question.* regarding — by Rai •Bahtf^iur ‘ 
^ Keshab Chandra Banerjjee. Page 793.. 

I * 

Qrants to industrialists— 

'QueAion regarding— ^by jvnorsnea ^lain 
Chowdhuryy Pa^e‘43. i 


Grazing lands - 

Question regarding demand for — . Pages 
99-100. 

Hamidul Huq Chowdhury, Mr — 

Motion by — for the ^coiiKideration of the 
Draft Rules for tlie Condu:*t of 'Business 
of the Bengal I^egislativedouncl, PAge 
993. ' „ 

, ' I • • • 

Objections raised by — to the amendment 
of Rai ^ahadu^* Surendra Narayan 
Singh to rule 12 of the Draft ‘Rules of 
the Council. Page 10*10. « * * 

Objections raised bjv— to the amendmont of 
Kj^an Bahadur Naeiruddin Ahmad to • 
rule 1^ of the Draft Rules‘of the Coun- 
cil. Page 1009...^ ^ 

Observations by — oA thb amendment Of 
tho Hon’ble Mr. Nalini Ranjcn S'Sarkar 
to rule 18 of the Draft Rul^ of the 
Council. Pages 1023-1024. ^ 

Observations by — on the amendment of' 
Rai Bahadur Manmatha Nath Bose to 
rule 12 of the^ Draft ^Rules of the Coun- 
cil. Page 101 ***' 

Observations by — on the amendment of 
the Hon ’ble Mr. Nalini Ranjan Sarkar to 
rule 1 of the Draft Rules of the Council. 
P^ge 995. 

Dbservations by — on* the amendment to 
the^mle 3 of the DrafV Rules of tho 
Council. Pages 997-998, 

Dbservations by-i-on the amendment of 

^ Rai Bahadur Surendra Nara^^an Singli to «. 
rule 1 of the Draft R^es/o/tl^ Council. 
Page ‘994. 
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Observations by — on the amendment of 
the Hon’ble^Mr. Nalini Ranjan ^rkai*‘ 

* to rule 21 of the Draft* Rules of the 
Council. P*age 1031. 

Observations bjj^— oif the amendment $o{ 
the Hon’ble Mr. Nalini Ranjan Sarkar 
to rule 63" of the Draft Rufes of the 
Council. Page 10 8^1. ‘ 

• , • r- ^ . 

Observations by — bn .the amendment df 
the Hon’ble M^. Nab'ni Ranjan Sarkar tj? 

• rule il8 of the Draft Rules of tho Cou©- 

* cil. Page 1109. 

Observations .by — on the amendment of 
Khan Bahadur Naziruddin Ahmad to 
rule 1 7 of the Draft Rules of the Coun- 
cil. Page 1014. 

* * 

— opposes the short-notif'o amendment. 

of Mi;. Lai it Chan(fra Das to the amend- 

* ment of Mi;, llumayuh Kabir to clause 4 . 

^ of ^.he Calcutta Municipal Ameifdment 

BilX 1039. Pago 7*77.' '* 

* Point of order raised by — as to 

whether on a motion for circulation tho 
whole principle and details of the* faill 
may be discussenJ. f Page 4ff3. 

^ f 

Point of order rtvisod by — itigarding the 
Admissibility of tho amendment of Khan 

„ Sahib. 4'bdul “ HainiA Cliowdliury to 

sub-claueb* (^) elauso 3 of tho Calcutta 
Munibipal Amendment Bill, 193.9. 

. i f Pages 783-74i’4.y^ 

Presentation li|/— of tho fifth report of 
tho PrivilSgo ConwffTiteo regarding 
certain articles published in tWb Daily 
Azad of. the 30th and 31st May, 1939. 

. * tPage 1115. * 

Remarks made by — in connection with the 
Privil^e Motion regarding two articles 
appearing in the issue of the Azad of 
the 30th May, 1939. Pages 625, 629, 

• 630. 

Speech by-opposing* the motion ffor oir- 
culation of the* ‘Calcutta Municipal 
(Amendmentjl^ill, 1939. images 600-508^ 

Speech by^^n the point of order that JJie 

* « Bengal Finance Bill contains clauses and 

Btatefnents Which .make the Bill ultra 

* vifiia. Pages* 196, 197, 198. . •• 
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imnildul Huq Chowdhufy, Mr . — concld. 

• 

Spl»ech by — opposip.g the aiftendments to * 
, flaiile 3 of the Calcutta Municipal 
Amendjja^nt Bifl, 193^. Pages 818-820, 

Haor area— 

* e 

Orostion rogardii^ irrigating the — in 
^ EastMymenpingh. PagcJb 140, 141. 

Hindu organization. .Bat on Goverifment 

* employees about memberthip of any— . 

Question regarding— fey Mt. Kanajit Pal • 
JChoudhiiry. Pago 559 • 

Homeopathic medicine — 

Queston regarding General Council and 
State Faculty of — ■. Pages 64-65. 

Hunter, Mr. H. C. A, ^ 

SpqjBch by — on the adjoHmihent motion 
of Mr. Jiamini Kumar Dutta i^garding 
control of the jib^ry of the Legislature 

of the province. Page.s 728-731. * 

• 

Speech by —in supporting the motion that 
the Calcutta Municipal fAijaendment) 
Bill, 1939, ’bo taken intg consideration. 
Pagc^ 41)4-497. • , , . / . 

Speech by — on the Third^pfeading of the 
Calcutta Municipal Bill. ^PagG.s,930-931. • 

Ifumayun Kabir, Mr. — 

• • b i . 

Amendment moved by—rto rule 95 o£ the 
Dfaft Rules of the Coitncil. Pages«l 101- 
11 ^ 2 . ' • * . 

Amendment moved by — ^to ’iple P*4 of the 
Draft Rules of the CoAnci. * Page 

Amendment moved by — to f;lause 4 the 
Calcutta Mimicipal (Amendment) Bill. 
1939. Pages 757-763. * 

Amendment to ^clause 4 of the Calcutta 
“ Municipal Amentoent Bill, 1939, moved* 
by — .* I^ges 7J9-75 o. 

Bengal Shop HourS and Shop .^sistants 
Bill, 193J8, introduckltby— • Pacres 123- 
130, 132. * • 

• 

Discussion on the Calcutta. MunidlpaU 
, (Amendment and Validation )r Bill, 1939, 
1*^868332.334. ■ • • • 
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-moves ^ amendment to sub-clai^e 
<i)*clauie 1 gf the Bengal ^'inan(‘e Bill, 
liges 244-245. 

‘ ' » • * 

— rAove^ amendment to clause 3 sub- 

clause (I) of the floiigal Fiflnnce Bill, 
pages 27l 

* . * * . • # 

— moves amendment to sub-clause (2) Qf 

cla^iee 3 of tli« Calcutta Municipal 
Amendment Bill. Page-s 711 -712. 

-^moivos thflt the Bciignl Finance Bill bo 
referred t.o a Select Committee. Pages 
236-239. 

• 

— amoves amendment to clause 3 sulf- 
clauso (7) of the Bengal Finance Bill.*^ 
Pages 274-275. 

Obituary .rofemneo made by — to the 

MtAiaraja of Santosli. Cage 10. 

• • 

Observations by — the motion for 
ifdgoummoht ^eganliny appointment of 
a Bengali as Indian Agent in Burma. 
Pago 978. • 

• «. 

Oi)servat|onH +)y — on tho amendmopt 

• of the Hon’ble Mr. Kalini Ranjan Sarkur 
to rule 1 8 of the f^raft Rules of tho Coun- 
cil. Pagof*- 1017-1018. • 

# 

Observations l>y— on tho amendment of tho 
Hon’hlo^Mr. NaliVii Ranjan Sarkar to 
rule 03 of t^ie Itraft Rules o^the Coun- 
c^. • Images 1087-1088. 

Point* of informeftion raised by- -as to 
’ whether it was permissible for an 

• hon’ble member who moves a motion to 
abstain from voting on it when that 
motion is put^o vote, Pago 1 23. 

Question by— regarding Nawah Bahadur’s 
Institution, Murshidnhad. Page 24. 

Question by — regarding appojnfmcidK in 
in the Civil Courts. Pagt's 685 686. 

Question by-*-rcgnrding rninislerial 
appointnl^fent8 in Collect oral cni. 

Pages 130-138. 

R^ffn^lrks . made by— on the I’nvilcgo 
» Motion rggardiiig twf> articles appearing 
i/f *th«^Qailj| in its issue of* the 

• 30th«%y, 1939. Page h28.'- 
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Aiimayun KabiPk Mt. — conti:* 
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Remarks of — regarding the, short-nol'ce 
amendment of Mr. Lalit Chandr* to 
^ the amendrherit of ^r.. Humayun 
Kabir td clause 4 of the Calcutta IV^unici* , 
pal Ar^pendment •Bill, 1939. Pkge 778. 
Reply of — to th<j point of fti'ier raised by * 
^.Hoi^j’ble Mr. Naliiii^Ralijan Sqrkar that 
» hie amendment that in ‘clause 3 of the 
Bengal Finance Bill, 1939, after the words 
“any such profession the words “in- 
cluding agriculture ” be ‘^serted is put, 
of order. Pago 273. * 

Speech by — in moving his amendment to 
clause 7 of the Bengal Finance Bill, 

• 1939. Pages 303-304. 

Speech by — supporting the amendment 
of Khan Sahib Abdul Hamid Chow- 
dhury to sub-clauso {2^ of clause 3 of 
the Calcutta Municipal (i^men«dmentj 
Bill, 1939. Rigoa r)9/)-r)9()i 
Speech by — supf)ofting tiio motion for 
circulation of the (/Idcutla MiAilcipal ^ 
(Amendment) Bill^ 1939, for eliciting 
public opinion thereon. Pages 510-523, 
627-535. 

• * 

Speech by~-on the amendment of Mr. 
Norosh Nath Mukiy’ji to rule 12 of the 
Draft Ruloe'of thd dounciL Pages 1015- 

loiti; • < . 

Speech by — on tlj(^ Privilege Motioj^ * 
regarding the articfea ppbXshod in th^ 
Aftancki Bazar Patrik a Q>nd Hindi^than 
Standard of the 5th May casting veflec- 
tions on the Chair. ^Page ICl. * 

Speech of — opposing the motion thAt 
the Bengal Finance Bill, 1939, as settled 
in the Council, be pasod. Pages 312- 
316. 

Speech by— -on the adjournment motion 
of Mr. Kamini Kumar Dutta regarding 
control over the library of the Legisla- 
ture of the province. Pages 738-739. 
Speech by — supporting the amendment of 
Khan Sahib Abdul Jlamid Chowdhury 
to clause 3, sub-clause (7)^ of the* Bengal 
FinaAco Bill.*^ Pages 251-252. ’ 

Speech by — on the point of order raised by 
Mr. E. C. Ormond on the am^dmenf 
ipf Khan SahRi Abdul H&irfidJbhowjlhury <• 
to clause 3, sub-clahse/ {!) ,*of. the 
• Bengal Finance Bill.** P.age SSS, 


'HUnayun Kabir, Mr7— con^. . 
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c Speech by — on the point of orde^ that tne 
Bengal Finance Bill is an incoirib-tax* 
• Bill and as such is nZtra® ^ires^ Pages 
203-204. 

t 

Speech by — on ,/tho Calcutta Munitifthl 
(Amendment) Bilk 1939, as .^nt back 
by the Assembly. Pages 1043-1051. * 

C 

• Speech by — on / differeniT classes of the 
, Calcutta Municipal Bill. Pages 840-84^ 

849-852, .855-$59, ‘862-864, 866-867^ 

886-888, 895-897.» • 

• 

Speech by — in support Of the amendmeftt 

* *of Mr. Lalit Chandra Das to sub-(^use (2) 

of clause 3 of the Calcutta Municipal 
Amendment Bill. Pages 701-702. 

Speech by-— in 8upj»"»rt of the amendment 
of Mr. Kamini Kipiar Dutta, to sub- 
cltiutw' (2) pf clause 3 of the Calcutta 
Municipal Amendment Bill. Page^ 693, 
694J696. • " 

Speech by-ron the*Bengal Land Aliena, 

tion Bill; 1938. Pages 388-389.. 

% 

Speech by-*-on the motion to request the 
Government of Ind^a to protest strongly 
, against tlfo Government of Burma's 
rnovx"! 'to impose" restrictions on Indian 
imniigratio* . Pages 4^3-424. 

Speech by^m the motion substituting 
separate ele^orates by joint electorates 
^with reservation of scats for the minon- 
ties. Pages ^(ft‘-414. 

• * S 

Speech by— •supporting^iie amendments 
to clause 3 of the Calcutta Municipal 
Amendment Bill, 1939. Pages 821- 

J32. * • 

Sp^ch by— on the amendment of Dr. Ara- 
* binda Barua to sub-clause (2) of clause 3 

of the tUalcutta Municipal Amendment 
Bill. Pages 707-708. 

Supplementary question^ by — to shoBli- 
notice question * of ,Bai • Bahadur ^ 
Keskab Chandra^ jBanerjoe regarding 
filling up^the vacfincy caused by the death 
of late M^h|irttja ISir Manmath^ Nath Raj» 
Chowdhury, of Santosh. Pages 264 
Supplementary questioh ‘by — to question 
[ regarcfin^ installation of a telephone 
in ^'he B&ker ‘Hostel. Page 449.* * 
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ffin^un Kabir, f^u—concH. • i 

• • * 

Supplementary q^jestior^ by — to question 

regardinigb introduction .of Urdu * in 

• schools. Page 296. t * 

•Supplementary quest)^ by — to question 
ragarding free amd compulsory primary 

• eduoalion. Pa^e 682. * 

• 

Supplem^tary^qporttionjby — regarding elec* 

• tion of tke Commissioners of the Diimj- 
pore Municipality. JPage^967. 

• • 

Supplementary question by — to qxiesiionco- 

• garding the appointment of Moslems in 
Gc^ernment service. Page 327, » 

Supplementary question by— to short - 
notice (juestion of Mr. Lalit Chan- 
dra Das rcgard^ig introduction o^ 
the , India and Burma Miscellaneous 
(Amendment ) Bi^l in the ifouse oPLords. 
Pages 266, 2^9. • . * 

Supplemciitary qaestion by--to , quest ion 
regarding prcJiiljjtion in the. industrial^ 
areas. Pages 260, 262. * . * 

^ — supports the amendment of Mr. Lalit 
Chandra Das to clause .3,«eub-clau8€; (/) 
of the Bengal l*inancHi Bill. 'Pages 273- 

2f4. ■ . • . 

• . . . . . 

Supplementary question bjr— -to qiieMion 
regarding ttie riv#T *KuTiiar. Pages 
174, 175. • 

Supplementary cpiestion Tiy — to question 
regarding Haor aya^of East MyAiefi* 
sgigh. Page 141. , • • * 


Ibrahim, Khan Bahadur Maulvj Mohammad — 

• ^ 

CJuostioii by regarding railway ad^dtjit 
at the Majdia station. I'age 21 iB 

Question by — regarding test relief work in 
the district of Bogra. Pages 963-965. 

• Speech by — Ihe. amendment of Mr, Lalit 
Chandr.t%Daa to* sub-clause (2) of clause 3 
of the Calcutta Municipal Ajnendment 
Bill. Pages 702-703^. 

Speech* — o^i clause' 3#V the Calcutta 

Municipal (Amemdnent) ’ Bill, 1939. 
Page 671. • • .*• • • 

Sp^ch by — on * the' Calcutta ^unyipal 
(Amendment) Bill^ 1939’^ opposing the 
. motion for circulation. . Pa^s 556-557. 


Ibrahim, Khan Bahadur Mauivi Mohammad 

^—concld, * 

. Speech by— ^support ing'Hhe motion 
, t;i}ie Bengal Finance Bill, 11139, as settled 
in th^ Council, he* passed, ^ages 316- 

• ^le. .,**.. 

• Speech* by — dn tiie adjounimei# moOion 

refjnrding’acts'of violenc-e committed 0n 
prafninent congress leaders at the Wel- 
lington Sejuaro on the occasion of the 

• • AlJ-Tndia»* Congress Copunitteo Meeting 

at Calcutta on the 30th April and sub- 
sequent days. Page's 112-113. 

Spec'ch by — oif the adjournment motion of 
Mr. Kamiiii Kumar Dutta rc'gardifig 
control over thfe library of the Legisla* 
tiire of the proviiuje. Pages 737-738. 

Speech by---oii the motion that the Cal- 

• cifitta Muiucipnl Amendment Bill, as 

• settled fti C^>uneil, be fassc'd. Pages 946- 

947. ^ 

— supjKirts restSution for opening up rail- 
way (‘mbanknaenls running through 
K^^dia, Murshidabad and .Jossore dis- 

• tnctsQiai g«*1 inundated during the rainy 

* season. Pago 80. 

Industries Department- 

• Question regarding apjiointments made 

in the--*. ^Pago 42. 

• 

Indultrial areas. Prohibition in the— 

• • , 

• Question by Mr. Latafat Ho«sain regard- 
. iiig — . Pago 258. 


Inroads of the Megna — 

Question regarding — ut (3iar Badii. 
Pages 39-4(b 


Islamia College— 

Question regard ing- by Khun Bahadur 
■ Kazi Alfdur Kasbid.* I’ago 

, Jagaimatb Intermediate College - 

QilqptidhyegiV^ling tenders rogardinj^rint- 
■ ’ ing#w^rk of the Pages 4.7-18. ^ 

O-ieslion regarding---. Pa^es 28-29, 32-33- 
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Jalpalguri khat mahal jnd tamporarjly- 
Mttlail e«tf tat. The lani^ravVika q(t-< r 

’^Question by K^ian Bahadur Sai;;^ed Muaz»* 
zamud^in Hogain regarding—. . •Pages 
172.1f3. 

4tM, AIKadJ Khan Bahadur Shaikh munaiir- 

* mad— • 

Speech by — opposing , the . motion for 
circulation of the Calci^tta * Munic jpal^ 
(Amendment) Bill, 1939. Pag^s 676- 
679. 

Juta Industry. Trada diipulfe in— 

" Question by Mr. Latafat Hossain regard- 
ing — . I’age 684. 

Kadar Baksh, Mr.— 

(• < 

Adjournment motiVn movotl by — ^regarding 
the failure of the Claverninent give ' 
a<lequate protection t-o persons asFombled 
in the publw* park at Wellington Squaro 
during the dii.turbances of the 3(llh April 
1939, wlien distinguishe^d visitors 
wore attacked by Congress* 
hooligans on tlio occasion of the sifting 
of tile All India Congress (Jemrnittee at. 
Calcutta. Pages 191-107, I21-I22. 

Points raihcil by— -on the pgint of order 
that Bengal t'^inaia o Bill is ,ullra 
vires. J*ages 2()4-2()(). *■ I 

S|>eech by— on resolution for opening up 
^railway embankments riimiing throug'h 
districts that get iiiumlated during the 
rainy sea: .on. Page 80. 

Speech by - .support mg* the motion tligt 
the Bengal Pinaia o Bill, 1939, as settled 
in the Council, be passed. Pages 316- 
317. 

Speech by — on Clause 6 of the Calcutta 
Municipal Bill. P8ge.s 883-884. 

Speech by — oppo.sing * the amendment 
of Mf. Huma^'un Kabir to clause 4 of 
the Calcutta Municipal ^Amendment) 
Bill, 1939. Pages 766-766. 

c • *. • 

speech by — on the Third Jlaading of tfce * 
Calcutta Municipid Bill* Pa^^ 93tr933, 

speech by — on the B^igal L'^nd Aliena- 

• ‘tion Bill, 1938. Pages 385-38^.' / 


* Kader Bakilf, Mr. — condd. 

' Sjpeech by — onr the fnotion substituting 
seperate ’electorates b/ ‘joint elec- 

• torates \vith' reservation of seats for the 

minorities. P^es 414-418. j,. * 

Speech by— jopposinj^ the ameijjdment of 
of Mr. Kamini KuTnar Dutta to sub- 
. clause 3 of the C^utta^ Municipal 
(Am©ndment)%ili; Page §92. • 

Speech by-^-on ^the • Privilege Motior^ 
regarding two articles appealing in thft 

* Azad of the 30th May. Pages 623-626. 

i # • 

Supplementary question by — rqgarding 
election of the Commissioners of the 
Dinajpore Municipally. Pages 966- 
967. 

Supplementary qiTestion by — legarding 
applicatians for debt r.ettlem©nV. Page 
, I 970. ‘ 

, Supplcinomtary question ^jy-f-to question 
regarding repre.'-entation a< the Palestine 

• • Conference. Pagf489, 

Supplementary question by — to question 

p regarding librjiiios in Bengal. Page S67. 

§uppIemoiitarv' quesBon by— to question 
regarding training m Dyeing and Print- 
ii\g Jiidasf.ry.' ' Pago 60. 

' * 

, Kandi subdilisiaii. Outbreak of fire in 
several villages in- 

* ^ ' t* 

Qiiestien regarding — V)y Khan Bahadur 
Ataur Rahmaft.' Page .^6, * 

Khorshed Alam Chowdhury, Mr.— 

« 

• Qt\ostion liy— regarding number of ix^a- 

• gors under the Court of Wards. Pages 
649-661, • 

Question by— regarding appointments 
made in the Industries Department 
Page 42. ; • , . 

• • ‘ • • • 

Question by — regarding grant to indus- 
trialists. , Pag§ 4,3. 

f 

^ Xurleongi Victoria Boys' School at— 

Question by I^han ’Bahadur Re^czacfUl 
Haider Qhpwdlwiry regai^ling* — . Page 
255. * 
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Ufdlfw. Mr. W. B. Q.- « 

• ’ \ • 

Obcervations by-ron tjie point of order . , 

raisod by Kaja Bhupejndra Nara^^an 

. Sinha Bahadur, of Nauhippr, that the \ 
Bengal Finaifcq contains clauses 

*and statements wl54ih make the Bill 
attra’^res. I’agSs 183-1^4. 

Speech by— yorf the adjournment 

motions regftsding ivta of violence* 

commitbJd on* visitors at the Welling- 
ton Square on tjje oijcasion of the ^ 
All -India Congress Coimnittao Meeting 
*at Calcutta on the 30th April and 
subsequent days. Page 119^ ^ ^ 

Oath of allegiance taken by — . Page 91. 


Land Revenue Commission— , 

Question regard iif^ — by B^ja Bupendra 
Narayanf Sinha Bahadilr, .of •Nasiiipur. - 
Page 43?. 

‘Land Revenue Settlement 
• 

•Quostioii regardihg — by Khan Bahadur 
Saiyed Muazzainuddin bfosain. Pages ^ 

3<io-;ior. ■ * 


Land revenue ot*Jalpaiguri khaa mahal ano^ 

temporarily-settled estatp^* . * 

« Question b>' Kliaii Baliadur Saiyed M^iaz- 
zamuddin Hosain if regarding— . Pages 
W2-n3. 

Latafat Hossain, Mr.- 

Question by — regarding trade dispuieSi in 
jute industry. Pago 684<i • • " 

Question by — regarding Blp|j]bpara (janja^ 
opium and hhabg shop. J’age 439. 

Question by— ^regarding Prohibition in 
the industfial area%. I^age 2/)8. • 

. , • 

Leper Colony in Midnapore— ^ 

^Question regtfrding — . Pei^es 989-990. 

Libraries in Bengal— 

Question by Mr. Nur Ahin^ re^trding — . 

. Page 256. 


Mackay/ Mr. M. G. Q.— 

0 • * 

.Oath g>i allegiance taken by— ^ Page 1 . 


Madrdeea Committee — 

V 

Qi/etition wigW-ding the^ working of the — . 
, Pageg 604-0<iif. 


• * 

Maitra, Rai Bahadur Brojendra Mohan — 

t • 

• Ques^.ion bf— -regarding the President of 
the Salap Union Board. Pages 797T 
907. 

Question by — mgarding stoppage of grants- 
in-aid to several non-Govoriimeiit in- 
stitutiom. Page 1037. 

. Question by — regarding road development 
in North Bongal. Page 258. 


0 

Majumdar, AJit Lai— 

• »• * 0 • ^ 

Question regarding political prisoner 

Babu — . Paget# 36-37. 

Mafketing 6f paddy, rice and Jute— 

Question regardinjj^ — . J’ago 64. 

• • 

. Mayo Hospital ~ 

• Question *ro 3 H»-rdifig Surgeon Suporinten- 

of the Pages 50-52.* 

• * 

Meghna Bridge - 

’Question regarding—. Pago 45. 

e 

• • 

Mental defectives— 

Question regarding proper care and train- 
ing of — in Bengal. Pages 653-664. 

Mental Hospital, Ranchi ~ 

Question ifogarding — Pages ♦7-60. 

\ lyesbaliudiiin Ahmad, TWr.— 

^mJsgpetipns by—, regarding the discussion 
of RAe 63 ^ the Draft ^’ulea ofathe * 

•Council. Page 1073. 

• ’ • 



INDEX. 


xziv 

r 

MtmgM from tho A^mMy^- 

— ^read by, the Secretary the rBengvil 
^ Legislative Gdimcil regarding — ^ 

(1) The fsengal Dentist Bill* 1^38. , f-Page 

977.f. 

.... * • • 

(2) The Calcutta, and ^burhan (Amend- 

nibnt) Bill, 1939.. Pa’ge 977.- «• 

Kegardirig tlje agreeiBcnt of that Blouse to. 
the amendments made by the Upper 
House to the liengal .j'MnaVice Bill, ^ 
1939. Page 665. ' " 

—read by the Seerotary to the Bengal 
Legislative Council regarding the Cal- 
• eutta Municipal (Amendment) liill, 

• 1939. Pages 091-992. 

— regarding tho Bengal Money-lenders 
Bill, 1039. Pago 038. . 

ft ‘ . ♦ 

4 « 

— read by the Secretary to ,the Bengal 
Logislativi' Coun«^^ Page 302. 

Midnapore (town)— 

Question regarding dust luiisanci in — . 
Pages 46-47. 

Moaizemali Chowdhury, Mr.-» 

« . • 

Speech by — supporting the motion for 
circulation of the ’Calcutta Municipal* 
(Araendniont) Bill, *1030. Pages .573-' 
576. « f 

Speech by — on amendment to a clause of 
the Calcutta Municipal (Amendment) 
Bill, 1939. Pages 673-674. 

Momin, Bogum Hamida— * tr 

Speech by — on the motion that the Calcutta 
Municipal Amendment Bill, 1939, as 
settled in Council, be passed. Pages 
943-944. 

•t I 

Mookarji, Mr. Nare|h Nath— * ^ 

‘ Amendment moved by — to Rule 2 of the 
Draft of the Council. Page. 996. ^ 
Amendment moved by — to«]tVuIe 8 6f thb * 
]5raft Rules of the CouxVjil. . Pa^Q 1()02. 
Acnendment moved by-Sto.Riiii r2 of the 
Draft Rules of the Council. Pa^ 1003. 


« MookerJI, MnNarath Nath — concld. 

^ Observation by-»-regaitiing holiday on tha 

• ^ Ratha Jatra Day. Page V48. ‘ 

Observations by-j-regjaiiiing the Ratha 
J atra Fostival*^*^ Page 902. * 

Observations r by — regarding his amemj- 
ment to Rule 12 of'thq Draft Rules of 

• the Council, i^^age 10(^. § 

• • 

Permission wanted by — in favour of Rai 
Bahadur FtAdhioOr Bhusan Roy to allow* 
him tc^ vote in thd House aS ho was nof 
well enough to take pqrt ^n the div^ 
|ion in Jhe Ic^by. Page 678. 

Question by — regarding political prisoner 
BabuAjit Lai Mazumdar. Pagr's 36-37. 

, Speech by- — on diQbrent clauses of the 
Calcutla Municipal Bill. Pages ^{77-880, 
898-899 and 901. ^ 

• 

Spoech^by — on tho Third iHe^ding of the 
Calcutta Municipar (Anuyjdinciil ) Bill, 

. , 1939. Pages 1039«i04^2. 

Speech by — on the amen d men t oV Khan 

^ Sahib A^idul JIamid Chowdhury *to 

clause 3, sub-clausQ. (7) of dlie Bengal 
' Finanejp Bill. Page 251. * 

• Speeph by-r-^'n’ 'the amendment of Dr, 

Axabinda Blinuj, to sab-elausc* (2) of 
clausb 3 of, the Calcutta Municipal 
* (Amendment/® Bill. Pages 706-707. 

‘Sjfooch by — in ^jp^^iort of the amendment 

* o? Mr. HmnayUn Kabir to sub-clai|se {2) 
of* clause 3 .of the Calcutta Municipal 
\ Amendment Bil.l. Page 712. • 

Speech by-, on 'the Bengal Juvenile 

, 'Sfioking (Amendment) liill, 1933. 

* P^es 372-373. 

Supplements ry question by— to short* 
notice question regarding filling up the 
vacancy caused by tjue death of late 

* Maharaja Sir Mai^atka Nath Ray^ 
Chowdhury^ of SAntosh- Pa^ 263. , 

• . , 

Supplementary question to question 

« regarding the appointment nf Moslema 

in Government service.* Pages 326-32'J^ 

' — AppoHs the amendment of Rai Sahib 
jjTatindra Mohan Self to clause 3, sub- 
clau^ (•'!); of the' Bengal Finance Bill. 

. Page 2C2. 
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Dr. Radhakumud— • 

* Amehdment moved*by — to Rule 16 of the 
Draft? Ru/hl of the Council*. Page 101^, 

• ’ ' • • 

Observations by-#^on the amendment of 

* file Hon’blo Mr. Nal:»^ Ranjan Sarker 
to Rult» 18 of the Draft Rujes of Council. 

•Pages 1020-22, 1^26 and 1030. 

• 

• Observations b|;^^on tho amendment of • 

* Mr. NaresA Nath Mukerji to Rule IJ 

* of the Draft Rule% of ,the Council. ^ 

* Page 102*^ • • 

Point of persanahexplanation offered by — 
regarding his reference tA Mr.»R. H. dl<. I 
Langford James as a person who was no 
longer in the land of the living in con- 
nection with the compromise in connec- 
tion with the cons^tution of the Cal- * 
cutta*CorporationO)uneil. •Page 4^7. 

• * ' * a 

Poii^ raised by- ()n the point of order that 

the Bengal Fmaru-e Bill is an ijieome- • 
tax Bill and ga ^uch is k/I a vires. 
Pages 209, 210 and 227. * * 

Pevnt of order raised by — that the Bengal 
Finance bill is an ineoine'tax bill in 
disguise. “ Pages *188- 190.^* 

« • 

Question liy — regardAig. /ipjKiintmenjb of 
non-B(?rigali stenographer An tluiJleiigal 
Secretariat. I’age til‘0. ' ^ • 

Remarks made by- on the Privilege 

* Motion regarding two aftieles appear'^iiig; ^ 
in the issue of the Ai'aU of the 30th 

lOJO. Pages 628-629. * , 

SpeecX by — on the* adjournment motion of 
Mr Kamini Kumar Dutta regarding 
control over the. • libreCry of ^tfi^ 
Legislature of the Proyince. P^geK 
724-728. * 

Speech by- supporting the amendment 
of Mr. Humayun Kabir to clause 4 of the 
Calcutta M^icipal (Amendment) Bill, 
1939. . PggQS 76’/-775. ^ 

Speech by — on the motion for circulation 
of the Cf^lcutta Mun’ic^al /Amendment) 

^ Bill. Pages 4?65-477. * .* 

Sx>eech by — on' the motion suhistitufing • 

* Be]^Tate elector€rtfe8 by joint electorates « 
with * reservation of seats fAr the 
minorities. Pag^ 404-407. • 


% Mo0kerJi,*Dr. Rtdkakumu^— con/d. 

• • 

♦ Sjtetehsby— opposing the moti^ that the 
. BenVl Fipanco Bill, 1930, as settled ir^ 

\ , Goyncil* bo passed. Pages 3(M)-3]al. “ 

* * • 

^ Sptjeyh by — regarding his miR-ion for 
adj^ummfint discuss thi^ failure of 
• the govemmt'At to comploto the protest 
tive ^w’ork *on 'the rkX'er Dharla af* 

■ Kiirigtain. Pages !)78- 986.* 

^ Rj|Seot‘h by the adjournmout motion 

• regat-ding the assault: by‘ Muslim mob « 
on Mr. Shamsuddm Ahmed, M.L.A., at 
the Tnngi Railway Station. Pages 
601-664. 

Speech by — in sujiport of the amondnu^nt 
of Mr. Kamini Kumar Dutta to sub- 
clause (2) of (;laiiHe 3 of the Calcutta 

• lyhiJAicifial, (^fiiu'iidnient) Bill. Pagee 

• * 690-692. * > 

*• ^ 

9 Speyiji by — 1)11 tly' amendment o* 

Dr. Arabinda flaruii to sub-clause (2) 
of clause 3 of ti^ie Calcutta Municipal 
Amendment Bill Pages 709-710. 

• * 

8p,eoch by — on the I’rivilege Motion 

• regarding artitiles published in the 

^ An<Hida*Ha^(ir J^Atniku nmd llindusthan 

Stan^ard^ of the .5th Ma|r, Ousting 
. reflections on the (!hair. J'ages 102- 

• 163 . ^ * 

* » • 

Spef^li by — in support of the amendment 
of* Ivhan Sahib Abdul Hamid Chow- 
dhui*y to sub-c^a/use {/) of clauH<3 3 of 

• the Calcutta Miuiiciiial Amendinont 
• BUI, 1939. Images 810-818. 

Speech by — on tAiiondment to clauso 5 
% of the Calcutta Municipal Bill. J’ages 
852-854, 808-869, and 872-873. 

Speech by — on amendment to clau.se H 
of tho Calcutta Municipal Bill, l^agoa 
913-914 and 921-926. 
f^pooch by— on* the' Calcutta Municipal 
(Amendment) Bill, 1939, as sent bofik 
by the AiJiembly. 1043.* 

Stibrnission 'made by-- that th^^ (Jieir 
. ^i<?tild insist on thfj uniform applica- 

* * ♦ tiob of thf) rule about, 7 days’ notice 

]>©i^g '*giveA in regard to all billa 
withcmV'any ^‘exception whatsoevjpri 
. Eagd 1^7. 
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IMooktrji, Dr. RadkakuniM— concZd'. • 


Muammuiilin 
Salyad— confeZ. . 


Khan Bahadur 


Supplemljntary question l)y — iqr elibrt- * 
notice question regarding -jntroductibn ‘ J 
of the India and Burma MJisceKaneous* / ’ 
(Amindments)' Bill in the Houro of 
Lords. Pag« 268. ‘ ‘ ' • * 

'■Supfllementary question by — to questibn 

* regarding toptro! over the% Bengal 
Legislative Council Library* Pages 
641-646. • . 

Supplementary questions by-^^to •questioli 
regarding religious education in primary 
schools. Pages 298-299. 

• Moilem aducation— 

Question regarding — . Pages 22-23. 

Motion for Adjournment— 

Notice of — regaiVing 

of a Bengali^ as 'Indian Agent in Qurma.* 
Pages 977-978. 

< 

— moved by Dr. Kadhakumud Mookerji, 
regarding sudden stoppage of prot^tivo , 
work on riv<»r Dharla at Kurigram. 

^ Pages 978-987. , , ’ * 

* ' • * • 

Muaazamdttdin Hosain, Khbn 'Bahadur 
Saiyad — 

Amendment iiiovtHl by — tv) Hiilo 18 of the 
Draft^Rules of tlio Councill. I’ageT 1016. 

Observations by— oj\ the amoiidment of 
the Hon ’hie Mr. Nalini Kan j an Sark^>r 
to Rule 18 of the Draft Rules of the* 
Council. I'agos 1022-1024. 

— moves that the amendpients made to the 
Bengal Rural Poor and Unemployed 
Relief Bill, 1939, by the Assembly be 
taken into consideration, l^ugo 360. 

—moves that the Bengal Rural Poor and 
Unemployed Relief iBill, 1939, as further 
settled in Council be ’passed, l^age ^60. 

’ Observations 1^ — on the* amendment of 
the lion’ble Mr. Nalini Ran j ah Sarker 

- to Rule 63 of the Draff Rules of tho * 

Council. Pages 1088-1089.* V 

* • * * 

Question by— regarding ^'idlrqductjon of • 
Urdu , as a compulfory ’ sub^eeb .for 
Muslim students thi secondary * 

^ schools. Pag^ 295. 


'Question by — ^regarding Lbnd • Revenue 
Settlement. Pages 300-301. 

Question by — ^wi^ai'ding religious education 
in primary schoolk. Pages 2^7-298. 

f 

Question by — regarding the stops to be 

• taken to pro/^t th^rops«of the Bhati. 

^ area of Mymensingh. Page 393. ^ 

Question by — regarding applications fbr 
Debt Settlement received since file 
Bengal Agricultural ^Del^tors Act caipae 

^ into operation. Pages 968-979^. 

Question by — regarding free primary 
schools in the Mymensingh district. 
Page 638. 

Question by — regarding survey and settle-, 
ment wdrk. I^agds 135-136. 

* Question by — regarding Haor area of 

* EeAt Mymensingl^^ Pagefi^l40-141. 

Question b^ — regai^ling tho land revenue 
of Jalpaiguri khn-s wahal ^nd tem- 
porarily -.settled estlites. Pages 172; |73. 

Question by — regarding Sanitary Inspoc- 

. tors. Pago 754. * , 

QuestioF by. — r^ogarding the operation of 
Debt ^cttl|)ment Boards. Pago 908. 

Questeoii by — regarding shrinkage of 
agricultural%redit in rural areas. Page 62. 

lilSuestion by — jogardmg expenditure midbr 

• ,each separate^ liead of land revenue 

settlement. ‘I'ago 58. ^ 

Question by — regardjiig agricull^iral in- 
dobtodness. Pages 45-46. 

^ Question by — rtigarding Meghna Bridge. 

'Page 45. ^ 

Question by — regarding protection of 
crops ifi*the Bhati area of Mymensingh. 
Pago 141. 

, Speech by — on the motion that the Cal- 
cutta Municipat( Amendmisnt) ‘Bill, 1939, . 
as aettlecf in thq .Council be passed. 

* Pages 9<|0-94^. . 

Speech by«’-A)n’ the Caicutt^ ’ Municipal 
Bill, clause 5. Pages 859-860. • 

« * ' ' * 

Speech py—in. pppo^ing the amendment 

t of Mr. Humc^yun *ICabir to clau^ ^ of 
thew CalQt^tta Municipal , (Amendment) 
Bill, *1939.' P.age8b763.7?4. 
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INDEX. 


Ilttiiiaihudilin Hoasfn, Khan* Bahadur 
Salyad— %oncW. • 

• • • • 

Speech t)y— *dh the point of order that tAo 
•Bengal’ Finance Bill is Ian kicome-tax 
^ ^ill and as such i^ultva vires. Page 206. 

Speech — opposing the motion for cir- 
• culation of th§ Calcutta Municipal 
(Amendment)* Bill, 1939. Pages 562- 

• 666. *,"*. • * 

♦Speech by — on the Bengal Tenancy 
• (Secofid Amendmonji) Bill, 1939- Bagos 

339, 343-345, 346, 348-349 and 351. * 

^ • • • 

Suppl^entary question — on question 
regarding grazing fields. Pages 
100 - 101 . 


1% 


\ 


Municipal* Commlisioncrt of Chittagong. 
R|kolutjon«oftho— 

^.^uestfon r/garding — by Mr. Nur Ahmod^ 

, Page iffa. •• 

• • 


* Muilint •AdviioVy^Oommittgo (Moihin Com- 

mittM)—. 

Questi^ regarding— by ^lian Bahadu * 
Kazi Abdur Rashid. Pages 460-461. 

«C • 

^ AutAm •girl sludonts of th« Vidyamoyeo^ 
Girls’ High English School — 

j Question regarding — by Khan Bahadur 
Kazi Abdur Rashid. Page 935. » 


Supplementary question by — to question 
regarding libraries ifl Bengal. I’ago 257. • 
SuppleAientary quefition by-*-to question 
regarding* corruption in Govwnmo’it 

aifd soiqi-Ciovornment dop’ayimonts. ^ 
Page 172* • . - 

• Supplementary question by-*-to' question# * 
regarding Musliiji Advisory Committee 
* XMomin CoinmittoQ). ^ Page 462. 

Supplomeniary question by — to question 
re^irdir^ land revenue seftlemgnt. Pages 
327-320. 

• ^ - 

Muhammadan Education Adyisor/ Com- \ 

mittec — ' . ’ • 

Question rc^garding — by Mr, Nur A^m^d? • 
Pj^oh 453-454. 


Nandy, the Hon’blo Maharaja Srischandra 

of Cossimbacar— 

• 

• Objb(<*ion *raifod by — regarding the 

• motion for adjournftient regarding 

stoppage of firoteiffive works on the 
rM>r riharla air Kui^rosn. Page 970. 

Speech by — on the jipotion for adjournment 
regt^rding stoy)page of piotectivo works 
#n the ^ nvei'^i Dharla at Kurigram, 
•Pages 981-085. ^ 

Reply giv^n by — rA ,tho Rmolution that 
exf)qrt ojiinion may bo souulit Air and 

^ railway embankments running through 

• the distri(;ts of Nftdia, Murshidabad and 

• JesHoro be (Jf)on(fl up at j)laces to mini- 
nhse# the abnormal inuiuiation that 
takes* yilar-e in.thoso/iistricts dming tho 

^ . rainy seasons. I’agos 82-84. 


Muhamfiiadan Education 

Question regarding Director ^of 

Public lustruetion for— ^ Pages 5'f-5,^ 

Muhammadan Hostel— 

^Question regardi«g----attachod to the Pre- 
sidency Col/ogo. Pago 27. ^ 

Muktabs in Calcutta— « 

• . . 

Question Regarding — . PagSs .31-32. 

Municipal Water-W(y](s-r^ 

« • 

Quostioii regarding e^tensiop of.'the — at 
Chittagong.' Pages 145^146. • 


Nawab Bahadur’s Institution, Murshidabad - 

^Question rogarfling — . Pages 24-25. 

Nazimuddin, the Hon’ble Khwaja Sir - 

— asks the I’rosidont whether if the (!on- 
sidoratiuii motion is carried, he will 
permit tho clAusfs of the Cal' utta 

• Municipal (AmondriKait) Bill to he 
taken up^nnmoduit<4;^aft<3r. ^’ago 465.* 

— moves that tho Calcutta Polico (Arnejad-* 
^(git) taken into con- 

I sideratioij.*, I'age 321.^ ^ 

— m(r'*es*that iho Calcutta Police (Amend- 
ment Alii, 1.0;’ll, as sottleil in tho Council 
.bo pasJi’ed. Pago 32^ 
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I 


Nuimuddfn, 

contd. 


the Hon’bl^ Khwaja 


8Ir-~ 

c 


-opposes admission of th^ shorjfc- 
noj^ice ^imentJment of JVlr. Ldlit Chandra ^ 
Das to tho amendment of Mrf Hiima 3 run ' ' 
Kabir to clause 4 of tljv C^louttp, *Muni-» 
cipal (Amendment)* Bill, 1939. Page 
77Vj. • * . : ^ 

)bjection raisodi^ bj' — to the air^ndment 
of Mr. Naresh Nath .Moolcerji, to Rule 
12 of tho Draft Rules ‘pf tho Coqpcil^ 
Pago 1004. • • •. 

-objects to tho admission of the Adjourn- 
ment Motion of Mif. Lalit Chandra 
Das regarding assault on Mr. Shamsuddin 
Ahmed at Tangi Railway Station. 
Pages 655, 657-658, 660 and 663. 

)bsorvations by — on tho amendment of 
tho Hon’ble Mr. NaliAi Ranjan Barker 
to Rule 18 of tho Draft Rules of ttie ’ 
Council. Pagos*>1018- 1020. 

Observations by — on tifie remarks of tho 
President that i^o Ministers expect 
different treatment from^ other 
members. Pago 697. * ^ « 

Observations by — (jn tho amendment. tQ 
Rule 7 of^ the li^raft Rules of* the 
Coyncil, moved by Khah Sahib Abdul 
Hamid Chowdhury. Page *(001*. 

Reply made by — to ‘tho Privilege Motioli 
regarding articles •published in thb 
Ananha Bazar Batrika andr Hindu- 
athan Standard oY thp 5th May^ casting 
reflections on the Chair. Pages 161-162^. 

Reply given by — to tho Adjournment * 
Motion regarding acts of violence com- 
mitted on tho visitors p,t the Wellington 
Square on the occasion of the, A.I.C.C. 
Meeting at Calcutta on the 30th April 
and subsequent day.s. Pages 119-121. 

Remarks made by — in tho matter of the 
adjournment of the House for a week or 
fortnight. Pagerf 63*1-635. 

Speech by — on the motion* for subst;ituting 
separti-te elSttorates b;;? joint elec- 
torates with reservation of seats for the 
minorities. Pages 418-419.. v ** 

S^pech by — on Mr. Kabir’l> <toQendment*to « 
sub-clause (a) of clause B .of*, the 

«i Calcutta Municipal (‘^.n^endbteht) Bill. < 

• Pages 846-849^' * .. 


Nazimuddii^ 

concld. 


me Hon'Dia Kiiwajavdfr- 


fipeech by-t-on the amendment • of ■ the 
Hon’ble Mr. Nalini Rknjan Sarker 
to Rule 63 oft the i)raft Rules oftjie 
Council. Pag»s 1091-1094. 

• • c 

Spee(!h by-*k)n the adjournmeht motion 
of Mr. Kamini Kumar Dutta regarding 
‘ control over tho librfffy of fflie Legisl^- * 
, ture of the province: Pages 739-744. 

Speech by*— regft-rding poiijt of or(^r 
raisecl by him in conne»4ion with the 
Calcutta Municipal (Amendment) Bill 
i to thei effect, that there cannolf'be any 
motion for circulation in regard to 
Bills which come up from the Lower 

House. Pages 478-480. 

«• 

Speech by — on the Jlongal Suppression of 
Ihnmoral Traffic (Amondmont) Bill, 
193^. Pagi«>8 376-377.* ‘ , 

* ' ' 

Speooh by — on the Bengal Jitiral Primary 

Education (Amtndfnont) Bill, 1937. 
Pages 366-370. • 

Speech by 7 -on t^ho point of order thaf the 
Bovgal Finance Rill is an income-tax 
Bill t^nd ie ultra vires. Pages 206, 207. 

‘ 208 and 209, . •' 

* ' 

Statemoiit m&,de,by — in? reply to a point 
of •inforjnation whether Government 
would allot a separate day for discussion 
of motions render section 118 as distinct 
/rom Resolutjo^ls on matters of public 

ijitorost. Page’s 67-68. * 

• % 

Suggestion by — ithat dn view of tho fact 
that some correspondence on the 
^ question* of library had passed between 
•the Presic^ent and the Government tho 
l5oputy President should take the Chair 
instead* of the President. Page 717. 

Haziruddin Ahmad, Kbaif B|ihadur— • 

Amendment, moved •by-^ld the title of' 


the *Draft Rules of* the Council. 
'lll4. 


Page 


Amendment moved by — to Rule 1 7 of 
• Dr^t Rules of the Coxmcil. Pages 1013- 

lOli. * . 

Ame^^dment inovpd by — to^ Rule 23 of the 
Draft Ruies of th\ Council. Page. 1032. 



indeIk.' 


Mulr^ddin Hhmad, Khdik Bahadur— com^.i , 

Ami^Ldiuent moved^J>y — ^to ^b-rule (2) 

, o| R(Ue 23 of the Draft Rules of the 
Council. ^ f ago 1033. * « 

Amendment moved by — ta Ruj[e 57 of the A 
Draft Rul^ of«the Coiuicil. Pago 1071. ^ 

Amendment moved by-'^o Rule 6 of the 
Draft Rules of the Council. Pago 999. 
Amendment m^v^ by — to Rule 1 of the 
Draft Rules fff the Oauncil. Pago 993. * 

• • . * 

* Amendment mov^d by — to Rule 12 of the 
^ Draft Rules of ^tfte Cbuncil. Pages ^ 
1008-1009. * * ' 

Observations ^b^ — on the point of order 
raiftd by Mr. E. C. t)rmohd on *tho 
amendment of Khan Sahib Abdul 
Hamid Chowdhury to clause 3, sub- 
clause (7), of the Bemgal Finance Bill. 

Pages 250-251. * 

• • • 

Observations by — on th(5 ^ ainondin5nt of 

Rai Bahadur Mamnatlai N’ath Bose ^o 
i?ule 12 t)f tlie I^aft Rules of t^e Coim-» 
cil. Pa^ lOy. ^ 

Objection raised by — to tlie liriiendment ot 
Dr. Radhakum^d Mookerji to Rule 10 
of the Draft RoltiB of •the Coimcil. 
Page 1042., t • • * 

• * ; * 
Observations by — o** the ^ am^Tidinon? of 

the Hon’blo Mr. Nalini JlAnJan iSarkor 
to Rule 18 ^f the ‘Draft of the ^ I 

Council. Pages 1010 ^02.^. 

Observations by — on the amondmont 
to Rule 7 of the Drtift Rules of-\lio 
Council, moved by, Khan vSaliib Abdul 
Hamid Chowd)iury. Prgo 1001. "• 

Obitliary reference made by — to the late 
Maharaja of Santodh. ,1’ ^go 1..,. 

Point of order raised by — ^as r^ar^ 
clause (a) of Mr. Huinayun l^abir’s . 
amendment for select comjii^itteo motion 
on the Bengal Finance Bill. Page 240. 

Remarks of — ii» opposing the short-notice 
amondmont soiighi to bo moved b^r 
by Mr. "ialit Gliamfra Das to the amend- 
ment of Mr. Huraayun Kabir* to (jjause 
4 of the Calcutta ^unftipal (Amend- ^ 
menl)*Bm, 4939. Pag5?r77. 
a 

^Speech by— »on the amendment oft M% 

^ Naresh Nath 3\^pokgr ji to* Bale 12 of the 
•Draft Rules of the Oounoil, ?Qge rt)05. 


NMiruuurn #%nmav^ i^nan vonraur — contd. • 

Speech’ by — on*the metion for adjoura- 
nj rOg^rding sudden stop^ge of the 
- prt^tective work ori th® river Dbarla 
atKuri^ramf Pago 986. ^ * 

Speech — Opposing .the amendment of 
» Lalit^ClAandra Das to sub>-clau6e (2) 

of clause 3 oJ* the Chlcuttu Muniidpal 
• (Amoddment) Bill, 1939. Pages 755-756^ 
Speech jjy — opposing ilTo j^mondmont of 
Mr. Humayiui Kabir to clause 4 of the 
• Calcutta Municipal (Amendment) Bill, 

• ‘193^. Pages 766-767. 

Speech by— ^n the effect caused by tlie 
acceptance of the amendmont of Khan 
Sahib Abdul Hamid C-howdhury 
sub-clause (2) of clause 3 of the Bill, 
and the future procedure to bo 
. adopted. Pago 598. 

• SpQoch made l>y — on tlio Privilege Motion 
^ regard ii^ two articles appear- 
ing in the Azad /f the 30th May 

) j^connectten^withuan amondmont to the 
C-alcutta Municipal (.Amendment) Bill 
which had beon^arried by the House. 
Pages 625-627. 

Speech made by — on the adjournment 
« .* motion regarding the lissault on Mr. 

•Shamsyddin Ahihod, ivj.l.a., at Tangi 
Railway Station. 'Pages 66(^661, 
VSpooch by — oppos-ing the amendment of 

• Dr. Arabinda BAdua to sub-clause (2) of 

• of clause h of *1110 Cnlcuttc^ Munif>ipal 
An-’endmont Bill. J^ago 707. 

Speeeli by — oit the Amendment of Mr. 
» Lalit Chandra Das to sub-clause (2) of 
clause 3 of the Calcutta Municipal 
Amondmont gill. Pago 703. 

^ Speech by — dn the Calcutta Municipal 
(AiAendment) Bill, 1939 as sent back 
by the Assembly. Pages 1042-1043. 

Speech by — supporting the motion that 
the Bengal Finance Bill, 1939, as 
settled in the Coiua il, ho pa.s.sotk Pago 

• 311. 

^ V * • 

speech by^nthe ad/ournmo#t motion 
regarding acts of violence commfttedb 
‘•on visitors at tlie Wellmgton Square on 
* ) the occa^icgi of the i^.I.C.C'. Meetmg at 
'Calcutta or^the 30th April and ?uljse- 
' que^tj jl’ays. LPages 117-119t 
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itoEX. 


L Naiirudtfln AhMiid, KhtivBahailiiir^onc/^. 


Speech by — on , the ^ Privilege Motion 
regarding publicatiorf • of^ ar^clea 
in thA Arpancia B'azar Patrfka and 
Hinduathan SlandarJk Of '^he 5th May, 
(jesting reflections on itho,Chdir, etc.* 
PagOfe 152-153.' 

Speech by — on “the point of order that the 
Bengal Finance Bill it} an 'income-tax 
Bill and tHht such is i^hra mrea. 
Pages 200-201 and 202. 

Speech by — on the adjourt^ment motion qjF 
Mr. Kamini Kumdr Dutta roganling 
control over the library. ‘ Pages 721-724. 

Supplementary questioh by — to question 
regarding Land Revenue Commission. 
Page 438, 

Supplementary question by — on questjpn 
regarding the Bengal. Legislative 

Coumdl Library. Page 645. ^ 

• <' . « 

*• 

New channels and ovtlets^of'ihe Gang^ and« 
the Bhagirathi rivers— 

Final reply to question regarding — of the 
20th February, 1039. * Page 076.* 

Noakhali Khal— 

Quest ioi^ regard inji^ cross -bundh on wiw 
— . Pages 60-61. * 

Non-BedgaU Indians in the higher services of 
the Education Department— * * 

• * • 

Question regarding — ^by Khan Bahadur 
KaziAbdur Rashid. Page 445. • 

North Bengai. Road devtfiopment in— 

• *1 

Question by Rai Bahadur Brojondra Mohan 
Maitra regarding — . Page 258. 


Nur Ahmad, Mr.— 

*> 1 

Amendment moved by^-^to Rule 20 of tihe 
Draft Rules of the Council. Pago.1031. 

Amendment moved by — to Rule 23 of the 
^ the Draft Rules of the Council. Ppges 
1032-1033. • . ' . t* ’ 

Amendment moved by — ^tiO iltulQ 68 of the 
Draft .Rules of the Council. -^agdlOSO; • 




, iNiir Ahmad, Mr,-^ontd. 

— movesP amendn)i»nt to clause sub- 
clause (j3) of *tlip * Bengal Fiban^e BUI; 

, Page 279. ‘ " 

— move# thdt an address bo presented to 
His Excellency the Governor of I|en£;al, 
through th^ President, ret^guesting His 
Excellency to allot two days^with a \;iew 
to review the * eijonomy measuies 
• of the Qove^ment^ Bengal published* 

^ in March, 1939, and for the discu?- 

^ sionoftl^ repprto#the Reforms Offico, 

Bengal, 1932-37. Pages 396-397. • 

—moves that an address ^ presented •to 

• • His Excellency the Governor od Bengal, 

through the President, requesting His 
Excellency to make a representation to 
the Government^ of India, protesting 

• strongly againdi/ the’ Government of 
Burma ’a move t<> impose re.strictions 

I on Indian immigration. Pages 422-423. 

. Question by— regarjjing fept'esentation of* 

Indian* Moslems at flie Palestine 

• 1 

‘ • Conference. Page 489. 

' t 

Question by — regardfhg parade grour;d in 
Chittagong. Pago 432. » 

c • • » 

•Question by — regarding recommenda- 
tions £)f the M^ihammadan* Induration 
Ad^^dsofyi Committee. ^ Pages 453-454. . 

' Quostfon Ijy-T-regarding special training 
of teachers for madrasahs. Pago 608. 

• ♦. Question by— ■reg;anling grants-in-aid to 
* 'old scheme nja/irasahs. Page 6^8. 

Question by— rogardirig reserve forest of 
Rampore, CKarandip and Ringbam. 
Page 687.. . 

I Qhostion b^ — regarding proper care and 
training of mental defet^tives in Bengal. 
Pages 656-654. 

Question by — ^regarding damage to crops 
^ in the Chittagong aisljriet owing to 
accumulation o{ rain and* flood jwater . 
in the bil areas. P^ges 650-651. 

Question bjl-— re^aiViing libraries in Bengal. , 
Pago256.t* • • ’ 

^ Question by — regarding rsuspension 

realisation oi. q^poation cess Jn 
* Chittagong. . PagO 299. 
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liHr/yimao, mr.— coriOT. 

Question by — regafding^ a \iotification 
. is^uei by the 4 ^dfbi<^nal- Collector of 
Chitt^gongt Pages 4C -41., • 

Question by— regarding ’mailieting of 

,|jaddy,riceand5ute’ - Page 64. 

Qns^tioi^by — regantjng ?^\jttagong fowls. 

• Page 65. * 

QueBilon by— -i^arding^ consumption of 
* • excisable jirtides. • PegeGl. . 

• Question by— regi^ing transfer of «gri- ^ 

• cultural* holdings tg non-agriculturists. 

Page 68. n ’ 

• •U • .. . . T-v • 

Quest^n by— regarding trc<inin^ in Dyeing 
and Printing Industry . Page 69 . 

Question by — regarding General Council 
and State Faculty of Homeopathic 
Medksino. I'age 64* 

Question by— regaftling extAision of the 
Dr. KhtusbigiFs High ^^nglish* SchoM. 

, Pkge 66. « * » - 

Question by — re^arr^ing loss of Indian 
life and property as tlj^e sequel to* 
Purma riots, liiges 37-68. 

Quest ion by — regoulftiffthe setting apart 
of the Hflm. of its. 26 Takhs for the 
encourggemont of Moslem liducacioii. • 
Pages 22-23. * •* 

Question bf — regardiifg *fl5lffttagoiig 
College. ]^age22. • * 

, Question by — regarding re -excavation ojf 
the Dhurung Khal. •PAge 98. ‘ 

Question by — regarding demand for grazing 
lai|jlH. Pages dj)- 100. 

Question by — regardiiig oxfensior« the 
Chittagong MunicifiHl Water Wonjk^. 
Pages 145-146. ^ • 

Question by — regarding the working of 
the Forest Laws and llegulations. 
Pages 144-146. 

• Question by-^regajding Animal Diseases ii® 

I^engal.‘.*Pagql46.*' ^ 

Question by — i^garding corruption in 
Government and • senfi-Govemment 
depaHm^tev Pag© 17 1* • 

^Question by— jregarding’extensiOn of , the 
operation of the; Beqgai * Children 

* Act. Pages 75^^753.. . . 


Nur ARfliM, mr.— ^oncw. > 

•* . ’ • 

Question by — rtjgarding the resolution oi 
jjthe Aluipcipal Commissioners of Chitta- 
Von|»? Pago 763. , a 

Question by^^ — fegarding tfie number and^* 

‘ op^ratipns , of Debt *Setdement 

Boards. Pa|os 79S-199. f 
Question Ky — roganling* Dhurung KhaU 
’ Page 803. ’ • ^ * 

^ m 

Question by — reganbng *the realization of 
penalty from the defaulting proprietors 
, \i» Chitlagoutg. Pago 937. 

Question by — regarding utilisation of 

uncultivatcxl arableland. Ihige 1079. 

■> 

Speech by — on the Bengal Tenancy (Secoml 
Amendment) Bill, 1939. Pages 339-340, 
352-363. 

'Speo(*h by — on the motion for substituting 
, separate fton/nunal electorates by joint 
oloctoratj^H with a vio^3 stem tlie tido 
of rising coinmiinali^.in. Pages 401-403* 

^ Spe^l^h by— in t^nneVticin with his notice 
of a motion for adjournment regarding 
appointment of a Bengali as the Indian 
Agent in Buripa. Pages 977-978. 

»S|>ecch by — opposing the amendment of 
Mr. Hamini Kuii/ar DuHa to sub-clause 
(2) of cluiufe 3 of tl\o Calcutta M'linicipal 
\ Amfendi^ient Bill. Pages 69^093, 


dathof AllegiaiKle^- ' , ^ 

Mr. President. inyito.« members to take 
. the oath of allegiance.^ Pages 1, 91,213,. 
» * 691 and 681. 

» 

Obituary referanct; (to)— 

(1) Sir Manmatha Nath Ray Chowdhury, 
of San tosh. 

(2) Hazrat Maulana Shah Shufi Haji 
Mohammad Ahu Baker Siddiqui. 

^ j 

<{3) Mr. BirendnijNath Majurndar. 

(4) Mr.Mo^oranjan Baqerji. J’agos 1-14/ 

^ OriHanili Wir..E. C. ^ ^ 

^Obituary inference matlb by— to tha lat® 
dharajao^j^ntosli. PagesJ-10. 
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INDEX. 


OrmoiNl',' wr. C. fj. — condd. 

.Speech by — on the poiilt of — the ^ 

Bengal Finance Bill contkix.B clause^ and 
statemente which make the lPill tdtra 
vwea.^ Pages 198*199.- ^ 

■Speech delivered by — on the Privilege 
Motion regarding tlie articles in the 
Ananda Bazar. T atrika . and the 
Hindustharh. Standard ot the. 6th May 
casting ^reflections on the Chair, etc. 
Pages 167-160. 

.Suggestion by — regarding participation of 
the President in the discussion of the 
Draft Buies of the jfvouncil concerning 
the President. Page 1013. 


i)i^aniittion of tho^uhian «»oiiogo — ^ 

Queptionwegarding the— by Khan Stehadur 
Kazi AbdurKasl^d. Page 327. \ 


Orthodox madr8SM|it o| Noakhali dittfid-- 

Question regarding — ^by Kha/i Bahadur 
Kezzaqifl Haider Chowdliurv. Pirfires 
450-451. 


Pal Chouflhury, mr. jRanajit - 

Observations by — regardvog amendment 
to Pjule 2i of the Draft Rulf^ of the 
Council. Page 997. 


Observations by — on the amendment of the 
Hon’ble Mr. Nalini Ranjan Sarker.to 
Rule 18 of the Drpit Rules of the 
Council. Page 1022. 

• 

Speech by — on lAie amejj.dment of Raja 
Pahadiir ofeNashipx*r to clause / of the 

Bengal Finance Bill . Pages 290-29 1 . 

‘ ^ 

Speech by — on the motion of Rai Bahadur 
Keshab Chandra Banerjoe that clause 7 < 
of the Bengal Finance Bill be omitteil. 
Pages 288-289. ' 

Speech by — on the adjoumnient motiq»' of 
Mr. Kamini Kumar. Dutta regarding 
control over the librarv ol the Legjs- 
latur<> of the province. Page 736 
\ 

Point of order i«.ise<l oy — on tb« amend- 
ment of Khan Sahib Abdul Hanrid 
Chowdhury to clause 3, sub -clause (i) 
of the Bengal Finance Bill. Page 249. 

Speech by — on the alnendmen*^, to sub- 
clause (2) of clause 3 of the Calcutta 
Municipal (Amendment) Bill, 1939. 
Pages 672-673. 

Point of order raised by — on the Amend- 
ment to Rule 7 of* the Draft Rules of 
the Council moved by Rai Baliadur 
Sur<aidra N aray an Sijiha . Pago 1001. 

i 

Point of order raised by — ^regarding amend- 
ment of Mr. Naresh Nath Mookerji to 

" Rule 12 of tlie Draft Rules of the Council. ' 
Page 1006. 


Point of information raised by — as to 
whether a member who supports a 
motion could vote on the other side.^ 
Pagq67.h ^ * 

Question by — regarding ban on persons 
in. Government -’Service.^iii regard to 
membership of ^ny Hindu organization. 
Page 569. 

Question by— ^regarding realization of 
audit fees from all Government-aided 
V V schools vn the Presidency Division. 
Pages 607-608... 

Ques>AC, 1 by —regard in" annual grant to 
tho Royal Asiatic Society of Bengal. 
Page 429. 

*\5uestionby — ^te^arding the Calcutta Eloc- 
’ trie Supply Corporation. Pages 293.794, 

Question by — -regarding recruitment of 
larger number of Bengalis on the staff 
of the Indian, Mental Hospital. Pages 

'* 47-50. 

Question by — regarding free night school 
in RagKunathganj . Page 23 . 

Question by — regarding Willingdon Bridge 

at Bally. Pag^ 99. 

• ' 

Resohition *by — that expert opinion may 
be sought for and railway embankments 
running through the distT-icts of Nadia, 
Murshidabad and Jessore be opened up 

^ at .places to minimise the abnormal 
inundation that t^es place there during 
‘ the rainy season,. * Pages 73-75 anch84. 
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ffti|Niou«^iiry,.jiir. Rtniytt— -cot»c2(f. ^ . 

SjpelRh^by^— on the adjpunmSLent motion 

• rigaiding acts of viole*^ce committed on 

Ihe i^he Wellington Square «on 

• the occasion of the A.I.C.C. .Meeting at 
Celcuttf on thte ^ 3^h April and subse- 

’^^uent days. Pagel!\ 

^peoch "by — on the Bengal Estates 
)?artition (Amendment) Bill, 1938. 
Page 3S2. a 

Speech by — suggesting that the Coimcil 
may be adjouraed |or 4 or 6 days in 
order to give some time to » arrive -at 
certain de<ji8ipns regarding the Calcutta 
Mi^icipai Bill. Page 9(f2. 

Speech by — on the motion that the Calcutta 
Municipal (Amendment) Bill, ae settled 
in Council, be passed. Paget 939-940. 

Supplementary question by — -regarding * 
casdb of suicide >1 Bengal.** Page^OO. 

Supplemenlarj"’ question, bj^-T-^regardlhg 
comiptien*in Government aiid semi-^ 
Govemnibnt dopfy*tmentp. ‘Page 172, 

Supplementary question ^^y — regarding * 
wide-spread deipand on fhe part of the 
agriculturists for f aoilitieajin respect of » 
grazing^ields. JPages 100-10>. » 

Supplementary (iue|ition by »“to slLort- * 
notice question reghrding* * filling 'ip 
the vacan^-^ caused* death 

of late Maharaja Sir ^liyimaftia Nath* 
Ray Chowdhury of Santosh* . Pages 263- •' 

• 264. , » 

• • : • ' 

Sujyilementary question by — regesrdjng 

anti-air-raid preo*atitionary aarange- 
rqpnts. Page*§49. 

Podilar,Mr.H.P.— 

» * - 

Question by — ^regarding J?eggar jjj’^blfgn 
of Calcutta. Pages 43-44. 

• • 

PalMtint ConfftranM. Rapraiaiitatioii of 

• Mian Moilamf aithi— 

• Question’- re|arding-^by Nut Ahmed. 

Page 489. • • 

• • • * 

Pall aai 4)lMliMic Btadlic In tha' Datca ' 
*Unl*amtjr— ^ . 

^ ^ ^ 

• Qu^tioXI rqgaiding^bv -Dr^ Arahindo. 

*Bfnia. Page 87lv 


Panel Of onairmoii^ 

s 

>Jomination„ made by the Hon*b]e 
' the Presi(i!)ent.to— . P^e6$^ 




Parade j^round in jDhittag onf-> 

•Questii^i regarding*— by Mr. Nur XhmOd. 
Page 432. ' ^ '» 


^ai^nger thedt and godown for low plat-« 
forme-- 

Question regarding — in stations between 
Midnai)ore and Adra . Pages 44 -45. 


Penalt> froni tl'e defaulting proprietors in 
ChittagonpL The realiia!ion of— 
f 

Qqgption regarding-r-by Mr. Nur Ahmed. 

Pftfrn 0*17 ’ * 


Point(s) of information— 

^ * 

Itaised hy Mr. Rqss regarding the 

numl)er of seats , nllottod ^ to Indians 
on the Bengal (’hamljcr of Commerce 
* and to other commen*ial bodies. Page 
879. ” ' 

— .Wied by Khan Bahi^ur Ataur Rahman 
aslfibg for the i)f/Bonal views of the 
Hon ’ble the Finance Minister in regard 
to the amendment of Khan Sahib Abdul 
Hamid Chowdhury to sub-clause (2) of 
clause 3 of l^he Calcutta Municipal 
(Amendment) Bill, 1939. Page ,597. 

— raised by Mr. Lalit Chandra Das os to 
whether a separate day could not be 
allotted for discussion of motions under 
section 118 of the Bengal Legislative 
Council Rules And Standing^ Orders 
as was done bqfore, instead of allotting 
one and the same ;lay for ^diHcussionfi 
of thos^ motions as well os rosoli^oq^ 
v.lfage 67. 

— rftiaed ^Jlai KesliaV Chandra Banerjee 
.'Bahadur Regarding holiday dfl the 
* SXahd^JcarafDay. Pag© 748. 



UTOEX. 


Miit(t) 0? ordti- 

^raised by the Hon'ble Mr. H. S. ‘ 

wardy rec^iyest^ng the President to follow 
the procedure that af^er the Govei^oment . 
replies, there should be no further ^ 
ipetph. Pages 696-697. 

— ^raised by ]Vfr. HarnLl4ul Huq Chowdhury 
as to whether on a ’'lotion for 
circulation ^the whole pri^^biple and 
and details of the Bill may be discussed. 
Page 473. ‘ 

— ^raised by Mr. E. C. Ormond on the 
amendment of to Rule 7 of the Draft 
Rules of the Couifcil moved by Rai 
Bahadur Surondra Narayan Sinha. 
Page 1001. 

/ « 

— ^raised by Mr. E, C. Ormond regartUng 
amendment of Kjr. Naresh Nath 
Mookerji to Rule 12 of the Draft Rules 
of the Council. Page 1006. 

— ^raised by tl;e Kon’hle Mr. Nalini Ranjau 
Sarker that the amendment of Mr. 
Humayun Kabir to clause 3, sub-clause 
(i) of the Bengal Finance Bill Suggesting 
that after the words “any such profes- 
sion,” the words “including agrioulfcur.^” 
be inserted is oui of orde”. Page 272. 

— ^raised by the Hon ’hie Mr. H. S. Suhra- 
wardy enquiring as to whether Mr. 
P^idont has any repiduary power ..to 
alloM him to move that the (i^alcutta 
Municipal ' 'Amendment and Valida- 
tion) Bill, 1939, be taken Into <on- 
sideration. Page 322. ' 

— ^raised by Mr. Lalij^ Chandra Das as to 
whether even on e non-official day 
formal notice of Government business 
could be given by Ministers of Govern- 
ment. Page 87. 

—raised by Dr. Radha Kumud Mookerji 
that the Bengal Finance Bill is on 
income-tax Bill "in ^isguise. Pages } 88, 
189 and 190. 

—raised by the Raja Bhupendra Narayan 4 
Sinha Bahadur, of Naahipur, th^ the 
Bengal Finance Bill cohtainsl clause^ 

vAnd statem^ts which^ paake 'the ^ 

. Bill ^fo vires, Ps^ 176, d77.’ 178, 
179, 180 and 181. ^ 


roiiit(t) •! ordtr— concW. 

¥ . '- 4 » 

— ^raised by Mr^Hamidul Huq Chowdhury 
regarding the admissibility of the 
amendment of Khan S^iib Abdul 
Hamid Chow^ury to sub-clauso (J) 
clause 3 of* the Calcutta Mivoidpal 
Amendn^fit Bill, 1939. Papes 783-784. 


Polica Training Cc.Tega, Sardah- > 

Question regarding qu^^k of m^in- 
gitis^jn the—. Page 37. s 


Political priiontr— 

Question regarding — Babu Ajit JLal 
Maaumdar. Pages 36-37. n 


President, MK— 

Annotjnceyient by — ^regarding the revised 

, time for rthe sittings of the Upper House. 
Page 367. 

AnniS'd/Veement •- by — regarding replies 
to queptic.ns which remained unans- 
wered during the February -March Ses- 

v- sion, 1939. ,P^e 446. * 

Buquiry by— -^in connection with the 
motion for adjournment Regarding 
sudden stoppage of protective works on 
river .Dharla at Kvrigram. Pages 
978-979. 

Enquiry by — as to whether there was 
any objection to the Indian Stamp 
(Bengal Amendment) Bill, 1939, 
being taken up on*^the 9th May, 1939, 
although full '7 days' notice had not 
be^n givbn of the intention to move* it, 
in view of the fact that no amendments 
bad been,jbajliled against jt. Page 167! 

jpnquiry by— in co^wtion with ^he 
motion for ^ adjournment regarding 

% anpointment , of a*^ Bengali as the, Indian 

Agmt ip Burma. Pag©e 977-^78. 



INDEX. 




r;-^— coned. 

Enquiry by — ^in connection with the privi- 
lege motion t&b]ed\>y Mr. Kamini 


ler he\' 
uld upt • \ 
of the I 


* Kumar * Dutta as td whether 
^ contended tjiat ^newspapd^ could 
^ comment on the* proceedings 

Upppr House. J?age%^. 

Explanation by-^-of the exact implication 
of an adjoiftument motion. Pages 122, 
and6^b-6577 • ‘ ^ • 

Kominations ma^ by — to the Coinmifte^ 
of ’ Petitions fqp *the current Session. 

• Page 69. • 

Nomination *made by^-to the * Panel, 

ot Chairmen for the current Seswons. 
Page 68. • 

Obituary references niado by — . Page. 
1-3 and 13-^4. • 


Observations by-^in conntg'tion with the 
discussion f)n the privilege* Motio% of ^ 
•Mr. Kamini Kumar l3utta ‘arising out 
of threats and ifitiraidations held out to I 
some members ®f the Council • through 
t\^p articles appearing in the “Azacf’* 

, of the 30th * May* ltl39. . Page 622. 

• • • 

Observations bv — on tjio ft^vornment 
giving no* reasons for nest holding sill mgs 
oi the* House fi tan timj* t<^^i.me rlnrinjf ^ 
the contimiancc of a Se8|ion. . I’lige 635. 

Observations by- th*at in comieetion witH. 
a Privilege Motion rneiiiber had a* 
right to go into the merits of the egse*^ 
but that if a priv^a Jacie case had* oi^n 
•nade out, it was C^air alone *which 
could refer the matter to the I^iyilege 
Committee Without anj» consultation ^ 
with the House. 'Page 6JJ9, 

Observations by — regarding adjoun^ehts 
frequently wanted by* Govegnmdnt. 
Pages 631 -636. 

• • 

Observations by — ^that as the Chief 
Minister wa% generally absent from the 
Upper P^use •aqd could not ans\fer 
^uppldmentasy ^uest^ons, it would 
be better for Government tb fix upon 
some particular • «Minister to answer 
qudstioLfi •pertainiAg»ip his pfortfolio. * 
Page 606. * . . ' 

• ‘ * * • • 

Observations Ijr — t^at tl^ piair is not • 

«Jboimd to hear •the. viej^ws or^onjidbody 
on a poiut of ox4er. J3age^fi03. 


Prttiient, Mr.-^ontc/.* • * 

^Observations by — that a member who 
^^porti? a j'moticyi* could* vote on the\ 
other^ 8i<^ iP he *be subsequentlif^ 
•pnvmcqjl By speec hea deflvei^d on the • 
floor of the Hou%e that Ims should do 

‘V. .Page*W9. , 

• f* ■ * * ^ * 

Obseiw^itions by — on the interniption-^of 
tl^ Hon’blc Mr. iff. Suhrawardy 
to Mr^ Hiimajnin Kabir’s speech. 
*.• IWe09^- 

Observations by — that the principle as 
laid down in section 86 of the Rules 
and Stan3ing Orders about 10 d^ s* 
notice being given in regard to a Bill 
before it can be taken into consider- 
ation will bo strictly adhered to. Page 

Obsorva^ons bj^ — that^tho House which 

has the right ^ pass a legislation 
js com|)fitent to • validate any notioe 
relating thereto, i^ge 330. 

• • 

Observations by -as to how a member 
^ stiould si)e»k op a ]>oint of order during 
, a division. Page 1013. 


Observations by^on tl^e amendment 
the Hon^Mo Mr. ,Nalini j^anjan Barker 
to Ri3o 18 of the Draft Rules of the 
Council. . Pages* 1016-1017, 1027 and 
1029-lt)3(i. • 

Otservations by — on Ijlte objection of the 
Hon’ble Khjraj^oir Nazirnuddin to 
the amendment of Mr. Naresh Nath 
Mookerji to. Rule 12 of the Draft 
Rules 6i th^Coimcil. Page 1004. 

Observations** by — ^that under section 83 
of the Rules and Standing Orders any 
Minister can move the coiiMidoration 
of a Bill, but after ho has given notice 
of a Bill, it will not be of>on to the 
Government to ^change its niirid as to 
who should , be in cliargo of the Bill. 
Page 463-464, ‘ ^ 

# . • • 

Observati 9 n 8 by— -on the statemejj^ 

of the Hon’ble Mr. Nalini Ranjan ^ker 
* n^andiWg the amendment of Mr. 

. Nor^* l^ath Mookferji to Rulap 2 of^ 

* ’ the -iirafc / Rules of tJ|io Oc^uncjlL ^ 

Pai^97.. • 



INDEX. 




Prttident, 

Obaervations by — ^in comiaotion ^th 
the dit^uasion* on thb iiiotion''|pr IkI* 
joununent ‘' regarding sudden stoppage 
of ^roltective works on' river Db/arla ate ^ 
Kurig«'ain. PegSs 984-987. '* 

Observations by— on Jne suggestion of 
M>. Ormond regarding pa^icipaticn 
of the Presicbuit in the discussiijp of the 
Draft Ru?e8 of the bouneil conceiT:iing the 
President. Page 1013. 

Observations by —thal the Chair liacK nc 
right to give a ruling when there was no 
motion before the House. Page 88. 

Cl 

c Observations by — in reply to a (jua?tion 
from the Hon ’hie Home Minister that 
in spite of the acceptance of the 
closure motion, he would be permittl*d 
to have his say on ^he .adjournment 

motion. Page 116. " 

< 1 / 1 . 

Observations by— r^in reply to a point of 
infonnation raised ^ fto whether a 
separate day would not be allotted for 
discussion of me l ions under section 
118, that it was impossible to |ake up 
the niotions under. section 1 j,8 as W€tll as 
resolution.s on one and the same day. 
Page 67. » 

Observations by— ;-in reply to a question 
whether a merabei who moved a motion 
could abstain from voting on the matter, 
that no hon’ble .membel* could be 
compc-Ilod to vote. Page 123. ^ - 

Observations 6^:^ that on a point of order 
an hon’blr monlbcr must not argue but 
briefly state his point only. Page' 
105. 

Observations by — supported by citations 
from the Government of India Act thc.t 
Legislatures in India have not the status 
of 0 court and cannot inflict any punitive 
discipline upon any person infringing the 
rules of the House. Pages 158, 169 and 
160. ^ 

Observations by — on tiie point of order 
raised by Dr. Ka^a Kqmud Mookerji 
that^ the Bengal Fintuioe Bill is an 
income-tax Bill in disguise. Pages 188, 
189 and 190. .. i** 

O^ervations — ^that a^lthough lihe mle ' 

. regarding 7 days * notli<& could b® waivedv 
th^re was also^ the rulo which required ' 


' Hr^dsnt, Mr.~>confd. 

■ t> 

that ** written udtioe of an av^Moadment 
must reach' the Secretary at^ least'^ 
10 days before ” etc., which made the 
positiod more difficult for Govemma^l'* 

' Page 168. , ^ 

Observations »1^-— on the points, raised by 
Mr. Kadei* Baksh on the poult of order 
that the Bengal linrnce Bill is ultra 
vires. Pages C04. 205*'and 206. 

Ol)servations by — on the points raised by 
the HonMt)le Mr. 1!(alini KanjanSark^r 
in reply to the point of order raised by 
Dr. Kadha, Kumud Mookerji that the 
. Bengal Finance Bill is an income -tax 
Bill in disguise. Pages 190, 191, 192, 
193, 194 and 195. 

Observations by— jiuistifying an amend- 
ment regarding the question of a larger 
enfranchisement ^f the rate-payers of 
Calcutta under clause 3 of the Calcutta 
Mu’Jcipal Bill. Page 865. ^ ^ ^ 

n 

Observations by — ^egtlJnling the proper, 
time for giving the notice of adjourn- 
ment motion. Pages 909-910. 

Observations by — on the speech of Mr. E. 

, Ormond on the point of orefor that 
the Bengal Finance Bill contains clauses 
and^siyitments' which make the Bill 
vitrj^ vires. Page 199. 

Observations- by — on the point of order 
- raised by ^^a Bhupendra Naraydn 
, ,Sinha Bahadur, of Nashipur, that the 
Bengal Finance Bill contains daises and 
statements which lUake the B^l ultra 
vires. Pages 176, 177, 178, 179, 180 
and 181. « 

. / * f 

‘ oWjrvations by — on the points raised by 
i>Ir. Shrish Chandra Cliakraverti on the 
point of order raised by Raja Bhupendra 
Narayan Sinha Bahadur, of Kashipur, 
that the Bengal Finance Bill contains 
- clauses and statements' which make tfie 
BiWiUtra^ires. Pages 182-183. ' 

Observations by — on the points raised by 
Khan Se^ib.Al^ul Hamid Qhowdhury* 
on tho point of order raised by 
^ Bhupendra Narayan. Sinha Bahadur, of* 
Na^bipur, tha^, the^ Bengal Finance Bill 
contains deuses and statemontfr *wbjU)h 
nud^e thd'Bill vitravirss^^ Page 185. 
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9ffijfynC^lir,-^contd, 

• 

Obeermtions by — oi\ the speech of the • 
ion’ble Khwaj^ Sir ^azimuddin on the " 
*point of Srder that the Bengal Finance \ • 
\ Bill is an income-tax Bill fund is • « 

. ^irea. Pages 5orf7,*2€8 and 209. \ 

Ohserwations by — en thef^^oint raised by 
Dr, itadha Kumud Mookerji as regards 
the piocedirt'e that* will be followed in 
discusstn^ tike Be]^al Finance Bill. 

Page 181 . * • 


Observations by — qp^he jToin^ raised, by* 
•Mr. W. B. G. Laidlaw on the pointeof 
order raidbd Raja Bhupendra Narayan 
Siftha Bahadur, of Ndshipifr, that^ the ‘ 
Bengal Finance Bill contains claupes and 
statements which make the Bill uUra 

virea. Page 184. 

• n • 

Observations by — on the points raised by 
Khan Bahadur* Ataur Pfahman *00 the 
point of order raised bji Raja, Bhupentlra * 

Naray^A Sitiha Jlahadur, of #rashipu% 
that th8 Benga^ Finance Bill contains 
clauses and statements >»hicb make tiso* 
Bill ultra vlre ».9 Pages Wif?, 186 and 187. 


Observations by — ^bn«tho point of order 
raised 'by Mr.*E. C. 6rm6nd on tjlie 
atnemipient of Khan Safiib i\J?du] H^mid^ i 
Chowdtiury to efausQ .1, p.ab-cluuRe (1) • 

of the Bengal Finance lJifl.> l*uge 250. 

• • 

Observations by — on t^ (^uo^tibn of the* 
President's refusal to meet .the Hon’ble* 
Speaker regard in^^ yie control • o^, 
library raised by the Hon'ble K^i^ja 

Sir Nazimuddin. Page 744. 

• 

Obitervations by — on, the reply of the 
Hon’ble Mr, Nalihi Ran ‘an Sj./ker to the 
point of order rai<«d "lAht the Bengal 
Finance Bill is an inemne-tax ri?!l And 
is ultra virea. Pages 227, 228 Aid 229.. 


Observations by — regarding lioliday on the 
Ratha Jaira Day. Page 748. 

Observatiprft by-*-op the suggestion of |he 
•Hon’lSe Khwaja* Sir JJazimuddin that 
the Deputy ‘President shoulS. take the 
Chair m connection with the discussion^ 
of \he •adjournment potion regarding 
tJontrol of tfie library. .Page *717. 

Observations ^y;— tjiat^pm ^adjournment • 
* *iBO^on must ' (‘oimect the ^ in#ident • 
complamed of .with the •Goyemment eis 
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Prtsitftnt, Mr.- 4 ;onk/. « 

having beeif done en account of their 
or their deliberate instigation 
aid connivance, .tf^agi^ 6^-665. 

Ob^rvf^tior^p ft’y — on the 8p8fech*of Mr. 

, Kamini Kumar Dfitta on t|m point of 
dixlea that* the Bengal Finance Bill is 
an jneome-^x Rill and is ul/m r^ea. 
Pages. 225^26> 

•• • ^ 

Remarks by — regarding the' oH.ervation of 

.the Won ’We Mr. H. S. Suhrawardy on 

I thb remall'kB ^ly the Prepident that the 
Ministers. desire t*o be treated differentl^ 

from otliers. Pages 703-704. 

• 

Remarks by — ns to the procedure in tokhig 
up amendments to the Calcutta Munici^ 
pal Amendment Bill, 1939. Pages 781- 
782. 

R*e||]y q/ — to a point of order as to 
whoth^ certain Bilik of which notice 
was going to beijiven that day could 
•he taken up 4or dlscii^sion before 7 days 
had elapsed saj^ing tliat in view of Rule 
83, which reipiired clear 7 days’ notice, 
tHat ohjectipn could bo taken on the day 

* when 'the Bills would bo moved. Page 

. . 

’.V tlio point of information 
ralfsed* regarding ’the buAness of the 
House, together^with observation? on the 
rules wddiji g^e the power of fixing the 
^tlaio for meetings of the C^uffcil to His 
•Excellency the Go^^pi^for rather than on 
the Loader df ^he^nev^ as in all parlia- 
mentary institutions generally. Pages 
612-613. 

Reply of — to it point of order raised hy 
Mr. Lai it bhandra Das as to whether 
oven a formal notice of Government 
business could be given hy MinFfors of 
Government on a non-oflicial day, that 
the President in hit disf-retjon may 
permit Hon’ble Minister kj<h)so. I'age 

* 87. ' ' 


R^pjy poipt of onj^r raise<l ffy 

the Hon’ble Mr. H. S. Suhraw^i^ 

, enquiriiig os to whether Mr. President 
has any* residual^ power to allow' him 
••to giovo^that the '(’ahntta Mwiicipar 
’ (Amendinft/rt and Vulidatigii) Bill. 1939, ^ 
be tffken infb consideration. i'ag^22. 
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Prttident, 

ll 

Reply of— ^to thk point of^iftfo^ati^ ! ^ 
raised bj^ M|;^ Lai it Chan<fra Das^ to 
the whereabouts "of li^' short-notice 
queliion*’ regarding the* ainendmetit to * ^ * 
the QdVemnoent* of India Act, 1035. , 
Page 176. * 

Ruling by — on the poftit ol qrder i^ised by* 
the Hon’ble TfJr. I<{plini Hanjai) tSarker 
that his amendment that after the words 
“any such profestidn i* thb wordr 
“including agriculture ^e ineeftedfis * 
out of order. Pag5 273. 

Ruling by-;— on the point of order raised by 

f Mr. E. C. Ormond on the amendment of 
Khan Sahib Abdul Hamid Chowdhury 
to clause 3, sub-clause (7) of the Bengal 
Finance Bill. Page 251. ^ 

Ruling by — that a meralffr must not go , 
on put^ng anj^ number of ^^piestiom’ to 
any speaker indefinitely, but that the 
questions may be raised wtien he hijnself c 
delivered his own speecfi. Page 100. 

Ruling by- — that as’ clear 7 days’ notice of 
intention to take the Bengal Frnanee 
Bill, 1939, into consideration was Cot 
given, the bill (jould not be proceed wilh 
that day, bqt thaV the Bi^ls agailist ' 

which n^ amendqients hflid been tabled , ’ 

could be taken up that day, alihough 
full 7 days’ noticer had not been given* 
in regard to them. Pages- 1^-1 67. 

Ruling by- -on Hie point of order rafseA by 
the Raja BahS^^j of Nashipur trijat the 
Provincial Legislature is not competent^ 
to take into consideration the Bengal 
Finance Bin; 1939. Pages 231-234. 

Ruling by— -rogaixUng Mr. Humayun 
Kabir’s motion referring the Bengal’ 
finance Bill to a Select Committee. 

Page 239. 

Ruling by — on the point of order raised by 
the Hon’^le Mr. H. S. Suhrawardy 
requesting the President to follow the 
procedure that after *thq Government 
* replies,^ there f'hould ,be oo further 

<^Deech. Pages 696-697, ^ 

Ruling by — regarding the p^cedure* 'to 
catch Hon’ble, Piesident‘'Sj attehtioi^, 
that members should ♦ sjmply 
rise in their seats and ndt shoi^. ^ Pages, 

8§land 883-884.' 


hhfliMrt. Mr.— conftl. 

• . . 

Ruling by — pi' the, amendment ttf Rqle 9 
of the Draft^ Rules of the Council 
moved by'l^ai Manmatha Nath Rose 
^ Page 1063. ^ ^ X 

Ruling by — on ^e amendment to Rufo 7 
of the Draft ^Rules of the Council, moved 
by Rai Bahadyr Surendra Narayan 
, Sinha. Page ipOl. ^ 

» ' , n 

Ruling by — on the point of order raised* 
by Mr. E. 0. Ormond* regarding .umend- 
^*ment df Mr. Nare%h Nath Mookerji to 
R^ule 12 of the Draft Rujie^ qf the Council 
JPages ip06-li)07. 

Ruling by-ron the point of order raised by 
Mr. Hamidul Huq Chowdhury regarding 
the admissibility the, amendment of 
Khan Sahib Abdul Hamid Chowdhury 
to »>sijb,clrfiise (i) fif clause 3 of the 
* Calcutta . Municipal Amendment Bill, 
1939i Page 784. 

Statement by — on tke am VfX l/AA\7 

^ Hon’blo sfr Bijoy I’rasad Singh Jtoy to 
Rule 27 of the Dfaft "Rules of t^e 
Council. PagesG 0*03- 1065. 

f. • • , * 

St»^J.ement bjA— drawing the attention of 
the HonJble.Mr^ H. S. Suhrawardy to 
section of tb3 Bengal Legislative . 
Counyilt,*Rules arid Standing Orders and 
refusing -HimV permission to move the 
Calcutta Municipal (Amendment and 
•'* t</aTidation) Bill,# 1939, in the place of 
' the Hon’ble Nctwab Bahadur, of I^cca. 
Pifge 320. , ' ' 

Statement by — on the amendment of the 
Hon’ble Mv. •Njtlini Ranjan Barker to 
\ ^le 63 of the* Draft Rules of the 
' Council. PUges 1081-1083, 1091-1092 
and 1094-^.095. 

Statement by — regarding the procedure fol- 
lowed in the House of Commons in regard ^ 
* to Privilege Motio^.*' Pa|Je§ 163-164. 

StatemeT.t by— ^in justifiication of the action 
hd took on /^erta^n , adjournment motions 
which adversly ^ cri,tit;ji6ed and 

refietted ‘.upon by the Ananda 
j P^trikn and HinduMhxm Standard of 
the 5tii ^Ma^ in 'ariycJes which fonnetf 
ftie srabject-maJiCer.of a Privilege Md€ion 
^ in the*youfid. Page^ 163--r57, 
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Stattment by — ^regardiAg^he \liscusBion on 
tbe Braf^ Rules of the Cpunoil. Page < 
^1034. • • » 

•• • 

PrisMtncy.Golleft 

• ' * 

Question regarcVn^ ^Muhammadan Hostel 
attachedsto th^R-^. I%ge 27. 

Division-^ ^ , 

Question legardimg realization of audi^fees 
froiG all Govemment-aMod «sGhools*in 
the — . Pages 607-608. ^ 

Primary educatioQ, free and compulsory— ^ 

Questidh by Mr. Kamiiii Kumar J)utta 
rogardin^a fall fl edged ^‘acUenre for io- 
tPjplucticyi-*-. Page 68 J. 

^ *• 

tivllofo Oommittol 

Report of the — ^prosQnted by Mr. Hnmidul 
Huq Ciiowdhury *rega|’(ling’ certain * 
ar^clos ])ubli8he^ in ihor Daily Azad^^ 
the 30Ch and 31«t .M«^, lif39. t^go 
1115. 


p 

PrahibHioii In Ut^fndutMni* artM — 

* . ■ • 

* (^^lestion •by Mr. Latafat Hossain re* 

gai|^g— .• ^ageiS58: 

* promotion of 8ul^ Assistant surgooin — 

.Questiopi regardfng— by Khan Bohad^ 
Ataur'Kahihan.- Page ;440. •, 

•* m * 

'^ifK\?igatlon— . 

Announcement or tne— ^oi tne House Dy 
the Uon *ble President. Pago 1 115. 

Protective works on the river Dharla at Kuri- 
•gram— 

• . t •* 

Motion rfor adjournment regarding 

* ' — amoved by Dr. HadliUkumucf Mookerju 

Pages 978>887. 

m » 

V 

Public Accounts Committee— 

* Question* regarding — ^by Mr. Kamini 

« ■ Kumar Dutta. Page 300.^ 

• . / . 


‘rivilege Motioni 

, $ * ' 
Moved by Mr. Kamin^Kumar Dutta jstt* 

sij^g out of two articles appearing ia tl*o 
Azad of the 30th Ma^, |939, in cofinec- 
ticgi with j)roceQding8^of the Council rela- ^ 
ting to an amendn^eiit to the Calcutta 
• Municipal (Amen^ji^edt;^* Bill, 1939, 
modifying the quota of’ nomiilktion 
by Government. Pages ^14-630. • * * * , 

Moved by Mr. K. C. Roy Ciiowdhury re- 
garding articles published in the Ananda 
Bazar PatrUmi and^ the Hindusthan 
Standar^ tlf ^ ^th May, caating 1 

i^flecticltis on -the Chair.and attributing 1 
motives for Tiis decision *on the 
adjoun^ent motinn^in connection with ^ 
the assault cni all -India fl^ngross feaders. 

1^'ges 148- UK* • ' * 

r • • ‘ # 

rocedure laid, jdowq' •President * * 

•to observed** in cc^ection ^witk — 

Pages bS3>.164. 


publication of Appropriation and Finance 

^ Accounts and Aud||[ Report thsroon— 

• * 

MoVoA for — ^was put ^§4 agreed to, 
Pagd8l75-176f ^ 

• • 

Publication of*tbc provisional results of certain 
University Exaqiiflations— 

• • 

Question regarding — . Pages 990-991. 


Raikut, the Hon’ble Mr. Prasanna Deb- 

Motion mov^ by — ^that the •Bengal 
* Excise (Ametidment) Bill, 1939, be 
taken into consideration. Ppgo 320. • 
— amoves wiat the Bengal Excise (Amgd^ 
• ment) .jjlll, 1939, as settled in“e 
Council, be passed.* Page 321. 

; •*. * • . ‘ 

Spedph by— dh/tho Bengal Lpcal Ofitioa 

Bill? 1^8. • I%g08 377-378. ’ • 



INBEX. 


lUilwty accMwit at^lijaia SUtion-- 

t. , 

Question t by Kbon ‘Bafiadur * Maiflvi 
Mohammacf Ibrahim' rega.^in^— . 
2r9. * ’ 

Questioif^ by Rai Baha^m Surendra. 

Narayan Sinha reg|krdikg— * Images 

< 21(/.220. * - 


Ri-appointment of a ditmitsed. police const- 


Question regarding — by Hr. Krishna 

Chandra Roy Oliowdhuiy. Page 432. 

‘ * 

Vi 

rRodittributiofi of beds in the Eye Infirmary, 
Medical College Hospital- 

Question regarriing — byc^ Rai Bahadur 
Surendra Narayan Sinlia. « Page •'1^9. 

Reduction in opium price— ^ 

Question regardifg-|-. Pages 143-144. 

Registration Department. Eiriployees* of 


RoBgioiicoduaitionin primagr schools— 

, Question regctrding — ^by Khan Bahadur 
Saiyed* Muazzacnuddin' Hotriin. Pages 
^ ^ <^7-298. 


Repai d o f the Dacca'Medical Si^odl l^fiiiir^^ 

Qv^estion Regarding —by jlr. LaKt /cSianditt 
I^-s. Page 839. 


Question by Mr. Krishna at^iandra Roy 
Cliowdhury regarding — . Pageb 213- 
214. 

Rogistratioff Oepi^ment OT Bengal— o 

Question reg{jiK52|— hy ''Mr. ShrisFi Chan- 
dra Chakraverti. Pages 691-692 and ^ 
606-607. 


Riloased terrorist prisoi 

Question regarding employment of — . 

J 66-67. 


• • • ^ . 
Ros«rve for^ of Rampord, ChafBii|gpwfi 
Ringbam— 

^ Question" by Mr. jnut Anm^ regardiqg — . 
Page 687. 

Reserved seats- 

Question regaromg — tor Musliihs in the 
Chittagong Go vbrpment College. Pages 
‘ 27-28. , 

* Resolution (Jio»-oflloial)^ . 

*That expert opinion may be sough£^ 
and railway embankments jpmning 
through the districts of Nadia, Amrsliida* 
bad and Jossore may be openenl up at 
jiittces, etc., to minirniso tho abnoraml 
, inundations tbq^* dunlng tho rainy 

season . Pages 73 - 84 . 

' r 

« • 

Revised ijst of scheduied castes^ 

Question rogarding-j-by^ J 
» Surendra •Narayan Sifiha. Page 796. 

t f 

« Revised time^for the 'fitting of tho Upper 
. Houte-^ * f 

• « r * ' 

Announcement by Mr. President regard- 
ing—. ,^ge' 

; Ronaqul Haider ^ouonury, unan Banaour— 

Question by — regarding orthodox madra- 
tehs of the Nodkhali district. Page 460. 

Question by-* -regarding Victoria Boys’ 
School at Kursoong. ' Pago 255. 

Question bjf—, regarding expenditure , in 
c^ded High ana Middle English Schools 
‘ 25-26. 

Question — ^regarding cross-bundh on. 
the Noakhali Khal. Pages 60-61. 

Question by — ^regarding appointment of 
. stenographers. Rages 33^34. • 

Questiop by-* -regarding Council TdSnjjcy; 
Page 39. 

Question by-jj; regarding ^headlt^^uar ters of 
theNoakhali district. Page 42. ^ 

i 

Rivwiwniu — . 

<j * 

• ** . ^ • 

Questioifregaruu]^ — . \ jrage vo. 



INDEX. 


QuQstidh by Khan Bal^ui: Kazi Abdiir 
iCas^id regarding — . ^ages •173-174. 

RM DfvelopiiMnt f|i Nqfth B«nfar<- 

Quifltion by Rai Balmdur Brojendra 


Ron, Mr. 

• • s * 

• Point of information raised by — ^regarding 

th^humber of ^..^ts ^llott^ to Indians • 
on the Bengal Chamber of Tlommerge 
and to otjji^ commercial bodies. Page 
87% 

Roy, Mr. Amulya Dhan— 

Speech by — inb suppcg|ting the amendment 
of Mr. Kamini Kumar Dutta to clause 
3, sut-clause (7) bf tho Cafeutta Munici- 
pal Amendment Bill, 1^39. • Pages 

Ao, ^ • • 

Speech by?— on - tl^ Calcutta Mvmicipal 
(Amendment) •Bill, 1939, •in tho form* 
in which it^wa^.s^mt backlby tho As- 
* Bombly . Pages 10£>l - 1 06^ 

Speech by — -on tl^e motioit thAt^the ^Cal* 
ciJbta Municipal Amendment ^Bill, ltf39, ^ 
as settled in the Cbiihcil,* b6 j>a»sed. 

Pago 949. 4 * * 

• *1 
( • • 

loy, Raf Bahadur Radhica BHuson^ 

. i 

— expresses his willinggidsa to vote 

division but ph ads Inability to frid^’o 
from his si at owing *to, sc’rious •indifl- 
poaition. Page* 713.^ ' ' T* 

R<qr Chowdhury, Mr. KfiahMa Bhandra— 

Privilege motion moved • by — rej^miimg* 
the publication of articles in the 
Ananda Bazar Patrika an<f HindvMhan 
Standard of the 6th May casting re- 
flections \he Chair and attributing 
motive^oV his diiSsion on the adjourh- 
motioi\ about the assault on 
All-India Congress Leaders. Pages 
148-a6K ^ J . • 

%Quaition — ^n^i^dinjg thp Calcutta Uni- 

^ versity PreSsT. Pages Uid42. • ^ 

• Question bj^-ceglirdjl^* • * f/lcgations 

against the authority ^df the Calcutta 
. University Presiii Page. 1^5. •* . 


Roy €howdhuryi4lr. Krishna Xlhandra— 

con. Ui. 

0 

.^ues^on by.-^jregardiilg ^ distnrbanf^ iik 
. ce%ain ;vill^e8 iff NnrSil thona. Pag^ 
671. V • • . • 

0 • 

[Ji^Htion liy-irrogarding damaf^ of crops 
in Sankarpui^ villngd. Pages 93-94. 
Speech doliv'Cired by — on the adjournm^t 
motion rogardinfi acts of hooliganism 
committed on the visitors at the 
•Welli?igt(jn*Square on tho occasion of 
^thl A. T. C. C.#Meeting^t Calcutta 
tho 3()th ' April apd* Huhsoi|uont days. 
Pages 107-109. ^ 

Speech by — on the poinlf of order that the 
Bengal Finance Bill is vUra virc/i,^ 
Page 204. 

* Question by — regarding the Bengal Gov- 

• ernmont*Pi%H8. Pago 754. 

• • 

• Speech by*— on tho adjoJlrnmenO motion of 

Mr. Kamini KuilPar Dutta regarding 
j^ntrol over Ae llbripy of the D gis- 
latun.^ of the Provi^jc**., Page 737. 

Question by — regarding employees of the 
^Registration* Drjpartmont. Pages 213- 
. 214. 

Speech by — on tho/^'alt*iiftB"!M%uiicipal Bill. 

Pages *891^93 and 897-898. 

Speech by — on amendments to clause 1 1 of 
» tho CalcuUa Mura(iij>al Bill. Page 914, 

’ Qijostion by*— regarding Calcutta Univor- 
Hlit;y Press. Pago 930^ * 

Question by — regard vat. ? soarches of 
t ’ records in Distnict Registration Oflices. 

. Pages 296-297.^ 

Question b^" — regarding ro-ap];ointment of 
a diiiniissed ]iolico constable. Pago 4.32. 

Question by — regarding tho Bengal Gov- 
ernment Pre^ri^Kmjdoyeos’ Association, 
Page 438. 

Speec]^ by — opposing tho n\»tion for cir- 
f culation the Calcutta ivfunii ifiol 

(Amendni<»it)* Bill, 19.39. Pages 508- • 

612. 

Supplom^jplfary question by— to quCRiion 
'regarding* trade • disfiutes in jut^ 

* . MWlu'^try. ** Pages (i84-()8.'>. , • 

^iuesl^op.by — ijpganling tho CWcutta^Uhl- 

* .verhity J’rcws. Pago 652. 



INDEX. 




illllillf— 

— ^by Mr. President on the pei^t of order 
raksc^ the Raja Bahhdiir of Mkflhip& 
that ^ Pi^jvinoial Leffiatature p f 
con]|>etelit to take into 'aoi^iaerati,en the 
Bengal^inance Bill, 1039. linages 231* 

234. , . • t* • 

~*-by Ifr. President on tHb ^oinlj'of orde# 
raised by Mr»«E. g.* Ormond 'regarding 
amendment of ^ Mr. Ncuresh* Nath 
Mookerji to Rule 12 of the' Draft Rii]ga^,.,jp 
of the CoimoCl. Page^ 1068-1007f ^ , 

—by the Presfdent on the amend- 
ment to RulcvO of the Draft Rul^ of the 
Council, moved by Rai Bahadur Man- 
matha Nath Bose. Page 1003. 

— by Mr. President that as clear 7 days’ 
notice of intention to njpv^.the Bengal 
Finance Bill, 1939, was nat given,' the* 
bill codld nott)e proceeded^ with that 
day, but that Alls aga^t which no ^ 
amendments hid loeeif tabled couR be 
taken up that d|^y,^aIthough the full 7 
days’ notice had been given with regard 
to them. Pages 166*167. * 

— ^by Mr. President regarding the point ^ 
of ordci raisefl by tl^o Hon’bl^ Khv^ija 
Sir Nazimuddin regarding* motion for 
•circulation in regard to feills ‘ which 
•come up from the tower House. Pages* 
480-481. 


Rulti CommIttM Rtport-^ < 

The Hon’ble Mr. Nalini R^jan Sarkar 
gives notice regardinJ-j. Page 938. 


Map Union Board- 

Question regarding the President of the — 
by » Rai Bahadur Brojendra - Moiian 
Maitra. Pages 797 anil 907. • 


Sanitary Inspocton— . 

» 1 

Question regarding — ^by i^hap^ Bdh^ur 
Sckiyed ,*Mu€kzz€unuddin*t * Hos^n.** Page 
^64. 


Urli|rf Iho Hon’aio Mr. Najfiiid Raafan^ * * 

f ^ 

Amendment moye^ by — to Rule 48 of the . 

Draft Rules of^the Cbuncil. Page ^016.*^ 
Amendment moved by — ^to Rule 1 18 of the 
f Draft iPfules of t>^ Cqpncil. Page l>d^. 
Amendment m^ed by — ^to Rule 116 oftne 
Draft Rulofs/of the*Council, {%ge 1108. 

Amendment moved by — for i^ho insertion 
• of a new nileraftei JRule #136 of the 
Draft Rules of the’r ’ ‘ 

. * 1113. 

r • • 

Amendnfent moved 4 

* Draft Rules of ths CoynciL Page nCjJ. 
Apiendmont moved by — to Rule 8^ of the 
Draft Rules of the Council. Page 1099. 
Amendment moved by — to Rule 113 of the 
Draft Rules of th^ Council. Page 1107, 
Amendment move<fby — ^to Rule 68 of the . 

Dnaft Rulbs of the Council. P^e 1098. 
imenrlmeirt moved by— to Rule 63 of the • 
Draft Rules oft the Council, t Pages *1080 ^ 

and 1096. • * ^ 

• I . 

\mendment*moved by— to Rule 21 of the 

Draft Rulel of the Obuncvil. Page 1031. 
Amendnjont* moved ^y — to Rule 1 of the 
, prafB Rulefi of the Council. * Page 994. 

V* * * 

— movei*, Vhat .the Bengal Fiifance Bill, 
1939, b^’t%ke!i in/>o consideration. Page 
176. • • 

— moves^at the Bengal Finance Bill, 1939, 
settled in, the Council be passed? 

^ j^age 306. . ^ 

'■ — moves thaf. the Calcutta Municipal 
' (Amendment) ^ill, 1939, as passed by 
the Assembly, on the 11th May, |939, 
be taken Mto o#;;^ideration. Page 464. 

r Phit^ary refeirence made by — to the late 
Maharaja of Seuitosh. Pages 3-5. 

•* 

Objections raised by — to the amendment of 
Rai Bahadur Manmatha Nath Bose tQ 
Rule 63 of the Braft.Rul^ of the Council.* 

' Page 1097. 

# * 

Objections raised by — to the amendmeni^ 
of Mr. Hiftnayiln vRabir to Rule 104 of 
the Draft ifulm of the* Council. Page 
110*5. 

Object^l^ns .rtj^^ '^y— ^ the mnendm^ 

«bf I)j[r. Humaiyun Rabir to Rule ,95 af the 
Draft Jtules of the ^ouncii. Page 1102 



INDEX/ 


Nalini Ranjm— • « ' 

contd.^ 

• 4 

Obje^iqns raised by— to tTle amendment of 
j^an Balladur Naziruddiii Ahmad to 
^ule 12 of the Draft flules of the CoimcilJ^ 
^<^09. * I • • 

Obeervations by — in^onn^ion with the 
^ ynet icuneyt of ^ Mr. Naresh Nath 

► ilookerje #to Rul^2 ^tho Draft Rules 

• of the Council. P^b 1004. • 

»•— opp^gp the amendment of Mr. Lalit 

• Chandra ‘Das to clc^el^ 3, lub^lauso (5) 
of the. Bengal Finance Bill. Pages 278» 

• 279 . • • • * , 

^ * * •. 

—-opposes the amendment of the Raja 

Bahadur of Nashijiur to claiMe 1 of the 
Bengal Finance Bill. Pages 243-244. 

— opposes the *ameridfnent of Mr. Lalit • 
Chandra Das to c^uae 3, spb -clause (1) 
of the Bengal Finance Bill. I^age ^48.<> 

— oplfioses reference^ to the ^ Bengal ^ 

finance *^Jill to a Select ‘Coifimittoe 
moved by ’^Tr. * Humajjun' Kabir. 
Page ^40. ^ • 

— opposes the amendtngnt o^ Mr. Huraa- 
yun Kabu' to clause 1, siib-ola^se (3) 
of the Bengal Finance Bill. Page 2|*(Ji 

—opposes Mr. Lalif ’Chandra' ^as’s 
. amendment 4) clause lU Bengal . 

Finance Bill. Pace 241. ** • • 

.—opposes the circulation -moti^ of the * 
’ Bengal Finance Bill mqyed by Mr.<-La^. 
Chandra Das. Page 235. 

— opposes the amendments ,of Khan Sfehib 
Abdul Hamid ^howd|^ry to claufi^^; 
syb-olause (/) of the Bengal 1^'mance 
•Bill. Page 251. ,♦'’** 0 

m # * * 

—opposes the amendment^ of Rai Sahi^ , 
Jatindra Mohan Sen to clause 3,*8ub- / 
clause (3) of the Bengal finance Bill. 

- Pages 282-283. • 

" ♦ 

—opposes. th »4 ampndiAent of Mr. Nur 
iK^ciauqe 3, •Sub-clause (3) of the 
^MHgh^'inance Bill. Page 280. 

I 

— oppOi.es , the amclj^eiAent ’of Mr. Lalit , 
Chandra Das^q claute, ^sub-clapse (7) 

* ortTie Page 272. 

fvopposes the am#n^n>cnt^J^r .* I^^^Imayun * 

itabin to clausp 3| sub-dlatise {J'^ol fhe 
Bengal Finance IJill.* Pi^ds 2’yf.276. * 


Slirkac ik9 Mr. qatflif Ranjaii— 

-on/// • ■ . ♦ 

-opposes the«mendmei^t of Mr^HumpK^mn 
Kafl^r to. clause 3,«ub.clau^(/^of the^ 
Bei\gal FinadliB Bill. Page 2)1. • . * 

-Qppo.ses the^araendifient of ]^ai Safub 
Iifdft Uhiiftan ^arker to clause 3, sub- 
clauRoXJ) of ^he .Bengal Finance BilJ. 
Page 27^. * • 

-oppo'es tlie amemlment Mr. Lalit 
iiCliandm Dan to clause 3, silb-clause (3) 
t8o Bonjal Finance B*’^. Pago 277. 

-opposes tlid amendmeift. of KaW^almdur 
Koshab (Muvn^lra Baneijee to clause 5, 
sub-clause (/) of the Bengal Finance Bill^ 
Pa^e 286. 

-opposes the amendment of Rai Bahadur 
Keshab Chandra Banerjeo to clause 4, 

, Hub-clauKe {%) of the Bengal F'inance 
^ Biff. Pt^o28r). ^ 

— opposes th(» amendipont of Rai Bahadur 
Sufoudra I^ra^an .Sinha to sub-clause 
(2) of clause 3 of the Calcutta Miuik ipal 
Amendment Bill.* l^go 714. 

— oppbses the aijiendrnent of Raja Bahadur 
df Naslfipur to sfib-cUiuKO (2) of clause 
•3 of the CaltMitta Municipal Amend- 
inont By I. ^ Page/1711. ^ 

— opposes 9 tlft amendment ,of Khan 

• Bahadur A tail r Haliman to clause 4, 

• sub-clause (7) of \he Bengal Finance 

^ I4ill. Page*284.' ^ 

— op'p/Jses the amend me niy of l^inn Baha- 
dur ^Ataur Rtthinamjwc^ clause 3, sub- 

• clause^ (2) of thew BcngaT" Finance Bill. 

; PBges*276-277.- 

— opposes tll» amendment of Mr. Hurnayun 
Kabir to sub-clause (2) of clause 3, of the 
Calcutta Municipal Amendment Bill. 
Page 712. 

— raises a point^^ order that the amend- 
ment of Mr. Hurnayun Kabir to clause 
^ sub-clause {/) of the Bonsai Finonce 
Bill 1;hat a^Jer tlTe words “an/ such 
, profession ’^‘^tlfe -words “including agri- 
culture ]ybo j^sortoil^H out order. ^ 
Page 27 f-/' 

R^miyks >t(^.-on the Privilege Motion 
j reg&r 4 iHff hrticJes pi^blisluxl in ^ho ^ 
4nttn<^. liqiar Patrika and Hiitdus* 
•thdn^tMdaU of the 6 th May, casting 

• refiectjSn on*tffe Chdir. Page l63. 



"fiSppEX. 




tarkar, tUtf Minmtlllr. NHHil flaii|aa-^ 

eontd, 

of-j-in op|> 08 ing tjie am^dm^nt 
of MrrHc.mifc}^!!! Kabjr ’ta cla#3e 7, of • 
^ £he Blngal Finance Bill, IpSO.** Pages* 
303-3«4. * 

^n^arks of — in opposing the amendment 
of Mr. Lalit Chandi^i Da? to tlayiBe 8 of 
the Bengal ^‘fiiaace Bill, Page 

305. 


concld. 

tSpeech ^y—opposing thei smendment of 
Lalit f^handra D^s to danse 3; sub-clause 
\1) of the Bep^l Finance Bill. *P^e 
274, 

Speech by^— opposing the anvaudinent^ of 
Khan Sahib Abdui Cho5(»»i&i4xy 

to danse 3, sab-cmjtfe (f) of the Bengal 
Finance Bill. Pagew 209-270. 


Kexnarks b 5 v,rregarding ilhe amtndilieH*l ^ 
of Khan Sahip Abdul Hapiid Chowdliury 
to sub-clause (1), clause 9, of the Bengal 
Finance BWl, 1939. Page 306. 

Keply of — to the point of order tliat the 
Bengal Finance Bill is an intome-tax 
Bill and is ultra vires. Pages 227, 228, 

229, 230 and 231. .. 

• ‘ • • 

Keply of — to tie point of or^ler raised Vy , 
Dr. Kadha Ku^ud MooUerji that the 
Bengal Financ ei Bil| is** an incojpe-tax4 
Bill in disguise. Pages ItO, 191, 192, 

193, 194 and tm 

Reply by — to the point «of order raised by 
Khan Bahadur Ataur Kahinan, agjting * 
for the T'^'^^'^onal views of the Hop’blo 
the iLeadoi*^ of thS Houiye fn regard to ^ 
the anrendment of KlT&.n ^Sahib Abdul 
Hamid Chowdhury to sub-clause (2) 

’of clause 3 of thb Calcutta Municip&I 
(An'endment) Bill,' 193!». Page 597. ' 

^ • • 

Spoo(rh 'by — ^li^the amendment of Mr. 

Naresh NfttfT^^keijf to Kule*i2 of the 
Draft Rules of thd Council. Page lOOh^ 

Speech by — in opposing ^le motion for 
circulation of the V^alcutta Municipal 
(Amendment) Bill, 1939. Pages 571- 
688. 

Speet^h by — in opposifig the amendment of 
Khan Sahib Abdul Hamid Chowdhury 
to sub^rlause (2) of daure 3 o^ the 
C^eutta MunicifraJ (Amendment) Bill, 
1939. Page 696. • * 4 ^ 

Speech* by — on* the c'hijcuftte Municipal ^ 

^ Bill, clause 11, Pages ^ 1^^4-916. , 

l^peech by — opposing th^'.nml^pdment ^of« 
^Baja Bahadur of Kas'bip^^f o tilaure 7 * 

• of thv* Bengal Financb Bill. , ^^es '291-’ * 

* nnci 


Speech by-t -in , eloping the. d^lJate on 
his irfotion that the Bengal Finance rfill, 
J939, as settled irj ,tljie Council, ^be 
^ passed . Pages 317-320. f 


Speetih by — on the motion of Rai Bahadur 
Keshab Chandra Banerjee that claufe 7 
of the Bengal Fiijianco Bill be omitted. 
Pages 287, 288 find 289. 


Statement* by — regarding the amendment 
of Mi:. Naresh Nath ^ookerji to Rule 2 
of #the Dra<t R^les of ithe Cfounci^ 
Pages 996-997. ^ } 

— Suggest# that in^ the mayer of al- 
lotment *of days*^ tfoa* discussion of 
motions«.undo* Action 118 of the !^ulos 
an<f Standing Orders address should not 

• be pr^Fenfed to His Excellency Ifne Gov- 

• ornOr t^ut tq the* Government of Bengal, 
and i-sirtfiej* tha\ if tl^e new rule? which 
ara l:rf<ely to come up for approval are 
passed', thefe will be no difficulty for 
allotWient of days. But if the rules ajre 
not passed, t*lidli two days can be allotted. 

' Page 397. 


Barker, Rai Sahib ln.du Bhutan — 

^ Rpiech h|r — on Ihe motion that the Cal- 
. gutta Municipal Amendment Bill, 1939, 
as settled in Council, be passed. Pages 

944 . 943 .* 

V 

Question by — regardirjg District SyJjr 

Registrar of Howr^li. iPage 962. • 

— moves amendment t® claus^ 3, sub* clause * 
(3) bf the Bengal Finance i^a^es 
*277-278.^ • 

— ^withdraw? ’;jis amepdbaeht Xo clause 3, 
^sub-clause j^)* ' ‘ui*-iir?^^JBengal''Tinance * 
* Bil^* ^a^278j . 

©bifjtiary reference ‘made by— to thb 
MaB%raja*of Sa'Ato|h. PVge 13. 



INDjSX. 


/Jclv 


Spe^h« Qj||cutt» Municipal 

^ Bill, clause \ Pages 873-870^. 

Jfich .by^-5*^ oppo|ing tKe amendment ' 
** Mr. Lalit CJian<;j^ra Das td sub-alaute ' 
clause 3., of •the* Calcutta Municipal *\ 
Bill, JQ^JH^Page 810. 

• *** 
h of alkgianc^ taken by — . Page 91 . 




r 


\ 




.^ntariat stMogWhtrs— 

* Que^ibn . regardifig #ippoiiit^ient of — . ’ 

• Pages 33-34. * * \ 

• • • • * • 

^•n, Rii Sahib Jatindra Mohan - • « 

—moves amendment to claw&e 3, sub- 
clause (3) of the Bengal Finance Bill. 
Page 28i, • • , 

Obituyy reference made by — to the late 
Mahar^a of ^aiitosh . Page's ,12-13. ^ 

Question by — regarding^ wat^^r-byacintji 
destrui-ijon propdj^anda. Pagos^j970-974. 

^Question by^re^rding ^ele<*tit)n of 
commissioners the Dijiajpore Munici- 

• • pality. Pftges 965-96^ ' 

Supplementary quest ftflH)y — to question 
r^arding' rofcd de^^elopufent - in 
I^oith Bengal. P^ge. 258. • . 

. • i ' ' 

lhamiuzzoha, Khan Bahadur M.«^ 

— supports msolution for opening out 
railway embankments rimnnig 
Nadia, Murshidabaef, and Jessor^'dis- 
ilictfi that get imi::idated during the 
. r^iny season. ^ Page»y78- 79. . ' 

Speech by — on the amendment uf Mr. 

• Humayun Kabir ^o ^ tfUise 4 ol the ! 
Calcutta Municipal Am^dmenta €Vftl, 


1939. Pages 775-776. • 


' / 


Short Adjournmonts of the Council fitting— 

• Members ’ protdfet aga inst frequent — . 
Pa^*^*635. ' 

Short-nlti^4i^ottion-^ 

- ~by Baf B^hab UfSndra Banerjee 
v^ncy 

) caused* by the dmth ^ jhlabaraja 
•jSir ^aniDo^a Na^h iJ^.Ohowdhu^ of 
SantOBb.* Page 2%2, ^ 


b;* Mr^ J^alit Chanilra Das regarding’ 
intnaduction of the India ^d., ’;\irma 
M]tY*ellan&ou8 (Aanend|01bq^) j5ill in th^. 
Hquse o^ Ldj^. PagM 26G^ 2C0, *267, 
2^8 and 2^9. 


Singh Reiy, the Hon'’^e tW BiJoy Prasad— 

Amendment, me .ed by — to K\ilc 27 of the 
^ ^ikDr^vft Rid^.s of the Coun'^dl. Pages 1062r- 

• 1003. ’ , 

— giv(*i noiif'o of some iimopdipentB to the 
Bengal Rural Poor and llneinploy^ 
Relief Bill, 1 939. Pago 357. 

— ^mover for tlie circ'ulation of the Bengal 
Public Dcmantls Recovery (Amend- 
, #nent)BiII, l*agOK;362-364. 

— moves ’^lat the Inilinn Stamps (Bengal 
, Amondmesit) Bilf^ 1939 be taken into 
ebnsiderati on 1 *agci» 356-357 . 

t c * 

— amoves that tlie amendments made to the 
Bengal Tanges Improvement Bill, 1938, 

®by the Bengal Legislative Assoinbly be 

/ taken into consideratio^i ^^ P age 964. 

Obj§ctio^^^^iped*by~ to the amendment 
of Kliail Sahib Abdul Hamif! Chowdhurv 
to Rule 26 of tl^e Draft Kulos of the 
CounciU *J*ag©V)62. * 

0«Mq^tionB raiscKi by — to ftjjo^lmondmont 
of Mr. Narosh NatlV^)okrrjoe to Rule 
12*of thoDraft KtffSh of the Council. 

I , Page 1007. * 

Observations b,^ — on the point of order 
raised by Drf Radha Kumud Mookerji 
that the Bengal Finance Bill is an 
income-tax Bill in disguise. Pages 1 95- 

196. 

ObservationH by— on Iiih anioiuJinon^ to 

,Bule 27 of the Draft Bulia of the Conn- 
cB.* Pagejpeo • ’ * 

• Obeervatioiw by— on the amendment yf 
Ms. N?^A}Jae<l to4tulo 23 8f the 
Buies ofJ.he Council. Page I033.»— 

i 

tmepf-of the 
aJiicUr 


• BSoh^OTr. Nalini'Ranjan 

* Bdi^ i \he Draft Rules ,of the ^ 

cil.^^^age5 J023 :\nd 1029. 
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Hpn ’^ie '‘"Sif. Nalini.I^anjfin &rklir to* 
Rule 63 of the, li)raft Lillies of tfi^ Coun- 
cil. •P^ges 1084-1086. 

Jp^ch by- on the nfotion to request the 
Government of Ihdia^tg pro&st strongly 
against the’^OQgemment • of'eRunna’s 
move to impose restrictions on Indian 
immigration. Pages 4423-42^. 

Ipeech by-^n the Bengal Lan^ A^ieifa-* 
tion'Rill, 1 938. ^Pages 386-388. 
peeeh by-M5n the Bengal Est/ltes Parti- 
tion (Amendment) Hill, 1938. Pages 
380-382. 

peech by — on the Bengal Tenancy (Sec- 
ond Amendment) Bill, 1939. Images 338, 
339, 34(^ 341, 342,' 5i3, ;346, 360, 351, 
362,i53,364«nd355. 

Sinha, Raja Bal^idifr B^upendra Nara^fan, of 
Nathipur— . , ^ 

— amoves amendment to clause J of the 
Bengal Finance Bi'll. *I*agoj» 242-2^3. ^ 

— moves amendment to clause 7 of* the 
Beftj|,T'rj?mpnco B^l. Pages 289-290. 

— moves^^omendnjent to tvib^claiirtB (2) of ^ 
clause 3 of the Cah-utta i^imicip^l 
.^Amendment BilK *Pago.711. • 

Obit^^^iry reference’ maVle by — tp the j 
late Malia“^i of Santosh. Pages* 6-7. 

Point of order — tis to wi»ther the 

Bengal Finance ‘Bill, 1939,, could ko 
taken up for discussion that day* as- 
notice of intention to moVe the Bill W86 j 
given only 6 days a^o and not clear . 

7 daj'B ago, according to section 83 of the 
Council Rules . Pa^es 165-166. 

Point of order raiseiilby — that the Bengal 
Finance, Bill contains clauses and state- 
ments ri^hich make the Bill t^ftra^ ^res. 
Pages 176, 177, iV*?, IW, 180 and 181.. 

Point of order raised by^Vhether Govern- 
ment Bills of ^hieh rioticM wcnre given 
that day could be discuiK^ qn the 8th 
May in view of .Rule 83 ^^k^ihU^fotinired • 
^ear /days’Tiotioe. Pa^188; 

Question by — ^regarding‘<the^Lap4^v^ue' * 

^ Commission. Plige 4S3( 


RbJM 0«ii«niNr nm§mjginf 9 

Naihipuf— conifd. v’ 

Qu.-6ti8n by — ^regard' Ag •^pointm^ft o 
Moslems m Go^troniment service. Pag 
‘ 325.* 

Speech by-^l^ the adjournment Saotiox 
of Mr. IQUmini Kumar Duti^ regarding 
control over ^he Kbmry^f 
lature of ths pW^ce. plages 731-^*^* 
Speecih by — supporting thfe amendment o: 
Mr. Huyiayun l^ebir to clauser-i of th< 
Calrtitta Municipal' Amendment Bill 
1939. Paps7'J6-777.^ ^ 

.Speech, by — on the Privilegp Motior 
regarding articles in the Anandc 
Bazar PeUrika and Hinduathan Stand, 
ard of the 5tb May, easting reflectione 
on the Chair. Cages jf60 -161. 

Speech* 1^ — on Ifiie Calcui-oa' Municipal 
(Amendment) Bill, ^139 * as sent back 

the Aqiembly. Pag^s 1054fl066. 

• . • # • 

Speech by — in su|ipoij|^^. of the amendfhent 
of Mr. ,f..aUt Chan.dia Dos to, sub-clause 
(2) of cla^use 3 of tiie*r.^lcutta Municipal 
Am^ndn»e,n'iyBifl. Pages 700-701. 

t • «* * 

' ^-^Bupporis ^resolution for opening^up rail- 
way ‘ embanknjents running through 
kady’ ^J^r^hidfrbad and JessoTre districts 
tha<{ ^et fiiundated Muring the rairjfe. 
setisou • 76-78. 

Suppl(\jieiitary question by — regaid^g 
* Nawab Bahadur’s Institution at Mur- 
^^shidabad. Page 24. 

,,Suppleraent4rs;/ quest'^on by — to question 
regarding Prohibition in tfie indus- 
trial arear. Page 261. * 

’ ' t * 

Sfi'pplemihtary question by — to question 
' fegarding* free and compulsory primary 
educatiau. Pages 682-683. 

Supplementary question by — on question 
regarding ^he , Bengal Legislative 
Council Library^ ' Pag^646-646. 

Amendment moved by— ^o SJie 

‘ Draft Rqles o( t^e Cotmefl. Page 1010. ^ 
Amendmenji^n^oved byyto Rule 1 of the 
Draft Rule»^»-^ Pe. p Qj.wiib l^ge #94.. 

, ' t “ t i- 

AmesAmen^moTvpd by; — ^to Rule 7 4he 
e Dj^t Ru^ of the Council, ^agee* l &p- 
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^/^rnm^ion railway accident 

SS^ at the Jnajd4»<#^?tati^u. Pages 21d-22(^. 
•^^jjestion by — Regarding Vepres^itative.of 
tfeb Chambers o^Cojnmeye on the Road* 

* Transport Committee. Pa^98. ^ 

•Question by^ teganding .redistribution of 
bdts in the Eye Irffirmary, Medical ' 
College Hospitals. Page 439. 

Short-not^e question by— regarding pub- 
lication\f tlie prov isional results of the 
certain University Examinations. Page^ 
990 * 99 ^. • • . • 

Speech by — «n supporting the -motion for 
ciroulaQbn of the (Uficutta !^nicipal 
» (Amendl^ien^ Bi^, 1939. Pages 497-600.^ 
Supplementary (^estion byi — to quesA’on 
by Mr. Nn^ * Ahmed * regardinj / the 
«it^blishment of Council and 

Stat^ ^'acuity* for Ujjani * ^etlfcine. 
Age 580. • . . •• "9* 
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supports resolution fop Of>«nmg1up r£^- 

way embankments i^mniisgl through^ 
Nadia, MurHhjjJjjbad eatA. J%»’«oro dintri^S * 
that get inundated diiringj^he rai^y;. 
season. Pages 79- j0» . . ^ 


I sgiijipl/ of fo* 0 flttyffi to M Dacca 

Hotpital— • • ^ 

• ' 

Question by Ifhan Bahadur Alaur Kahmaf> 
regarding — . Pages 687-688. * 


Btono^hMiheri (non-Bongaii) — 

Question regarding^ • appointment 
in the Bengal Secretariat^ 

611. 
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-by Ar. Ifalit 


tuhrawardy, thMfon'blo lif. H. 8 .— 

^ Jnlferruptfbn by — to ]^mayun Kabir*» 

speech* Page 693^ 

MBtiou by — f(# th*e pjonsideration and 
passing of t^o ^ Calcutta Municipal 
(Amendment) Bill, 1939 in tho formi 
in which itds s^mt back by tho Assem- 
^ bly.^ Pages 1037*1039. 

Notice for; the cAisideration 


passmg 

ot^the^iliRiutta Miinicipal ^Amendment) 
Bjjl, 1939, in the form in which it is 
stnf back bj^ TTTe Assembly. • J'a§a 

,992. * • ' 

Ob8e]|vation by — ond^^ reiffarks by tho 
h^Ministers desire to be 
from others, l^age 


PrOTident thatf th^ 
treated differently 
703. • 


ogpdSl^s thia^mendment of Mr. Humayun 
Kabir to sub-clause (2) of^ause 3 of tho 
■ jipal Amendment Bill. 
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P<k-t of ''»rd©r raised by— ^ijiquirmg as lo it*j 
wheti^^m'^j J’resritdeDt; has toy r.^iduary .• 
p<^Ve^•to allow him ti? mov^^ t^hat the. 
Calcii^ta Muniferpal (Amendment and 
Validation) l^ill, 192J9, be «ta^i| into * 

. censideration. Page ^22. . ^ 

' Bemarks'of — iiuoppoiimg^ the ramMidment 
of Mr. Hnmayim 'kabii to cl^uae 4 of the 
Calcutta Municipar’Amondpaent Bill, 
1939. Paif^780. 

— req?“^it8 the pert^Hsion of the President 
to allow him in the absence of the Hqn*ble 
Nawai) of Dacca to %aovo the motion 
standing in tho Hon’ble Nawab’s name, 
namely, the Calcutta Munk-lpal^^ .,inend> 
mont and Validation) Bill, 1939. 
Page 320.*' 

Request maue by — to adjoii-n tho*k House 
till tho 6th June and not tnl tho 5th as 
previously arranged, ,and subsquent 
agreement t the adjournment of tho 
House till the Htb- Pages 631-635. 

Speech by — on the ('alcutta Municipal Bill, 
clause 5. Pagm S94-895apd 898-899. , 

The Bengal ^ Shop Hours and^ 'ihop Assis- 
tanls iiiii,T§38. ,, ^AgO8^130-132. , 

Speech bp — (jn the ftiotion'i^im. ibij Ualeutts 
Municipal Amondrnont Bill. J939, np ^ 
setthnl in Council, iie pasiwd. J’ages 94?*- ' , 

9 . . 

-Speech by — ^the Calcutta ividnicipal 
(Amondmenij Bill, i939, as ^'ont back 
by the A8S* mbly. Pages *1038 a^’d 
1055-1061. 

Spwch by — opposing^^the amendment oT 
Mr. Kamini Kumar (^utta .v# sub-clause 
(2) of ct^use 3 of the Calcutta Municipal ■ 
(Amendment) Hill, ^^age 693. 

Speech by — opposirr the amendment of 
Di. ^rij^inda Barua to sub-clause (2) of 
c^u8«u. 3 of tho Calcutta Mu. ^'*ipal 
(Amendment) K-ges 708^709. 

Speech by — opposing), Ae motion for 
circulation o{ the OalovV^ Municipal 
(Amendment) Bill, 1 939. 666.- "73. 
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Page 801. 
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Speech by — on the Bengal Food Adqltera- 

. tion (Ameivlmeric) BiU, 1^38. Page 3ff5. 

Speech Sy — on the Bengal JuveiAe Smok* 
ing (Amendment) BOl, 1938. Pages 371- 
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• Speech by — ^the Amendment to clause 6 
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TMo dltfutot tn jute induitry— 
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' — r^ago 684? 


Yi'ainins of unsmpbyed youngman — 
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Jndustry. Pages 5M.60. 
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Question regarding — by 
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